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NOTICE OF DECISION 

This is official notice of action taken by the Milwaukie City Council on July 18, 2017.  

Applicant(s): Simon Lofts, Sustainable Infill Development, LLC 

Location(s): 4217-4219 SE Railroad Ave 

Tax Lot(s): 12E31BC 08000, 08100, 08200, 08300 

Application Type(s): Subdivision, Variance, Zoning Map Amendment, 
Comprehensive Plan Map and Text Amendments 

Decision: Approved with Conditions 

Review Criteria: Milwaukie Zoning Ordinance: 

• MMC 19.301 Low Density Residential Zones 

• MMC 19.902 Amendments to Maps and 
Ordinances 

• MMC 19.1007  Type IV Review 

Neighborhood(s): Hector Campbell 

This notice is issued in accordance with Milwaukie Municipal Code (MMC) Section 19.1007 
Type IV Review. The complete case file for this application is available for review between 
8:00 a.m. and 5:00 p.m. on regular business days at the Planning Department, Johnson Creek 
Facility, 6101 SE Johnson Creek Blvd. Please contact Vera Kolias, Associate Planner, at 
503-786-7653 or koliasv@milwaukieoregon.gov, if you wish to view this case file. 

Only persons who submitted comments or made an appearance of record at a public hearing on 
this application have standing to appeal the decision by filing a written appeal.  

Appeals of Type IV decisions are handled by the Oregon Land Use Board of Appeals (LUBA) at: 
550 Capitol Street NE, Suite 235, Salem, Oregon 97301-2552, 503-373-1265, 
http://luba.state.or.us. They can provide information regarding the timeline for filing an appeal 
and the proper forms and procedures. 

Per MMC Subsection 19.1001.7.E, this land use approval expires unless the applicant has: (1) 
obtained and paid for all necessary development permits and started construction within 2 years 
of land use approval, and (2) passed final inspection and/or obtained a certificate of occupancy 
within 4 years of land use approval. Extensions can be granted per MMC Section 19.908.  

Findings in Support of Approval 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Simon Lofts of Sustainable Infill Development LLC, has applied for approval 
to create a 19-lot subdivision at 4217-4219 SE Railroad Ave.  The site is made up of 4 

http://luba.state.or.us/
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contiguous lots and is zoned Low Density Residential R-7.  The land use application 
master file number is S-2017-002, with accompanying file numbers ZA-2017-002, CPA-
2017-001, VR-2017-001, and VR-2017-006. An application to demolish the historic 
structure located at 4217 SE Railroad Ave was processed separately as Land Use File 
#HR-2017-001.  The Planning Commission approved the demolition at a public hearing on 
May 9, 2017. 

2. The land use application was submitted on March 24, 2017. It was initially deemed 
incomplete by City staff on April 11, 2017. The applicant revised and resubmitted the 
application on April 28, 2017 and requested that the City deem the application complete as 
of April 28, 2017.  

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code 
(MMC): 

• MMC 19.301 Low Density Residential Zones 

• MMC 19.902 Amendments to Maps and Ordinances 

• MMC 19.1007  Type IV Review 
 
The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review and Section 19.1007 Type IV Review. A Planning 
Commission public hearing was held on June 13, 2017 and a City Council public hearing 
was held on July 18, 2017, as required by law. 

4. MMC 19.301 Low Density Residential Zones  

MMC 19.301 establishes the development standards that are applicable to this site. As 

proposed, the subdivision would create 19 lots that range in size between 5,000 sq ft to 

6,345 sq ft.  The minimum lot size for a single-family detached home in the R-5 zone is 

5,000 sq ft.   The minimum density requirement for the R-5 zone is 7 dwellings per acre 

and the maximum density requirement for the R-5 zone is 8.7 dwellings per acre. The 19 

proposed lots total 79,501 sq ft or 1.82 acres, which results in an overall density of 

approximately 7.69 dwellings per acre. The minimum frontage requirement for a standard 

lot in the R5 zone is 35 ft.  Lots 5 and 6 have 35 ft of frontage and have the smallest 

amount of street frontage of the 19 proposed lots.   

The City Council finds that the proposal complies with the applicable standards of the R-5 
zone. 

5. MMC 19.902 Amendments to Maps and Ordinances 

A. MMC 19.902.3.B establishes the approval criteria for Comprehensive Plan text 

amendments. 

Changes to the Milwaukie Comprehensive Plan may be approved if the following 

criteria are met: 

1.    The proposed amendment is consistent with the goals and policies of the 

Comprehensive Plan, as proposed to be amended. 

The proposed Comprehensive Plan text amendment would remove the property 

located at 4217 SE Railroad Ave from Appendix 1 – Historic Resources Property List.  

This amendment is necessary as the Planning Commission approved the demolition 

of this historic structure on May 9, 2017 (land use file #HR-2017-001).  Demolition of 
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the structure results in a property which would no longer meet the criteria for an 

historic resource. 

2.    The proposed amendment is in the public interest with regard to neighborhood or 

community conditions. 

Removing the property from Appendix 1 maintains a full and accurate historic 

resources property list in the Comprehensive Plan, which is in the public interest. The 

Hector Campbell Neighborhood District Association (NDA) and the Milwaukie 

Historical Society support the demolition based on the poor condition of the structure. 

3.    The public need is best satisfied by this particular proposed amendment. 

Removing the property from Appendix 1 maintains a full and accurate historic 

resources property list in the Comprehensive Plan, which is in the public interest. 

4.    The proposed amendment is consistent with the Metro Urban Growth 

Management Functional Plan and relevant regional policies. 

This criterion is not applicable to the proposed amendment. 

5.    The proposed amendment is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

Removing the property from Appendix 1 maintains a full and accurate historic 

resources property list in the Comprehensive Plan. The removal follows the process 

outlined in city code which has been acknowledged as being in conformance with 

Statewide Planning Goal 5. Goal 5 addresses open space, natural resources, and 

historic resources. 

As conditioned, the City Council finds that this criterion is met. 

B. MMC 19.902.4.B establishes the approval criteria for Comprehensive Plan Map 

Amendments 

Changes to the maps of the Milwaukie Comprehensive Plan shall be evaluated 

against the approval criteria in Subsection 19.902.3.B. A quasi-judicial map 

amendment shall be approved if these criteria are met. 

Changes to the Milwaukie Comprehensive Plan may be approved if the following 

criteria are met: 

1.    The proposed amendment is consistent with the goals and policies of the 

Comprehensive Plan, as proposed to be amended. 

The proposed Comprehensive Plan map amendment would change the land use 

designation of the site from Low Density (LD) to Moderate Density (MD).  This 

application requests a zoning map amendment from Residential R-7 to Residential R-

5; the new land use designation corresponds to that of the Residential R-5 Zone.  

This amendment is necessary to maintain consistency between the Comprehensive 

Plan and Zoning Map. Per Land Use Objective #2, Policy #3, areas may be 



 
Notice of Decision—Keil Gardens Page 4 of 8 
Master File #ZA-2017-002; CPA-2017-001—4217-4219 SE Railroad Ave. July 18, 2017 

designated Moderate Density if the predominant housing type will be single family 

detached on moderate to small lots.  The proposed subdivision will be single family 

homes on lots ranging from 5,000 sq ft to 6,345 sq ft.  

2.    The proposed amendment is in the public interest with regard to neighborhood or 

community conditions. 

The site is surrounded by residential development on 3 sides, with LD to the north 

and east and MD to the west across SE 42nd Ave. Lot sizes in the neighborhood to 

the north and east of the site are approximately 6,000 sq ft in size, less than the 

minimum 7,000 sq ft required in the R-7 Zone. Industrial land use is to the south 

across SE Railroad Ave as well as an active rail line. The MD land use designation 

reflects a slightly higher density single-family residential use that is still designated a 

low density residential zone in the zoning code.  This change is consistent with the 

surrounding neighborhood as it contains predominantly single-family detached 

dwellings.  The Hector Campbell NDA does not oppose the re-zoning of the site. 

3.    The public need is best satisfied by this particular proposed amendment. 

The MD land use designation reflects a higher density single-family residential use 

that is consistent with the surrounding neighborhood.  However, smaller minimum lot 

sizes will provide more opportunity for the development of additional housing.  The 

loss of this Low Density area does not create compatibility conflicts given the 

surroundings land use pattern and density.  Areas with a Low Density designation 

make up over 52% of the City (including right-of-way), the largest residential land use 

designation in the City. By comparison, Moderate Density comprises just over 10% of 

the land area. 

Further, the 2016 Housing Needs Assessment (HNA), which assesses the city’s 20-

year housing and residential land needs projects the need for 1,150 new housing 

units by 2036.  Designating the site with a higher density land use and the 

accompanying zoning amendment, will provide the opportunity for more housing units 

than allowed under the current designation.  Although the HNA acknowledges no new 

need for housing in the middle of the pricing spectrum ($240,000 - $490,000), we can 

assume that homes built on R-5 lots will be less expensive than those built on R-7 

lots. The proposal responds to an identified need for additional housing supply. 

4.    The proposed amendment is consistent with the Metro Urban Growth 

Management Functional Plan and relevant regional policies. 

The MD land use designation reflects a slightly higher density single-family residential 

use as compared to the LD land use designation, which is consistent with Metro 

Urban Growth Management Functional Plan (UGMFP) and relevant regional policies. 

Title 1 of the UGMFP states that plan amendments and zone changes cannot have 

the effect of lowering density.  This proposal increases density on the property, which 

is not in conflict with Title 1. 
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5.    The proposed amendment is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

The proposed land use map amendment from LD to MD still identifies single-family 

home development as the predominant land use type and is consistent with relevant 

State statutes and administrative rules, including the Statewide Planning Goals and 

Transportation Planning Rule.  The proposal addresses Goal 10 – Housing, by 

proposing residential development at a higher density.  The 2016 Housing Needs 

Assessment (HNA), which assesses the city’s 20-year housing and residential land 

needs projects the need for 1,150 new housing units by 2036.  Designating the site 

with a higher density land use and the accompanying zoning amendment, will provide 

the opportunity for more housing units than allowed under the current designation.   

Goal 12 – Transportation is addressed as the number of new dwelling units and the 

associated trips will not impact the functional classification of SE Railroad Ave or SE 

42nd Ave, both of which are collector streets. 

As conditioned, the City Council finds that this criterion is met. 

C. MMC 19.902.6.B establishes the approval criteria for Zoning Map amendments. 

The proposal requests 2 zoning map amendments:  rezone the site from Residential 

R-7 to Residential R-5; and remove the Historic Resources Overlay from the property 

located at 4217 SE Railroad Ave. 

 

Changes to the Zoning Map shall be evaluated against the following approval criteria. 

A quasi-judicial map amendment shall be approved if the following criteria are met: 

1.    The proposed amendment is compatible with the surrounding area based on the 

following factors: 

a.    Site location and character of the area. 

b.    Predominant land use pattern and density of the area. 

c.    Expected changes in the development pattern for the area. 

The zone change proposal is appropriate given the characteristics of the surrounding 

area. To the west across SE 42nd Avenue is an area zoned R-5 with a Moderate 

Density designation in the Comprehensive Plan. To the south across SE Railroad 

Avenue is an area zoned Business Industrial (BI) with an Industrial designation in the 

Comprehensive Plan. In the directly adjacent R-7 zoned areas, many of the lots are 

sub-standard for the R-7 zone. Seventeen of the nineteen lots zoned R-7 that are 

adjacent to the site are 6,500 square feet or less. Although the R-5 zone and the 

Moderate Density land use designation reflect a higher density single-family 

residential use, they are similar in density with the surrounding neighborhood.  

Further, smaller minimum lot sizes will provide more opportunity for the development 

of 6 units of additional housing over the R-7 zone.  The R-7 zone is also the largest 

zone in the city, comprising over 40% of the land area (including right of way). By 

comparison, R-5 comprises just over 10% of the land area. 
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Removing the Historic Resources Overlay from the property located at 4217 SE 

Railroad Ave is appropriate given the approval of the demolition permit for the historic 

structure (HR-2017-001).  

The Hector Campbell Neighborhood District Association had no objections to the 

proposal.  

2.    The need is demonstrated for uses allowed by the proposed amendment. 

The R-5 zone will provide the opportunity to build additional single-family homes on 

the site.  The R-5 zone is considered a Low Density Residential Zone in the zoning 

code, with the same permitted uses. There is demonstrated need for additional 

housing in the city and in the greater region, illustrated by the Council’s recent 

declaration of a housing emergency. Further, the 2016 Housing Needs Assessment 

(HNA), which assesses the city’s 20-year housing and residential land needs projects 

the need for 1,150 new housing units by 2036.  Designating the site with a higher 

density land use and the accompanying zoning amendment, will provide the 

opportunity for more housing units than allowed under the current designation.   

3.    The availability is shown of suitable alternative areas with the same or similar 

zoning designation. 

This criterion is intended to ensure that a suitable number of other properties with the 

same base zone designation will remain available for development. The R-7 zone is 

the largest zone in the city, comprising over 40% of the land area (including right of 

way). By comparison, R-5 comprises just over 10% of the land area. There is ample 

area in the city available for larger-lot single family residential development. 

4.    The subject property and adjacent properties presently have adequate public 

transportation facilities, public utilities, and services to support the use(s) allowed by 

the proposed amendment, or such facilities, utilities, and services are proposed or 

required as a condition of approval for the proposed amendment. 

This area is adequately served by public utilities and transportation infrastructure. 

There is a 10-inch sewer main and a 14-inch water line in SE Railroad Ave which are 

adequate to serve 19 new homes.  Within the public rights-of-way that will serve the 

proposed development, new water and sanitary sewer mains will be constructed as 

per City standards and will be maintained by the City. The proposed development is 

estimated to have an average daily vehicle trip count of 190, which is not a significant 

increase to a collector street. As conditioned with additional improvements, the 

development will have adequate services. 

5.    The proposed amendment is consistent with the functional classification, 

capacity, and level of service of the transportation system. A transportation impact 

study may be required subject to the provisions of Chapter 19.700. 

As conditioned with additional improvements, the proposed development will not have 

a negative impact on the existing transportation network. The proposed development 

is estimated to have an average daily vehicle trip count of 190, which is not a 

significant increase to a collector street. A transportation impact study was not 

required for the proposed development. 
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6.    The proposed amendment is consistent with the goals and policies of the 

Comprehensive Plan, including the Land Use Map. 

The proposed Comprehensive Plan map amendment would change the land use 

designation of the site from Low Density LD to Moderate Density MD.  This 

subdivision application requests a zoning map amendment from Residential R-7 to 

Residential R-5; the new land use designation corresponds to that of the Residential 

R-5 Zone.  This amendment is necessary to maintain consistency between the 

Comprehensive Plan and Zoning Map. Per Land Use Objective #2, Policy #3, areas 

may be designated Moderate Density if the predominant housing type will be single 

family detached on moderate to small lots.  The proposed subdivision will be single 

family homes on lots measuring approximately 5,000 sq ft. 

  

7.    The proposed amendment is consistent with the Metro Urban Growth 

Management Functional Plan and relevant regional policies. 

The proposed zoning map amendment from R-7 to R-5 is still within the City’s low 

density residential zones and is consistent with the Metro Urban Growth Management 

Functional Plan. The MD land use designation reflects a slightly higher density single-

family residential use as compared to the LD land use designation, which is consistent 

with Metro Urban Growth Management Functional Plan (UGMFP) and relevant 

regional policies. Title 1 of the UGMFP states that plan amendments and zone 

changes cannot have the effect of lowering density.  This proposal increases density 

on the property, which is not in conflict with Title 1. 

8.    The proposed amendment is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

The proposed zoning map amendment from R-7 to R-5 is still within the City’s low 

density residential zones and is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

The proposed land use map amendment from LD to MD still identifies single-family 

home development as the predominant land use type and is consistent with relevant 

State statutes and administrative rules, including the Statewide Planning Goals and 

Transportation Planning Rule.  The proposal addresses Goal 10 – Housing, by 

proposing residential development at a higher density.  The 2016 Housing Needs 

Assessment (HNA), which assesses the city’s 20-year housing and residential land 

needs projects the need for 1,150 new housing units by 2036.  Designating the site 

with a higher density land use and the accompanying zoning amendment, will provide 

the opportunity for 6 more housing units than allowed under the current designation.   
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Goal 12 – Transportation is addressed as the number of new dwelling units and the 

associated trips will not impact the functional classification of SE Railroad Ave or SE 

42nd Ave, both of which are collector streets. 

As conditioned, the City Council finds that this criterion is met. 

6. As described in Finding 3, public notice of these applications was posted on site and 

mailed to parties as identified in the Milwaukie Municipal Code. The applications were 

referred for comment to the following: Milwaukie Building Division; Milwaukie Engineering 

Department; Clackamas Fire District #1; Clackamas County; Metro; ODOT; and the Hector 

Campbell Neighborhood District Association Chairperson and Land Use Committee. The 

responses relevant to these land use applications received are summarized below. 

Agencies did not respond if a response is not listed below. 

 

Conditions of Approval 

This decision is subject to the Conditions of Approval for Land Use Master file: #S-2017-002 
(VR-2017-001; VR-2017-006; ZA-2017-002; CPA-2017-001), which are included here by 
reference. 

Attachments 

1. Ordinance #2151 

 

 

Dennis Egner, FAICP 
Planning Director 

 
cc: Simon Lofts (795 NW Torrey View Ln, Portland, OR  97229) 
 Mark Dane (Mark Dane Planning, 14631 SW Millikan Way, Suite 6, Beaverton, OR  97003) 
 Planning Commission (via e-mail) 
 Alma Flores, Community Development Director (via e-mail) 
 Chuck Eaton, Engineering Director (via e-mail) 
 Alex Roller, Engineering Technician II (via e-mail) 
 Samantha Vandagriff, Building Official (via e-mail) 
 Bonnie Lanz, Permit Specialist (via e-mail) 
 Mike Boumann and Matt Amos, CFD#1 
 NDA(s): Hector Campbell (via e-mail) 
 Land Use File(s): Master File #S-2017-002 (VR-2017-001; ZA-2017-002; CPA-2017-001) 

 



Attachment 1.




























