
koliasv
Typewritten Text
WG-2023-001; DEV-2023-004; LC-2023-001

koliasv
Typewritten Text
RECEIVED BY PLANNING DEPARTMENT ON 7/10/2023
FEE PAID ON



koliasv
Typewritten Text
WG-2023-001

koliasv
Typewritten Text
2,000

koliasv
Typewritten Text
DEV-2023-004

koliasv
Typewritten Text
750

koliasv
Typewritten Text
25%

koliasv
Typewritten Text
LC-2023-001

koliasv
Typewritten Text
150

koliasv
Typewritten Text
25%

koliasv
Typewritten Text
2,900

koliasv
Typewritten Text
Historic Milwaukie







Conditional Use Permit, Lot Consolidation, and 

Site Development Review  

 

    

 

   

  

Submittal Date: July 2023 
 

Submitted To: City of Milwaukie  
Planning Department 

 
Project Location: 1600 SE Lava Drive  

Milwaukie, OR 
 

Applicant(s): WDC Properties 
Owner 

 
Applicant’s Land Use 

Representative: 
Britany Randall of BRAND Land Use 

Britany@brandlanduse.com 

FEASABILITY | PLANNING | LAND USE 

BRANDLANDUSE.COM 

503.680.0949 

 

 



   
 

   Page | 1  
 

Table of Contents 
Section 1: Property Background and Request .............................................................................................. 2 

Section 2: Existing Conditions ....................................................................................................................... 3 

Section 3: Applicable Zoning Codes .............................................................................................................. 3 

Section 4: Findings Applicable to Title 16 Environment ............................................................................... 8 

Chapter 16.28 – Erosion Control ............................................................................................................... 8 

Chapter 16.32 – Tree Code ..................................................................................................................... 10 

Section 5: Findings Applicable to Title 17 Land Division ............................................................................. 22 

Chapter 17.12 – Application Procedure and Approval Criteria .............................................................. 22 

Chapter 17.16 – Application Requirements and Procedures ................................................................. 25 

Chapter 17.28 – Design Standards .......................................................................................................... 25 

Section 6: Findings Applicable to Title 19 Zoning ....................................................................................... 26 

Chapter 19.100– Introductory Provisions ............................................................................................... 26 

Chapter 19.200– Definitions and Measurements ................................................................................... 26 

Chapter 19.300– Base Zones ................................................................................................................... 29 

Chapter 19.400– Overlay Zones and Special Areas ................................................................................. 37 

Chapter 19.500– Supplementary Development Regulations .................................................................. 43 

Chapter 19.600 – Off-Street Parking and Loading ................................................................................... 53 

Chapter 19.700 – Public Facility Improvements ...................................................................................... 69 

Chapter 19.900 – Land Use Applications ................................................................................................. 73 

Section 7: Conclusion .................................................................................................................................. 78 

Section 8: Exhibits ....................................................................................................................................... 78 

Exhibit A – Clackamas County Tax Map .................................................................................................. 79 

Exhibit B – Neighborhood Association Contact ...................................................................................... 80 

Exhibit C – Deed ...................................................................................................................................... 81 

Exhibit D – Articles of Organization ........................................................................................................ 82 

Exhibit E– Existing Conditions Plan ......................................................................................................... 83 

Exhibit F – Site Plan ................................................................................................................................. 84 

Exhibit G – Preliminary Grading Plan ...................................................................................................... 85 

Exhibit H – Preliminary Wet Utility Plan ................................................................................................. 86 

Exhibit I – Preliminary Landscape Plan ................................................................................................... 87 



Page | 2 

Exhibit J – Architectural Plans ................................................................................................................. 88 

Exhibit K – Preliminary Stormwater Report ............................................................................................ 89 

Exhibit L – Geotechnical Report .............................................................................................................. 90 

Exhibit M – Arborist Report .................................................................................................................... 91 

Exhibit N – Pre-Application Conference Notes ....................................................................................... 92 

Arial View of Subject Property and Existing Development

Section 1: Property Background and Request 

The applicant, and property owner, is presenting the following applications required to permit 

the proposed 13-unit multifamily development: Willamette Greenway Conditional Use Permit 

(Type III), Lot Consolidation (Type I), and Multi-Unit Design Review with design guidelines 

(Type II).  
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The subject property is located at 1600 SE Lava Drive in Milwaukie, Oregon. The subject site 

was previously developed with a single-family dwelling, which is planned to be replaced with a 

13-unit multifamily development and onsite improvements included within this application 

submittal. The subject property is comprised of two tax lots approximately .43-acres in size 

total and falls within the HDR (High Density Residential) base zone and the Willamette 

Greenway Overlay Zone. This application is intended to be a consolidated review of the 

included applications. The applicant understands the submittal will be reviewed utilizing Type III 

procedures because a conditional use permit is required.  

Section 2: Existing Conditions 
 

The subject property is comprised of two tax lots approximately .43-acres in size total, is 

described as Clackamas County Assessor Map and Tax Lot and Parcel Numbers 11E35AB00100 

00018439 and 11E35AB00502 00018484, and located at 1600 SE Lava Dr, Milwaukie, OR 97222. 

A Clackamas County tax map is included within the exhibits of this narrative.  

The site is located within corporate city limits of the City of Milwaukie. The Milwaukie 

Comprehensive Plan map designates the subject property as “High Density”.  

The Comprehensive Plan designations of surrounding properties include: 

North: Across SE Lava Drive, HD “High Density” 

South: HD “High Density” 

East: Across SE River Lane (Private), TC “Town Center”  

West: HD “High Density” 

The subject property is zoned R-HD (High Density Residential) and falls within the Willamette 

Greenway overlay zone. Surrounding properties are zoned as follows: 

North: Across SE Lava Drive, R-HD (High Density Residential), Willamette Greenway overlay 

South: R-HD (High Density Residential), Willamette Greenway overlay 

East: Across SE River Lane (Private), Commercial GMU  

West: R-HD (High Density Residential), Willamette Greenway overlay 

Section 3: Applicable Zoning Codes 
 

Title 16 Environment 

Chapter 16.28 Erosion Control  
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16.28.010 General Policy 

16.28.020 Erosion Control Permit and Erosion Control Plans – Applicability – Conformance 

16.28.030 Contents of Erosion Control Plan and General Requirements 

Chapter 16.32 Tree Code 

16.32.005 Purpose 

16.32.017 Tree Planting on Land Owned or Maintained by the City and Within the Public Right-

of-Way 

16.32.021 Dead or Diseased Tree Removal on Private Land 

16.32.042 Tree Preservation and Planting in Residential Zones 

Title 17 Land Division 

Chapter 17.12 Application Procedure and Approval Criteria 

17.12.010 Purpose 

17.12.020 Application Procedure 

17.12.030 Approval Criteria for Lot Consolidation, Property Line Adjustment, and Replat 

Chapter 17.16 Application Requirements and Procedures 

17.16.010 Application Required 

17.16.020 Determination of Completeness 

17.16.030 Waiver of Submission Requirements 

17.16.040 Lot Consolidation and Property Line Adjustment  

Chapter 17.28 Design Standards 

17.28.030 Easements  

Title 19 Zoning 

Chapter 19.100 Introductory Provisions 

19.103 – Applicability  

Chapter 19.200 Definitions and Measurements  

19.202 Measurements 

19.202.4 Density Calculations 
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Chapter 19.300 Base Zones 

19.302 High Density Residential Zone 

19.302.1 Purpose 

19.302.2 Allowed Uses in the High-Density Residential Zone 

19.302.3 Use Limitations and Restrictions 

19.302.4 Development Standards 

19.302.5 Additional Development Standards 

Chapter 19.400 Overlay Zones and Special Areas 

19.401 Willamette Greenway Zone WG  

19.401.1 Purpose 

19.401.2 Area Defined 

19.401.3 Limitations on Use 

19.401.4 Definitions 

19.401.5 Procedures 

19.401.6 Criteria 

Chapter 19.500 Supplementary Development Regulations 

19.504 Site Design Standards 

19.504.1 Clear Vision Areas 

19.504.2 Maintenance of Minimum Ordinance Requirements 

19.504.3 Dual Use of Required Open Space 

19.504.4 Distance from Property Line 

19.504.6 Minimum Vegetation 

19.505 Building Design Standards 

19.505.3 Multi-Unit Housing 

Chapter 19.600 Off-Street Parking and Loading 

19.601 Purpose 
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19.602 Applicability  

19.602.1 General Applicability 

19.602.2 Maintenance Applicability 

19.602.3 Applicability for Development and Change in Use Activity 

19.602.4 Applicability not Associated With Development or Change in Use 

19.602.5 Improvements to Existing Off-Street Parking and Loading Areas 

19.603 Review Process and Submittal Requirements 

19.603.1 Review Process 

19.603.2 Submittal Requirements 

19.604 General Parking Standards 

19.604.1 Parking Provided with Development Activity 

19.604.2 Parking Area Location 

19.604.3 Use of Parking Areas 

19.604.4 Storage Prohibited 

19.605 Vehicle Parking Quantity Requirements 

19.605.1 Minimum and Maximum Requirements 

19.605.5 Electric Vehicle (EV) Charging Requirements 

19.606 Parking Area Design and Landscaping  

19.606.1 Parking Space and Aisle Dimensions 

19.606.2 Landscaping 

19.606.3 Additional Design Standards 

19.608 Loading 

19.608.2. Number of Loading Spaces 

19.609 Bicycle Parking 

19.609.1 Applicability 

19.609.2 Quantity of Spaces 
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19.609.3 Space Standards and Racks 

19.609.4 Location 

19.610 Carpool and Vanpool Parking 

19.610.1 Applicability 

Chapter 19.700 Public Facility Improvements  

19.701 Purpose 

19.701.1 For Transportation Facilities 

19.701.2 For Public Facilities 

19.702 Applicability  

19.702.1 General 

19.702.4 Exemptions 

19.703 Review Process 

19.703.1 Preapplication Conference 

19.703.2 Application Submittal 

19.703.3 Approval Criteria 

19.709.2 Public Utility Improvements 

19.709.3 Design Standards 

19.709.4 Oversizing 

19.709.5 Monitoring 

Chapter 19.900 Land Use Applications 

19.905 Conditional Uses 

19.905.1 Purpose 

19.905.2 Applicability 

19.905.3 Review Process 

19.905.4 Approval Criteria 

19.905.5 Conditions of Approval 
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19.905.6 Conditional Use Permit 

19.905.7 Review of Existing Conditional Use Permits 

19.905.8 De Facto Conditional Use Status and Loss of Conditional Use Status 

19.905.9 Standards Governing Conditional Uses 

19.906 Development Review 

19.906.1 Purpose 

19.906.2 Applicability 

19.906.3 Review Process 

19.906.4 Approval Criteria 

Section 4: Findings Applicable to Title 16 Environment 
Chapter 16.28 – Erosion Control 

Section 16.28.010 – General Policy 

A. The policies of this chapter shall apply during construction and until permanent 

measures are in place following construction as described herein, unless otherwise 

noted. 

Applicant’s Findings: The applicant understands the provisions of this section are applicable 

during the construction phase of this project. At this time, these criteria are not applicable as 

the project is within the entitlement phase. These criteria will be followed during the 

construction phase. 

Section 16.28.020 – Erosion Control Permit and Erosion Control Plans – Applicability – 

Conformance 

A. Definitions.  

“Erosion control permit” means the official approval issued by the City that 

demonstrates compliance with this chapter for activities described in the application 

form, erosion control plan, and related materials submitted pursuant to this chapter.  

“Erosion control plan” means all documents, maps, plans and other information 

specified in Section 16.28.030 and submitted in association with an application for an 

erosion control permit.  

B. An erosion control plan that meets the requirements of Section 16.28.030 is required 

prior to any approval of an erosion control permit.  
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Applicant’s Findings: The applicant is seeking approval of a conditional use permit to build a 13-

unit multiple family development within the Willamette Greenway area. The applicant’s 

submittal includes grading and erosion control plans prepared by a civil engineer. The plans 

provided meet the requirements of Section 16.28.030. This criterion is met.  

C. An erosion control permit is required as follows:  

1. Prior to placement of fill, site clearing, or land disturbances, including but not 

limited to grubbing, clearing or removal of ground vegetation, grading, 

excavation, or other activities, any of which results in the disturbance or 

exposure of soils exceeding 500 square feet.  

2. For disturbed areas or exposed soils less than 500 square feet, where the City 

has determined that site conditions may result in visible and measurable erosion 

and where the City has provided written notice of the requirement to obtain an 

erosion control permit to the property owner. Upon notice by the City, all work 

shall cease pending approval of an erosion control permit and installation of 

approved erosion control measures.  

3. For any lot that includes natural resources regulated by Milwaukie Zoning 

Ordinance Section 19.402 Natural Resources, an erosion control permit shall be 

required prior to placement of fill, site clearing, or land disturbances, including 

but not limited to grubbing, clearing or removal of ground vegetation, grading, 

excavation, or other activities, any of which has the potential for, or results in 

visible and measurable erosion, regardless of the area of disturbance.  

Applicant’s Findings: At the time of construction, the applicant’s construction contractor will 

engage in activities which trigger the requirement of an erosion control permit. Approval of such 

permit will be submitted to the City of Milwaukie concurrently with building permit applications 

in accordance with these provisions. These criteria will be met. As required by this section, no 

work will commence on site prior to obtaining proper city approvals. 

D. An erosion control permit shall not be issued for activities on lots that include natural 

resources regulated by Section 19.402, where the site activity has not been authorized, 

or is not exempt under the provisions of Milwaukie Zoning Ordinance Section 19.402 

Natural Resources as determined by the Planning Director. This provision does not apply 

where the erosion control permit is associated with correction of a violation of the City 

Code or as necessary for public safety, or the protection of property or water quality.  

Applicant’s Findings: The subject site does not contain any natural resources regulated by 

Section 19.402. This criterion is not applicable. 

E. Timing  
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Approval of the erosion control permit is required prior to the following, whichever 

comes first:  

1. Issuance of grading permits, building permits, and approval of construction plans 

for subdivision; or  

2. Placement of fill, site clearing, land disturbances, including but not limited to 

grubbing, clearing or removal of ground vegetation, grading, excavation, or other 

activities, any of which disturbs or exposes soil.  

Applicant’s Findings: The development under review in this application will trigger subsection 

(2) above. The applicant’s engineer will submit for approval the erosion control permit at the 

time of building permit. However, preliminary grading, drainage, and erosion control plans are 

provided at this stage for staff’s initial review and comments for land use approval. This 

criterion will be met. 

F. Erosion control measures set forth in any approved erosion control plan shall be 

implemented and maintained on the site until the date set forth in the plan, or the 

amended date as necessary for the establishment of final landscaping. The City may 

allow for the removal of erosion control measures at an earlier date if erosion control is 

assured by established landscaping. 

Applicant’s Findings: The applicant understands any measures set forth in the approved erosion 

control plan must be maintained on site until the conclusion of the permit or establishment of 

landscaping. This criterion will be met. 

Chapter 16.32 – Tree Code 

Section 16.32.005 – Purpose 

The purpose of this chapter is to establish processes and standards that ensure the City 

maximizes the environmental, economic, health, community, and aesthetic benefits provided 

by its urban forest. It is the intent of this code to establish, maintain, and increase the quantity 

and quality of tree cover in residential zones and on land owned or maintained by the City and 

within rights-of-way, and to ensure our urban forest is healthy, abundant, and climate resilient.  

This code is designed to:  

1. Foster urban forest growth to achieve 40% canopy coverage by 2040.  

2. Maintain trees in a healthy condition through best management practices.  

3. Manage the urban forest for a diversity of tree ages and species.  

4. Manage street trees appropriately to maximize benefits and minimize hazards 

and conflicts with infrastructure.  

5. Ensure the preservation and planting of tree canopy with development and 

redevelopment of housing in residential zones.  
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6. Regulate the removal, replanting, and management of trees prior to and 

following development and redevelopment in residential zones.  

7. Implement applicable urban forest goals, policies, objectives, and action items in 

the Comprehensive Plan, Climate Action Plan, and Urban Forest Management 

Plan. 

Applicant’s Findings: The applicant understands the purpose of the city’s tree code ordinance 

and has provided responses to all applicable criteria below. 

Section 16.32.017 – Tree Planting on Land Owned or Maintained by the City and Within the 

Public Right-of-Way 

A. Species  

Any tree, shrub, or other woody vegetation to be planted on land owned or maintained 

by the City or within the public right-of-way must be a species listed on the Street Tree 

List unless otherwise approved by the Urban Forester.  

Applicant’s Findings: As indicated on the preliminary landscape plan included with this 

application submittal, street trees along the property frontage are proposed to the maximum 

extent feasible. The trees proposed on the plan are from the list of approved species on the 

Street Tree List. This criterion is met.  

B. Spacing, Size and Placement  

The spacing, size, and placement of street trees, shrubs, and other woody vegetation 

must be in accordance with a permit issued by the City under this section. The City may 

approve special plantings designed or approved by a landscape architect, or for 

ecological restoration projects where trees are likely to be planted at a much higher 

density to mimic natural conditions in forest regeneration and account for expected 

mortality.  

Applicant’s Findings: The applicant has retained a landscape architect to design the landscape 

to be installed on site and within the public right-of-way. The landscape architect has indicated 

spacing, size, and placement of the proposed street trees. The preliminary landscape plan is 

designed utilizing the industry best practices to ensure the installed landscape will thrive. The 

preliminary landscape plan is included with this application submittal, so the applicant is able to 

obtain a permit in accordance with this section. This criterion will be met. 

C. Permit  

No person may plant a street tree without first obtaining a permit from the City. A 

permit application must be submitted in writing or electronically on a form provided by 

the City. This permit is at no cost. 
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Applicant’s Findings: None of the proposed street trees will be installed prior to obtaining city 

approval in accordance with this section. This criterion will be met.  

Section 16.32.042 – Tree Preservation and Planting in Residential Zones 

A. Applicability  

The tree preservation and planting standards in this subsection apply to the following 

 types of development in residential zones:  

1. Land divisions.  

2. Construction of a new residential dwelling unit that results in an increase of 

building footprint.  

3. Construction of a new residential dwelling unit that does not result in an 

increase of building footprint. For applications meeting this criteria, only 

Subsections 16.32.042.F, 16.32.042.H and 16.32.042.J will apply.  

Applicant’s Findings: The proposed development triggers the applicability of the tree 

preservation and planting requirements as the applicant is proposing construction of new 

residential dwelling units and there are three existing trees on the development site. Tree #1 is 

24” DBH and identified as a maple tree. Tree #2 is 9” DBH and identified as a birch tree. Tree #3 

is 40” DBH and identified as a cherry tree. Due to their condition and locations relative to the 

construction improvements required for public frontage and on site, all three existing trees are 

proposed to be removed. The applicant includes findings for all applicable criteria 

demonstrating compliance. 

B. Clear and Objective Tree Preservation Standards  

Trees are required to be preserved except when their removal is required for 

construction, demolition, grading, utilities, and other development impacts. Not more 

than 25% of on-site existing tree canopy may be removed below the overall 40% site 

canopy coverage standard unless mitigation is provided according to Subsection 

16.32.042.D. Tree species on the Oregon Noxious Weed List or Milwaukie Invasive Tree 

List are not to be included in the total canopy coverage calculations. Public right-of-way 

is not considered part of the development site for the purposes of these calculations.  

Trees listed on the City of Milwaukie Rare or Threatened Tree List must be prioritized for 

preservation and will incur an additional fee if removed as listed on the Master Fee 

Schedule. When the trunk of a tree crosses a property line at ground level it is 

considered an on-site tree for the purposes of these tree preservation standards.  

Healthy trees with DBH of 12 inches or greater may receive additional canopy credits for 

existing tree crown area to be factored into preservation calculations as defined in the 

Master Fee Schedule.  
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Applicant’s Findings: As demonstrated on the existing conditions plan/grading plan included 

with this application submittal, there are three existing trees on the development site. Tree #1 is 

24” DBH and identified as a maple tree. Tree #2 is 9” DBH and identified as a birch tree. Tree #3 

is 40” DBH and identified as a cherry tree. Due to their condition and locations relative to the 

construction improvements required for public frontage and on site, all three existing trees are 

proposed to be removed. The site is planned to be replanted with 28 trees between trees 

proposed to be street trees and trees on site. None of the trees planned to be removed are listed 

on the City of Milwaukie Rare or Threatened Tree List. The mitigation the applicant will choose 

to proceed with is a fee payable to the city’s tree fund. With the mitigation proposed, this 

criterion is met.  

C. Clear and Objective Tree Planting Standards  

40% canopy coverage is the standard site canopy coverage for residential developed 

lots. In addition to the preservation of on-site trees, at least 40% tree canopy is required 

for a development site from existing trees or new tree plantings unless mitigation is 

provided according to Subsection 16.32.042.D. Public right-of-way will be considered 

off-site for the purpose of these planting standard calculations. Tree species on the 

Oregon Noxious Weed List or Milwaukie Invasive Tree List are not to be included in the 

total canopy coverage calculations. The following is eligible for credit towards tree 

canopy requirements when planted or preserved in accordance with City of Milwaukie 

standards: 

1. 75% of the mature crown area of planted on-site trees.  

2. 50% of the mature crown area of planted street trees in the public right-of-way 

directly abutting the development site.  

3. 100% of the existing crown area or mature crown area of on-site trees that are 

preserved, whichever is greater. In cases where a portion of the crown area of 

on-site trees extends off site, the entire crown area is eligible for credit towards 

the tree canopy requirements. In cases where a portion of the crown area of off-

site trees extends on site, the crown area is not eligible for credit towards the 

tree canopy requirements. Healthy trees with DBH of 12 inches or greater may 

receive additional canopy credits for existing or future mature crown area to be 

factored into preservation calculations as defined in the Master Fee Schedule.  

4. 50% of the existing crown area of street trees that are preserved in the public 

right-of-way directly abutting the development site.  

When the trunk of a tree crosses a property line at ground level it is considered an on-

site tree except when the trunk crosses a public right-of-way line at ground level, it is 

considered a street tree for the purposes of these tree planting standards.  
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Applicant’s Findings: The applicant retained a landscape architect to prepare a tree planting 

schedule in accordance with the requirements of this section. The preliminary landscape plan 

with proposed trees, their species, and location, is included within the exhibits of this submittal 

for review and approval by city staff. These criteria are met. 

D. Mitigation Standards  

If the tree preservation and/or tree planting standards are not met, mitigation fees must 

be provided to the Tree Fund as follows:  

1. The fee in lieu of preservation standard in the Master Fee Schedule based on the 

percentage of removed canopy coverage below the minimum tree canopy 

preservation standard as defined in Subsection 16.32.042.B.  

2. The fee in lieu of planting standard in the Master Fee Schedule based on the 

square footage of tree crown area that would be required to meet the 40% tree 

planting standard.  

Applicant’s Findings: The applicant will work with an arborist to determine the fee based on the 

percentage of removed canopy coverage. The information produced by the arborist will be 

submitted to the city for review and approval. This criterion will be met. 

E. Variance Procedure  

Applicant’s Findings: The applicant is choosing to pay the fee in lieu of preservation standard 

rather than seeking a variance to this standard. The criteria in this section are not applicable. 

F. Tree Protection Standards  

Applicant’s Findings: The applicant is proposing to remove the three trees present on the 

development site due to their condition and location to relative frontage improvements and on 

site construction activities. The applicant is choosing to pay the fee in lieu of preserving the 

trees, therefore the provisions regarding tree protection standards are not applicable to this 

application. 

G. Soil Volume Standards  

Trees to be planted must be provided access to at least 1,000 cubic feet of soil volume 

according to the standards in this subsection to be eligible for tree canopy credit. A soil 

volume plan by an ISA certified arborist is required that demonstrates 1,000 cubic feet 

of soil volume is available per tree as determined by the Urban Forester or designee. 

Soil volume methods and specifications must be consistent with ISA best management 

practices using either the prescriptive path or performance path soil volume methods. 

The project arborist must verify with the Urban Forester in writing that the soil volume 

plan has been successfully implemented prior to tree planting.  
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1. Prescriptive Path for Soil Volume  

a. If the existing soils at the site and abutting sites are determined by the 

project arborist or Urban Forester to be adequate to support healthy tree 

growth to maturity based on factors, including, but not limited to, 

compaction levels, drainage, fertility, pH, and potential contaminants, the 

existing soils may be used to meet the soil volume requirements.  

b. The assumed soil depth will be 3 feet unless otherwise determined by the 

project arborist or Urban Forester.  

c. A soil volume area of at least 333 square feet must be accessible to each 

tree when the assumed soil volume depth is 3 feet.  

d. The soil volume areas must be continuous and within a 50-foot radius of 

the tree to be planted. Continuous soil volumes must be at least 3 feet 

wide for the entire area.  

e. Trees may share the same soil volume area provided that all spacing 

requirements are met.  

f. Soil volume areas must be protected from construction impacts through 

any combination of the following methods:  

(1) Protection fencing:  

(a) Fencing consisting of a minimum 4-foot high metal chain 

link or no-climb horse fence, secured with 6-foot metal 

posts established at the edge of the soil volume area on 

the development site. Existing secured fencing at least 3.5 

feet tall can serve as the required protective fencing.  

(b) When a soil volume area extends beyond the development 

site, protection fencing is not required to extend beyond 

the development site. Existing secured fencing at least 3.5 

feet tall can serve as the required protective fencing.  

(c) Signage designating the protection zone and penalties for 

violations must be secured in a prominent location on 

each protection fence.  

(2) Compaction prevention options for encroachment into soil 

volume areas:  

(a) Steel plates placed over the soil volume area.  

(b) A 12-inch layer of coarse wood chips over geotextile fabric 

continuously maintained over the soil volume area.  

(c) A 6-inch layer of crushed gravel over geotextile fabric 

continuously maintained over the soil volume area.  

g. Soil contaminants are prohibited from the soil volume areas.  

2. Performance Path for Soil Volume  
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a. If the existing soils at the site and abutting sites are determined by the 

Urban Forester to be inadequate to support healthy tree growth to 

maturity based on factors such as compaction levels, drainage, fertility, 

pH, and potential contamination prior to or resulting from development, 

a performance path soil volume plan is required.  

b. Soils in areas of construction access that do not receive compaction 

prevention treatment and soils in areas of grading, paving, and 

construction are considered inadequate for tree growth unless a 

performance path soil volume plan is provided.  

c. The performance path soil volume plan is required to demonstrate the 

methods that will be used to provide at least 1,000 cubic feet of soil 

volume with the capacity to support healthy growth to maturity per tree 

to be planted.  

d. The soil volume areas must be continuous and within a 50-foot radius of 

the tree to be planted. Continuous soil volumes must be at least 3 feet 

wide for the entire area.  

e. Trees may share the same soil volume area provided that all spacing 

requirements are met.  

f. The following items may be addressed in performance path soil volume 

plans but are dependent on specific site conditions and should be 

submitted by the applicant on a project basis in coordination with other 

professionals such as civil and geotechnical engineers, landscape 

architects, and soil scientists as needed:  

(1) Compaction Reduction  

(a) tilling,  

(b) backhoe turning,  

(c) subsoiling;  

(2) Soil Amendments  

(a) organic amendments,  

(b) mineral amendments,  

(c) biological amendments,  

(d) chemical amendments;  

(3) Topsoil Replacement (when soil contamination or soil removal 

occurs);  

(4) Soil Under Pavement  

(a) structural soil cells,  

(b) structural tree soils,  

(c) soil vaults,  

(d) soils under suspended pavement.  
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Applicant’s Findings: The soil volume standards will be confirmed cooperatively by the 

applicant’s arborist and landscape architect. The applicant is currently engaging with an 

arborist and will submit all required information to the city for review and approval. These 

criteria will be met. 

H. Submittal Requirements  

For applications for construction of a new residential dwelling unit that does not result 

in an expansion of building footprint (Subsection 16.32.042.A.3), applicants must 

demonstrate compliance with the applicable provisions of Subsection 16.32.042.F by 

submitting a report including elements outlined in Subsection 16.32.042.H.2. For 

applications for land subdivision (Subsection 16.32.042.A.1) or construction of a new 

residential dwelling unit that results in an expansion of the building footprint 

(Subsection 16.32.042.A.2) an ISA certified arborist that is also tree risk assessment 

qualified (TRAQ) must demonstrate compliance with the applicable provisions of 

Subsections 16.32.042.B through 16.32.042.G. Other professionals such as engineers, 

landscape architects, soil scientists, and surveyors may assist the project arborist as 

needed in preparing the required information, but the arborist must organize, review, 

and approve the final product. The minimum submittal requirements include an 

inventory of existing trees, tree preservation plan, tree canopy plan, and arborist report 

with the following elements:  

1. Tree Inventory Requirements  

a. Survey the locations of all trees at least 6-inch DBH, all trees at least 2-

inch DBH that are listed on the Oregon Noxious Weed List or Milwaukie 

Invasive Tree List, and trees less than 6-inch DBH as specified on the City 

of Milwaukie Rare or Threatened Tree List. Trees that must be surveyed 

include those that are on site, within abutting public rights-of-way, and 

on abutting sites with root protection zones that extend into the site. The 

locations and information for trees on abutting sites may be estimated.  

b. Number each tree for identification at the site and on the plans.  

c. Identify the common name and scientific name of each tree.  

d. Measure the DBH of each tree in inches according to accepted ISA 

standards.  

e. Measure the approximate average crown radius of each tree in feet.  

f. Provide the crown area of each tree using the formula: (crown radius)2 x 

π.  

g. Assess the health condition of each tree using the following categories:  

(1) Good (no significant health issues)  

(2) Fair (moderate health issues but likely viable for the foreseeable 

future)  
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(3) Poor (significant health issues and likely in decline)  

(4) Very poor or dead (in severe decline or dead)  

h. Identify whether the tree is on the Milwaukie Rare or Threatened Tree 

List.  

i. Identify whether the tree is proposed for removal or retained.  

j. Organize the tree inventory information in a table or other format 

approved in writing by the Urban Forester.  

2. Tree Preservation Plan Requirements  

a. Provide a site plan drawn to scale.  

b. Include the existing tree locations and corresponding tree numbers from 

the tree inventory.  

c. Identify rare or threatened trees as described in the City of Milwaukie 

Rare or Threatened Tree List.  

d. Identify the following site disturbances:  

(1) Demolition  

(2) Tree removal  

(3) Staging, storage, and construction access  

(4) Grading and filling  

(5) Paving  

(6) Construction of structures, foundations, and walls  

(7) Utility construction  

(8) Trenching and boring  

(9) Excavation  

(10) Any other demolition or construction activities that could result 

in ground disturbances and/or tree damage.  

e. Locate tree and soil protection fencing to scale.  

f. Locate soil compaction prevention methods to scale.  

g. Identify performance path tree protection and soil volume areas.  

h. Include tree and soil volume protection specifications from the arborist 

report on the plans including a detail and description of tree and soil 

volume protection fencing and signage.  

i. The elements of the tree preservation plan may be included on multiple 

plan sheets for clarity.  

j. The final approved set of construction drawings must include the tree 

preservation plan to ensure contractors, inspectors, and other 

professionals have access to the information.  

3. Tree Planting Plan  

a. Provide a site plan drawn to scale.  

b. Include the existing trees to be retained and their crown areas to scale.  
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c. Include the trees to be planted and their mature crown areas to scale 

based on the City of Milwaukie Tree Canopy List.  

d. Identify the soil volume areas for each tree to be planted to scale.  

e. For performance path soil volume areas, identify the methods and 

specifications as applicable for:  

(1) Compaction Reduction;  

(2) Soil Amendments;  

(3) Topsoil Replacement; and/or  

(4) Soil Under Pavement.  

f. Include a diagram depicting the tree planting that is consistent with ISA 

best management practices.  

g. The minimum size of planted trees is 1.5-inch caliper for broadleaf trees 

and 5-foot tall for conifers unless otherwise approved by the Urban 

Forester. Nursery stock must be in good health with the size and quality 

consistent with ISA best management practices and ANSI Z60.1 

standards.  

h. The species selection and spacing of trees to be planted must be such 

that it provides for the eventual mature size of the trees. Soil type, soil 

conditions and other site constraints shall be considered when selecting 

species for planting. Final site plans must be approved by the Urban 

Forester.  

i. Root barriers must be installed according to the manufacturer’s 

specifications when a tree is planted within 5 feet of pavement or an 

underground utility box unless otherwise approved by the Urban 

Forester.  

j. Where there are overhead high voltage utility lines, the tree species 

selected must be of a type that, at full maturity, will not require pruning 

to avoid interference with the lines.  

k. The elements of the tree canopy plan may be included on multiple plan 

sheets for clarity.  

l. The final approved set of construction drawings must include the tree 

canopy plan to ensure contractors, inspectors, and other professionals 

have access to the information.  

4. Arborist Report  

a. Provide a written narrative that summarizes the information from the 

tree inventory, tree preservation plan, and tree canopy plan.  

b. Provide findings and calculations that demonstrate whether the tree 

preservation standards in Subsection 16.32.042.B have been met.  
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c. Provide findings and calculations that demonstrate whether the tree 

planting standards in Subsection 16.32.042.C have been met.  

d. If the tree preservation and/or tree planting standards have not been 

met, provide calculations for the applicable tree mitigation fees as 

required by Subsection 16.32.042.D.  

e. If the applicant is seeking a variance to the tree preservation and/or tree 

planting standards in place of providing mitigation fees, provide findings 

that demonstrate the proposal provides equivalent or greater 

environmental benefits as preserving or planting the required tree 

canopy consistent as required by Subsection 16.32.042.E.  

f. Provide findings that demonstrate compliance with the tree protection 

standards in Subsection 16.32.042.F.  

g. Provide findings that demonstrate compliance with the soil volume 

standards in Subsection 16.32.042.G.  

Applicant’s Findings: All items required to be submitted so the review authority is able to make 

an informed decision will be provided in accordance with this section. This criterion will be met. 

I. Non-Development Tree Permit Requirements  

1. Applicability  

A permit is required prior to the removal of the following trees in residential 

zones on property that is outside the right-of-way and not owned or maintained 

by the City:  

a. Trees that are at least 6-inch DBH.  

b. Trees that are less than 6-inch DBH as specified on the City of Milwaukie 

Rare or Threatened Tree List.  

c. Trees that were planted to meet any requirements in Section 16.32.042.  

Permits are not required in residential zones when tree removal is 

approved with development listed in Subsection 16.32.042.A. Permits are 

also not required in residential zones for the removal of trees that are 

grown for commercial agricultural or horticultural purposes including 

fruit trees, nut trees, or holiday trees.  

Applicant’s Findings: The applicant is seeking approval to remove three trees on the 

development site in conjunction with development which is listed in Subsection 16.32.042.A. The 

tree removal permit criteria are not applicable. 

J. Enforcement  

1. City Authority  
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The City has the ultimate authority to:  

a. Interpret the provisions of this section and determine whether code 

criteria have been met.  

b. Establish conditions of permit and land use approval to ensure this 

section is properly implemented.  

c. Create rules and procedures as needed to implement this section. Rules 

and procedures may include, but are not limited to:  

(1) City of Milwaukie tree lists.  

(2) Tree protection standards, specifications, and procedures.  

(3) Tree planting standards, specifications, and procedures.  

(4) Tree establishment and maintenance standards, specifications, 

and procedures.  

(5) Performance bonding, letters of credit, and cash assurances to 

help ensure proper tree protection, planting, and establishment.  

(6) Tree protection inspections and oversight.  

(7) Soil protection inspections and oversight.  

(8) Performance path tree protection standards and specifications.  

(9) Performance path soil volume standards and specifications.  

(10) Fees for permit applications, reviews, mitigation, 

inspections, and violations.  

2. Penalties  

The following penalties may apply to violations of the provisions of this section:  

a. A person who removes a tree regulated by this section without first 

obtaining the necessary permit from the City, removes a tree in violation 

of an approved permit, or violates a condition of an approved permit 

must pay a fine in an amount established in the Master Fee Schedule.  

b. Topping, pruning, or otherwise inflicting willful and negligent damage to 

a tree crown or roots in a manner that is inconsistent with ISA best 

management practices:  

(1) Up to the amount established in the Master Fee Schedule or up to 

the appraised loss in value of the illegally topped or pruned tree 

as determined by an ISA certified arborist plus the arborist’s 

reasonable appraisal fee.  

(2) Restoration of the tree crown, trunk, or root system as prescribed 

by an ISA certified arborist and approved by the Urban Forester.  

c. Tree protection zone violations:  

(1) Up to the amount established in the Master Fee Schedule.  
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(2) Restoration of the tree protection zone as prescribed by an ISA 

certified arborist and approved by the Urban Forester.  

d. Evidence of Violation  

(1) If a tree is removed without a type 1 or 2 tree removal permit, a 

violation will be determined by measuring the stump. A stump 

that is 8 caliper inches or more in diameter will be considered 

prima facie evidence of a violation of this chapter.  

(2) Removal of the stump of a tree removed without a tree removal 

permit is a violation of this chapter.  

(3) Proof of violation of this chapter will be deemed prima facie 

evidence that such violation is that of the owner of the property 

upon which the violation was committed. 

Applicant’s Findings: The applicant understands the city has the authority to enact enforcement 

in the case of a violation. This submittal is following the approval channels for tree removal and 

includes mitigation for the requested removal. 

Section 5: Findings Applicable to Title 17 Land Division 
Chapter 17.12 – Application Procedure and Approval Criteria 

Section 17.12.010 – Purpose 

The purpose of this chapter is to specify the process and procedures for lot consolidation, 

property line adjustment, partition, subdivision, and replat. 

Applicant’s Findings: The applicant understands the purpose of this chapter. A lot consolidation 

is being sought in order to construct a new 13 unit multifamily development. Responses to the 

applicable criteria are included in this section below. 

Section 17.12.020 – Application Procedure 

A. Applications for land division and property boundary changes shall be processed in 

accordance with Chapter 19.1000 Type I, Type II, and Type III procedures as indicated in 

this section.  

Applicant’s Findings: The applicant is seeking approval of a lot consolidation for the subject 

development site. It is understood the application will be processed utilizing the Type I 

procedures. However, the applications are consolidated, unless processed concurrently, the lot 

consolidation will be reviewed under Type III procedures. 

B. Applications for property boundary changes shall be processed in accordance with Table 

17.12.020 based on the type of change requested. The Planning Manager may modify 

the procedures identified in Table 17.12.020 as follows:  



   
 

   Page | 23  
 

1. Type III review may be changed to Type II review, or a Type II review may be 

changed to a Type I review, upon finding the following:  

a. The proposal is consistent with applicable standards and criteria;  

b. The proposal is consistent with the basis and findings of the original 

approval; and  

c. The proposal does not increase the number of lots.  

2. Type III review may be required in the following situations:  

a. When the Planning Commission approved the original land use action; 

and  

b. The proposed change is inconsistent with the original approval. 

Applicant’s Findings: As stated previously, the applicant anticipates this application to be 

processed utilizing Type III procedures because it is consolidated with the requested Conditional 

Use Permit application. 

C. An increase in the number of lots within the original boundaries of a partition plat shall 

be reviewed as a subdivision when the number of existing lots that are to be modified 

combined with the number of proposed new lots exceeds 3.  

Applicant’s Findings: The applicant is seeking a lot consolidation which will not result in an 

increased number of lots. Upon recordation of the plat, two tax lots will be platted as one. This 

criterion is not applicable. 

D. Partitions  

1. Applications for preliminary partition plat shall be processed in accordance with 

Section 19.1005 Type II Review. Should any associated application subject to 

Type III review be submitted in conjunction with a partition, the partition 

application shall be processed according to Section 19.1006 Type III Review.  

2. Full compliance with all requirements for subdivision may be required if the 

Planning Commission should determine that the entire parcel being partitioned 

is in the process of being divided for the purpose of subdivision. This provision 

applies if the land to be partitioned exceeds 2 acres and within a year is being 

partitioned into more than 2 parcels, any one of which is less than 1 acre.  

Applicant’s Findings: The applicant is not seeking approval of a partition. This section is not 

applicable. 

E. Subdivisions  

Applications for subdivision preliminary plat applications shall be processed in 

accordance with Section 19.1006 Type III Review, except that subdivision applications 

that meet the approval criteria for middle housing or expedited land divisions may be 

processed pursuant to Subsection 17.12.020.G and Subsection 17.12.020.H respectively.  
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Applicant’s Findings: The applicant is not seeking approval of a subdivision. This section is not 

applicable. 

F. Final Plats  

Applications for final plats of partitions and subdivisions shall be processed in 

accordance with Section 19.1004 Type I Review.  

Applicant’s Findings: The applicant is not seeking approval of a partition or a subdivision. This 

criterion is not applicable.  

G. Middle Housing Land Divisions  

Applicant’s Findings: The applicant is not seeking approval of a middle housing land division. 

This criterion is not applicable. 

H. Expedited Land Division  

Applicant’s Findings: The applicant is not seeking approval of an expedited land division. This 

criterion is not applicable.  

Section 17.12.030 – Approval Criteria for Lot Consolidation, Property Line Adjustment, and 

Replat 

A. Approval Criteria  

The approval authority may approve, approve with conditions, or deny a lot consolidation, 

property line adjustment, and/or replat based on the following approval criteria. The applicant 

for a lot consolidation, property line adjustment, or replat shall demonstrate the following:  

1. Compliance with this title and Title 19 of this code.  

Applicant’s Findings: In Section 6 of this narrative, the applicant provides responses to 

applicable criteria within Title 19 of the Milwaukie Municipal Code, demonstrating compliance. 

This criterion is met. 

2. The boundary change will allow reasonable development of the affected lots and 

will not create the need for a variance of any land division or zoning standard.  

Applicant’s Findings: The subject properties are zoned for high density residential development 

which is identified in both the city’s comprehensive plan and on the zoning map. To reasonably 

develop the site and provide common and private open space and onsite parking and trash 

receptacles, the applicant must complete a lot consolidation. The consolidation will result in a 

property which allows the applicant to develop the site without deviation from the development 

code. This criterion is met. 
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3. Boundary changes shall not reduce residential density below minimum density 

requirements of the zoning district in which the property is located. 

Applicant’s Findings: As demonstrated in the application materials provided, the applicant is 

seeking to develop the site with 13 multifamily dwelling units. The proposed density is the 

maximum allowed for the zone relative to the size of the property while balancing landscaping, 

parking, open space, and right-of-way dedication requirements. The boundary changes will not 

reduce the residential density below minimum density requirements of the zoning district. This 

criterion is met. 

Chapter 17.16 – Application Requirements and Procedures 

Section 17.16.040 – Lot Consolidation and Property Line Adjustment   

The following shall accompany applications for lot consolidation and property line adjustments:  

A. Completed application forms signed by all owners of property included in the proposal;  

B. Application fee as adopted by the City Council;  

C. Narrative report that describes how the proposal meets approval criteria;  

D. Additional information as may be required by the application check list; and  

E. A plan drawn to scale showing the following details:  

1. Scale, north arrow, and date of map; 

2. Tax map and lot number identifying each property involved in the application;  

3. Adjacent rights-of-way, with width shown;  

4. Location, width, and purpose of any recorded easements and/or plat 

restrictions;  

5. Proposed property lines and dimensions of the affected lots;  

6. The area of each lot;  

7. Location of existing structures to remain and proposed structures, if any, with 

setbacks shown to all existing and proposed lot lines;  

8. Deeds of the properties involved; and  

9.  Application fee as adopted by the City Council. 

Applicant’s Findings: This application includes all of the required submittal items included in this 

section. This criterion is met. 

Chapter 17.28 – Design Standards 

Section 17.28.030 – Easements 

A. Utility Lines 

Easements for sewers, water mains, electric lines, or other public utilities shall be 

dedicated wherever necessary. The easements shall be provided in accordance with 

applicable design standards in the Public Works Standards. 
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Applicant’s Findings: The redevelopment of the site will include the relocation of utility lines and 

the requirement for easements. The easements needed will be provided in accordance with the 

applicable design standards. This criterion will be met.  

B. Watercourses 

If a subdivision is traversed by a watercourse such as a drainageway, channel, or stream, 

there shall be provided a stormwater easement or drainage right-of-way conforming 

substantially with the lines of the watercourse, and such further width as will be 

adequate for the purpose of construction and maintenance. Streets, parkways, bicycle 

ways, or pedestrian ways parallel to major watercourses may be required. 

Applicant’s Findings: The application is not for a subdivision nor is the property encumbered by 

any watercourse. This criterion is not applicable.   

Section 6: Findings Applicable to Title 19 Zoning 
Chapter 19.100– Introductory Provisions 

Section 19.103 – Applicability 

This title applies to all land, uses, and development within the corporate limits of the City of 

Milwaukie. It does not apply to temporary events as defined and provided for in Chapter 11.04. 

Applicant’s Findings: The applicant is presenting an application to redevelop a vacant site into 

13 unit multifamily housing site with associated improvements and amenities. The provisions of 

Title 19 are applicable to this application. 

Chapter 19.200– Definitions and Measurements   

Section 19.202 – Measurements 

Section 19.202.4 – Density Calculations 

Minimum required and maximum allowed dwelling unit density will be calculated as described 

below, except that residential cluster development on lands containing natural resource areas 

are subject to the density calculations in Subsection 19.402.14.C. The purpose of these 

calculations is to ensure that properties develop at densities consistent with the densities in the 

Comprehensive Plan. The area deductions for minimum required density allow properties to 

utilize land that can be built upon. The area deductions for maximum allowed density include 

sensitive lands where development should be avoided.  

A. Gross Area  

The gross area of a lot is measured in sq ft and is determined by a registered 

professional land surveyor or with data from the Clackamas County Assessor’s Office.  
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Applicant’s Findings: The applicant had the development site surveyed by a professional land 

surveyor to determine the gross site area which is 19,114 square feet. 

B. Rounding  

The results for minimum required and maximum allowed dwelling unit density are 

rounded based on a fraction that is truncated to 2 numbers past the decimal point. For 

example, 3.4289 is truncated to 3.42. Where a minimum density calculation results in a 

fraction that is 0.50 or above, the fraction is rounded up to the next whole number. 

Where a minimum density calculation results in a fraction that is less than 0.50, the 

fraction is rounded down to the preceding whole number. Where a maximum density 

calculation results in a fraction that is less than 0.75, the fraction is rounded down to the 

preceding whole number.  

Applicant’s Findings: The applicant understands the rounding requirement of this section. In 

accordance with Table 19.302.4, the HDR zone has a density requirement of 25 units minimum 

per acre and 32 units maximum per acre. The gross acreage of the development site is .43 acres 

which equates 10.75 acres minimum, rounded to 11, and 13.76 maximum, rounded to 14. 

C. Discrepancy between Minimum Required and Maximum Allowed Density  

If the calculation results are that minimum density is equal to maximum density, then 

the minimum required density is reduced by one. If the calculation results are that 

minimum density is larger than maximum density, then the minimum required density is 

reduced to one less than the maximum. If the calculation results are that the maximum 

density calculation is equal to zero, then the minimum density is one.  

Applicant’s Findings: The density calculation for this site does not result in discrepancies 

between the minimum and maximum density allowances. This criterion is not applicable. 

D. Minimum Density  

1. Deductions to Calculate Net Area  

The following areas, measured in sq ft, are subtracted from the gross area to 

determine the net area. The net area calculation is rounded to the nearest whole 

number.  

a. Floodways, as determined by Federal Emergency Management Agency 

flood maps.  

b. Right-of-way dedications for new right-of-way or expansion of existing 

rights-of-way, as required in Chapter 19.700.  

c. Open space or parkland that will be publicly owned or open space owned 

in common by owners within the residential development.  
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Applicant’s Findings: In accordance with this section, the .43 gross acres must be reduced by the 

square footage of the new right-of-way dedication. The right-of-way dedication equals 1,124 

square feet and the resulting net acreage of the site is .41, or 17,990 square feet. The updated 

density allowance based on the net site acreage is 10.25 dwelling units minimum, rounded to 

10, and 13.12 dwelling units maximum, rounded to 13. As shown on the site plan and stated 

throughout the written materials, the applicant is proposing 13 dwelling units which falls within 

the density allowances for the net site acreage. This criterion is met. 

2. Density Calculation  

The minimum number of dwelling units required is calculated by dividing the net 

area by 43,560 sq ft to convert the area to acres, then by multiplying the acreage 

by the minimum required dwelling unit density in the applicable base zone in 

Chapter 19.300.  

Applicant’s Findings: The applicant utilized the method outlined in this section to determine the 

density calculation for the development site. This criterion is met.  

3. Constrained Lands  

Regardless of the density calculation described above, any legal lot that meets 

the standards of Subsection 19.501.1 is allowed at least one dwelling unit.  

Applicant’s Findings: The applicant understands this provision. The calculations provide the 

subject site is required to provide a minimum of 10 dwelling units and is limited to a maximum 

of 13 dwelling units. This criterion is not applicable. 

E. Maximum Density  

1. Deductions to Calculate Net Area  

The following areas, measured in sq ft, are subtracted from the gross area to 

determine the net area. The net area calculation is rounded to the nearest whole 

number.  

a. 1% Annual Chance Flood areas (also called the 100-Year Floodplain), as 

determined by Federal Emergency Management Agency flood maps.  

b. Right-of-way dedications for new right-of-way or expansion of existing 

rights-of-way, as required in Chapter 19.700.  

c. Open space or parkland that will be publicly-owned or open space owned 

in common by owners within the residential development.  

d. Naturally occurring slopes in excess of 25%.  

e. Man-made slopes (grades that are the result of human activity rather 

than natural causes) in excess of 25% with both a horizontal measure 
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over 40 ft and an elevation change more than 10 ft over that horizontal 

distance.  

Applicant’s Findings: The applicant deducted the right-of-way dedication area from the net 

area to determine the minimum and maximum density for the site. The other reduction items 

listed within this section are not applicable to the subject property. As applicable, this criterion is 

met. 

2. Density Calculation  

The maximum number of dwelling units allowed is calculated by dividing the net 

area by 43,560 sq ft to convert the area to acres, then by multiplying the acreage 

by the maximum allowed dwelling unit density in the applicable base zone in 

Chapter 19.300. 

Applicant’s Findings: The applicant utilized the method outlined in this section to determine the 

density calculation for the development site. This criterion is met.  

Chapter 19.300– Base Zones 

Section 19.302 – High Density Residential Zone 

Section 19.302.1 – Purpose 

The high-density residential zone is intended to create and maintain higher density residential 

neighborhoods that blend a range of housing types with a limited mix of neighborhood-scale 

commercial, office, and institutional uses. 

Applicant’s Findings: The applicant understands the purpose of the high-density residential 

zone. The project proposed by the applicant is for a multifamily development with 13 dwelling 

units which aligns with the expressed purpose of the zone.  

Section 19.302.2 – Allowed Uses in the High-Density Residential Zone 

Uses allowed, either allowed by right or conditionally, in the high density residential zone are 

listed in Table 19.302.2 below. Similar uses not listed in the table may be allowed through a 

Director’s Determination pursuant to Section 19.903. Notes and/or cross references to other 

applicable code sections are listed in the “Standards/Additional Provisions” column. 

See Section 19.201 Definitions for specific descriptions of the uses listed in the table. 

Applicant’s Findings: In accordance with Table 19.302.2, multi-unit housing is a permitted use 

subject to the provisions of subsections 19.505.3, 19.302.5.F, and 19.302.5.H. This narrative 

provides findings describing how the proposal meets the applicable criteria of the Milwaukie 

Municipal Code. This criterion is met.  
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Section 19.302.4 – Development Standards 

In the high density residential zone, the development standards in Table 19.302.4 apply. Notes 

and/or cross references to other applicable code sections are listed in the 

“Standards/Additional Provisions” column. Additional standards are provided in Section 

19.302.5.  

The standards in Subsection 19.302.4 are not applicable to cottage cluster development except 

where specifically referenced by Subsection 19.505.4.  

See Sections 19.201 Definitions and 19.202 Measurements for specific descriptions of standards 

and measurements listed in the table.  

In the high density residential zone the following housing types are permitted on lot sizes as 

follows:  

7,000 sq ft and up: Single Detached Dwelling, Single Detached Dwelling with up to 2 ADUs, 

Duplex, Triplex, Quadplex, Cottage Cluster, Multi-Unit Housing.  

Applicant’s Findings: As demonstrated by findings included within the density calculation 

provisions of this section, the development site is 19,114 square feet in size currently and will be 

17,990 square feet upon the required dedication of right-of-way. The development site meets 

the minimum square footage requirements for the proposed multi-dwelling use.  

In accordance with Table 19.302.4(B) Development Standards, the following provisions apply to 

the proposed development.  

Minimum yard requirements for the primary structure: 

Front yard – 20 feet. The front yard for the proposed development abuts SE Lava Drive. As 

demonstrated by the site plan included, the building is proposed to be setback 20’-1”.  

Side yard – 5 feet. The MMC section 19.302.5.A states the side yard for development other than 

a townhouse shall be at least 5 feet within the high density zones. As demonstrated by the site 

plan included with this application submittal, the development includes a minimum 5-foot 

landscaped side yard along the westerly, side yard, property line. 

Street side yard – 15 feet. The easterly property line is a street side yard; however SE River Lane 

is private. As shown on the side plan included, the building is proposed to be setback 20-feet on 

the east side.  

Rear yard – 15 feet. The southerly property line is the rear yard for the purposes of this 

development as SE Lava Drive abuts the property along the northern property line and is the 

only public access to the site. The building is setback from the rear property line 15 feet.  
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Building height limitations: 

The building height is limited to 45 feet. The code allows for exceptions to building height, but 

the applicant is not seeking any exception. The proposed building height, as shown on the 

elevation drawings provided, is approximately 32’-8”. The building height is limited when the 

building is setback at the minimum side yard setback. The westerly side yard setback is required 

to be a minimum of 5 feet, the development proposes an 80-foot setback. The easterly side yard 

setback is required to be a minimum of 15 feet, the development proposes a 20-foot setback.  

Maximum lot coverage: 

Lot coverage is limited to 50 percent of the total lot area. Lot coverage is defined as the amount 

of area covered by building(s) on a lot expressed as a percentage of the total lot area. Lot 

coverage includes open structures, such as pole barns; building features such as patio covers, 

roofed porches, and decks; or similar features with a surface height of more than 18 in above 

average grade. Lot coverage does not include eaves. Based on this definition, the proposed lot 

coverage is 5,216 square feet divided by 17,990 square feet for a total proposed lot coverage of 

28 percent, which is 22 percent below the maximum allowed.  

Minimum vegetation: 

The minimum vegetation is 15 percent of the total lot area. Additional provisions are found in 

19.504.6 Minimum Vegetation which states no more than 20 percent of the required vegetation 

area shall be covered in mulch or bark dust. Mulch or bark dust under the canopy of trees or 

shrubs is excluded from this limit. Plans for development shall include landscaping plans which 

shall be reviewed for conformance to this standard. A landscape plan detailing vegetation and 

ground cover is included for review with this application. The site is 17,990 square feet in size, 

requiring 2,699 square feet of vegetation. As shown on the preliminary landscape plan, the 

applicant is proposing 5,565 square feet of vegetation equaling 30 percent of the total lot area, 

exceeding the minimum.  

The minimum front yard vegetation is 40 percent of the front yard area. In this case, the front 

yard area is 4,546 square feet, requiring 1,818 square feet of vegetation. The preliminary 

landscape plan illustrates 1,995 square feet of vegetation, or 43 percent of the front yard area is 

proposed to be reserved for vegetation.  

At least half of the minimum required vegetation area must be suitable for outdoor recreation 

by residents, and not have extreme topography or dense vegetation that precludes access. As 

shown on the site plan and preliminary landscape plans, the development site is not perfectly 

flat. In order to design an effective onsite stormwater management system, the applicant must 

utilize retaining walls within the rear setback. However, the applicant has designed the 

landscape in a manner that encourages residents to utilize the outdoor space. Benches will be 

incorporated into the landscape and trees are placed in a manner to provide shade in summer 
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months. The minimum required vegetation area is 2,699 square feet. The provisions of this 

section require a minimum of 1,350 square feet of vegetation area to be suitable for outdoor 

recreation by residents. As detailed on the landscape plan provided, 1,897 square feet of lawn is 

proposed which will be suitable for recreational activities.  

Density requirements:  

In accordance with Table 19.302.4, the HDR zone has a density requirement of 25 units 

minimum per acre and 32 units maximum per acre. The gross acreage of the development site is 

.43 acres which equates 10.75 acres minimum, rounded to 11, and 13.76 maximum, rounded to 

14. 

The .43 gross acres of the site must be reduced by the square footage of the new right-of-way 

dedication. The right-of-way dedication equals 1,124 square feet and the resulting net acreage 

of the site is .41, or 17,990 square feet. The updated density allowance based on the net site 

acreage is 10.25 dwelling units minimum, rounded to 10, and 13.12 dwelling units maximum, 

rounded to 13. As shown on the site plan and stated throughout the written materials, the 

applicant is proposing 13 dwelling units which falls within the density allowances for the net site 

acreage. 

The applicant has demonstrated these criteria are met.  

Section 19.302.5 – Additional Development Standards 

A. Side Yards  

In the high density zones, the required side yard is determined as described below. 

These measurements apply only to required side yards and do not apply to required 

street side yards.  

1. The side yard for development other than a townhouse shall be at least 5 ft.  

2. There is no required side yard for townhouses that share 2 common walls. The 

required side yard for an exterior townhouse that has only one common wall is 

zero ft for the common wall and 5 ft for the opposite side yard. An exterior 

townhouse on a corner lot shall meet the required street side yard setback in 

Subsection 19.302.4.B.1.b.  

Applicant’s Findings: As demonstrated by the site plan included with this application submittal, 

the development includes a minimum 5-foot landscaped side yard along the westerly, side yard, 

property line. This criterion is met. 

B. Lot Coverage  
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The lot coverage standards in Subsection 19.302.4.B.4 are modified for specific uses and 

lot sizes as described below. The reductions and increases are additive for lots that are 

described by one or more of the situations below.  

Applicant’s Findings: The applicant is not seeking approval for increased lot coverage. The 

provisions of this section are not applicable.  

C. Minimum Vegetation  

At least half of the minimum required vegetation area must be suitable for outdoor 

recreation by residents, and not have extreme topography or dense vegetation that 

precludes access.  

Applicant’s Findings: As shown on the site plan and preliminary landscape plans, the 

development site is not perfectly flat. In order to design an effective onsite stormwater 

management system, the applicant must utilize retaining walls within the rear setback. 

However, the applicant has designed the landscape in a manner that encourages residents to 

utilize the outdoor space. Benches will be incorporated into the landscape and trees are placed 

in a manner to provide shade in summer months. The minimum required vegetation area is 

2,699 square feet. The provisions of this section require a minimum of 1,350 square feet of 

vegetation area to be suitable for outdoor recreation by residents. As detailed on the landscape 

plan provided, 1,897 square feet of lawn is proposed which will be suitable for recreational 

activities. This criterion is met.  

D. Front Yard Minimum Vegetation  

At least 40% of the front yard shall be vegetated. The front yard vegetation area 

required by this subsection counts toward the minimum required vegetation for the lot. 

A property may provide less than the 40% of the front yard vegetation requirement if it 

is necessary to provide a turnaround area so that vehicles can enter a collector or 

arterial street in a forward motion. 

Applicant’s Findings: The minimum front yard vegetation is 40 percent of the front yard area. In 

this case, the front yard area is 4,546 square feet, requiring 1,818 square feet of vegetation. The 

preliminary landscape plan illustrates 1,995 square feet of vegetation, or 43 percent of the front 

yard area is proposed to be reserved for vegetation. This criterion is met.  

E. Height Exceptions  

An additional 10 ft of building height may be permitted in excess of the required 

maximum standard. For the additional 10 ft in building height, an additional 10% of site 

area beyond the minimum is required to be retained in vegetation.  
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Applicant’s Findings: The applicant is not seeking any exceptions to height limitations. This 

criterion is not applicable. 

F. Residential Densities  

1. The minimum and maximum development densities in Subsection 19.302.4.C.1 

are applicable for land divisions, replats that change the number of lots, and any 

development that would change the number of dwelling units on a lot. 

Development of a single detached dwelling or accessory dwelling units are 

exempt from the minimum and maximum density requirements. Middle housing, 

except for townhouses, is exempt from maximum density requirements.  

If a proposal for a replat or land division is not able to meet the minimum density 

requirement—due to the dimensional requirements for lot width, lot depth, or 

lot frontage—the minimum density requirement shall instead be equal to the 

maximum number of lots that can be obtained from the site given its 

dimensional constraints. The inability of new lot lines to meet required yard 

dimensions from existing structures shall not be considered as a basis for 

automatically lowering the minimum density requirement.  

Applicant’s Findings: The minimum and maximum densities for multifamily housing are 

applicable to this project because the development will change the number of dwelling units on 

the development site. The applicant has demonstrated compliance with the minimum and 

maximum density allowances of the zone. This criterion is met.  

G. Accessory Structure Standards  

Standards specific to accessory structures are contained in Section 19.502.  

Applicant’s Findings: 19.502.1 General Provisions includes the following requirements for 

accessory structures. The site includes a trash enclosure, which is an accessory structure 

meeting the requirements of this section as demonstrated below.  

A.    No accessory structure shall encroach upon or interfere with the use of any adjoining 

property or public right-of-way, including, but not limited to, streets, alleys, and public and 

private easements, unless permitted in accordance with Chapter 12.14. The location of the trash 

enclosure is shown on the site plan. Neither the stationary structure nor the swinging doors will 

interfere with the use of any adjoining property or public right-of-way.  

B.    Multiple accessory structures are permitted subject to building separation, building 

coverage, and minimum vegetation requirements of the zoning district in which the lot is 

located. The site includes just one accessory structure, a trash enclosure. The enclosure was 

included in the lot coverage calculations provided above.  
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C.    An accessory structure shall comply with all of the requirements of the Uniform Building 

Code. The trash enclosure was designed by a licensed architect with knowledge of the Uniform 

Building Code. Additional enclosure details will be provided upon building permit submittal.  

D.    Accessory structures excluding fences, flagpoles, pergolas, arbors, or trellises may not be 

located within the required front yard except as otherwise permitted in this chapter. The trash 

enclosure location is shown on the site plan included with this application. The site plan 

demonstrates the trash enclosure is not located within the front yard setback.  

E.    Regardless of the base zone requirements in Chapter 19.300, the required side and rear 

yards for an accessory structure are reduced to 5 ft, except as described below. 

1.    Accessory structures are subject to the minimum street side yard requirements of the base 

zones in Chapter 19.300. 

2.    Regulations for overlay zones or special areas in Chapter 19.400 may require an accessory 

structure to be set back beyond the minimum side or rear yard requirements. 

3.    If the rear or side yard requirement in the base zone in Chapter 19.300 is less than 5 ft, then 

the yard requirements of the base zone shall apply. 

4.    The rear or side yard requirement for residential accessory structures per Subsection 

19.502.2.A or 19.910.1.E.4 may specify a different yard requirement. The trash enclosure 

location greatly exceeds all required setbacks of the base zone with the exception of the rear 

yard setback of the base zone which is 15 feet. The trash enclosure is proposed to be setback 

from the rear property line by 9’-6”, exceeding the minimum 5 foot requirement of this section.  

F.    Alteration or modification of nonconforming accessory structures is subject to the provisions 

of Chapter 19.800 Nonconforming Uses and Development. The site does not include any 

nonconforming accessory structures. The proposed accessory structure is new construction 

conforming to all applicable design standards.  

G.   Fences, flagpoles, pergolas, arbors, and trellises are permitted in yards in all residential 

zones. The applicant understands the accessory structures listed in this section are permitted in 

yards in all residential zones.  

As demonstrated, the trash enclosure proposed meets the accessory structure requirements.  

H. Building Limitations   

Multi-unit buildings shall not have an overall horizontal distance exceeding 150 linear ft 

as measured from end wall to end wall.  

Applicant’s Findings: The site plan and elevations provided demonstrate the longest horizontal 

distance of the proposed multi-unit building is approximately 125’-9”. This criterion is met. 
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I. Off-Street Parking and Loading  

Off-street parking and loading is required as specified in Chapter 19.600.  

Applicant’s Findings: The applicant includes responses to all applicable off-street parking and 

loading criteria within this section of the narrative. As applicable, this criterion is met. 

J. Public Facility Improvements  

Transportation requirements and public facility improvements are required as specified 

in Chapter 19.700.  

Applicant’s Findings: The applicant includes responses to all applicable public facility 

improvement criteria within this section of the narrative. As applicable, this criterion is met. 

K. Additional Standards  

Depending upon the type of use and development proposed, the following sections of 

Chapter 19.500 Supplementary Development Regulations may apply. These sections are 

referenced for convenience, and do not limit or determine the applicability of other 

sections within the Milwaukie Municipal Code.  

1. Subsection 19.504.4 Buildings on the Same Lot  

2. Subsection 19.504.7 Flag Lot and Back Lot Design and Development Standards  

3. Subsection 19.504.8 On-Site Walkways and Circulation  

4. Subsection 19.504.9 Setbacks Adjacent to Transit  

5. Subsection 19.505.1 Single Detached and Middle Housing Residential 

Development  

6. Subsection 19.505.2 Garages and Carports  

7. Subsection 19.505.3 Multi-Unit Housing  

8. Subsection 19.505.4 Cottage Cluster Housing  

9. Subsection 19.505.5 Townhouses  

10. Subsection 19.505.8 Building Orientation to Transit  

11. Subsection 19.506.4 Manufactured Dwelling Siting and Design Standards, Siting 

Standards 

Applicant’s Findings: Prior to submittal of this application, the applicant’s representatives held 

a pre-application conference with city staff. The notes received included all applicable code 

provisions. This narrative includes responses to all applicable code sections for the proposed 

application. This criterion is met.   
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Chapter 19.400– Overlay Zones and Special Areas 

Section 19.401 – Willamette Greenway Zone WG   

Section 19.401.1 – Purpose 

The purpose of the Willamette Greenway Zone is to protect, conserve, enhance, and maintain 

the natural, scenic, historic, economic, and recreational qualities of lands along the Willamette 

River and major courses flowing into the Willamette River. 

Applicant’s Findings: The applicant understands the purpose of the provisions within the 

Willamette Greenway Overlay Zone. Findings are provided to all applicable criteria within this 

section below.  

Section 19.401.2 – Area Defined 

The Willamette Greenway Zone is that area within the Willamette Greenway plan boundary 

identified on the Zoning Map. The WG Zone is in combination with the underlying zone. 

Applicant’s Findings: The subject property is shown to be entirely within the Willamette 

Greenway plan boundary in accordance with City of Milwaukie zoning map hatching.  

Section 19.401.3 – Limitations on Use 

All land use actions and any change or intensification of use, or development permitted in the 

underlying zone, are conditional uses, subject to the provisions of Section 19.905.  

Prohibited uses:  

A. Commercial, industrial and residential structures and residential accessory structures 

exceeding 35 ft in height west of McLoughlin Blvd;  

B. Residential floating structures;  

C. New private noncommercial boathouses or storage structures, including temporary 

structures;  

D. New private noncommercial docks exceeding 400 sq ft;  

E. Grading and tree cutting is prohibited in the buffer, except as allowed in Subsections 

19.401.8.B.1 through 6. 

Applicant’s Findings: The proposal does not include any prohibited uses as outlined in this 

section. This criterion is met. 

Section 19.401.5 – Procedures 

The following procedures shall govern the application of WG zones: 

A. In the WG Zone, all uses and their accessory uses are permitted subject to the provisions 

of Section 19.905, except as noted in Subsection 19.401.5.B and Subsection 19.401.5.D.  
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Applicant’s Findings: The applicant is proposing a multi-dwelling development which is a 

permitted use, subject to standards within the underlying High-Density Residential zone. 

Responses to applicable criteria listed in sections 19.905, 19.401.5.B, and 19.401.5.D are 

included in this narrative. This criterion is met. 

B. Willamette Greenway review is not required for any of the activities listed below:  

1. Changes to the interior of a building or alterations of buildings or accessory 

structures that do not increase the size or alter the configuration of the building 

or accessory structure footprint;  

2. Normal maintenance and repair as necessary for an existing development;  

3. Removal of plants listed as nuisance species on the Oregon Noxious Weed List or 

Milwaukie Invasive Tree List;  

4. Addition or modification of existing utility lines, wires, fixtures, equipment, 

circuits, appliances, and conductors by public or municipal utilities;  

5. Flood emergency procedures, and maintenance and repair of existing flood 

control facilities;  

6. Placement of signs, markers, aids, etc., by a public agency to serve the public;  

7. Establishment of residential accessory uses, such as lawns, gardens, and play 

areas, subject to the vegetation buffer requirements of Subsection 19.401.8;  

8. Ordinary maintenance and repair of existing buildings, structures, parking lots, or 

other site improvements;  

9. Minor repairs or alterations to existing structures for which no building permit is 

required;  

10. A change of use of a building or other structure that does not substantially alter 

or affect the land or water upon which it is situated;  

11. Construction of driveways;  

12. Reasonable emergency procedures as necessary for the safety or protection of 

property; and  

13. Other activities similar to those listed in “1” through “12” above. Such Director 

determinations, including a finding of consistency with Goal 15, shall be made in 

accordance with Section 19.903.  

Applicant’s Findings: The applicant is seeking to develop a new multifamily housing site on the 

subject property. None of the exempted activities listed in this section are applicable to this 

proposal. 

C. The Oregon Department of Parks and Recreation shall be notified of a hearing on a 

conditional use in the WG Zone. The notice shall be sent via “certified mail, return 

receipt requested.”  
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Applicant’s Findings: The applicant understands the noticing requirement for the Oregon 

Department of Parks and Recreation. 

D. A greenway conditional use is required for all intensification or change of use, or 

alteration of the vegetation buffer area, or development, as defined in this section. 

Landscaping, construction of driveways, modifications of existing structures, or the 

construction or placement of such subsidiary structures or facilities as are usual and 

necessary to the use and enjoyment of existing improvements shall not be considered a 

change in use or intensification. Approval shall be granted only if the criteria in 

Subsection 19.401.6 are met.  

Applicant’s Findings: The applicant understands their proposed development triggers a 

greenway conditional use permit under the definition of development. 

E. Submittal Requirements  

A vegetation/buffer plan must be submitted for each application for a greenway 

conditional use permit. A buffer plan is required only if the proposed development 

impacts the vegetation buffer defined in Subsection 19.401.8.   

Applicant’s Findings: In accordance with 19.401.8.A, the vegetation buffer is defined as the land 

area between the river and a location 25 ft upland from the ordinary high water line. The edge 

of the development site to approximately the top of bank of the river is more than 400-feet. The 

proposed development will have no impact on the vegetation buffer as defined. This criterion is 

not applicable.  

F. Written notice, including a copy of the application, will be sent upon receipt to the 

Oregon Parks and Recreation Department by certified mail—return receipt requested. 

The Oregon Division of State Lands, Oregon Department of Fish and Wildlife, and State 

Marine Board shall also be notified of each application.  

Applicant’s Findings: The applicant understands the noticing requirement for the Oregon 

Department of Parks and Recreation the Oregon Division of State Lands, Oregon Department of 

Fish and Wildlife, and State Marine Board. 

G. Written notice shall be provided to the Oregon Division of State Lands after the land use 

action is final for activities affecting wetlands or submerged or submersible lands within 

the Willamette River greenway. The notice shall include local government conditions of 

approval. 

Applicant’s Findings: The applicant understands once action is final, notice shall be provided to 

Oregon DSL. 
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Section 19.401.6 – Criteria 

The following shall be taken into account in the consideration of a conditional use:  

A. Whether the land to be developed has been committed to an urban use, as defined 

under the State Willamette River Greenway Plan;  

Applicant’s Findings: The Willamette River Greenway Plan defines urban use as a use part of the 

built environment rather than uses along a river which are natural, rural, or agricultural in 

nature. The subject property falls within the High-Density Residential zone. The Milwaukie 

Municipal Code asserts the purpose of the HDR zone is to create and maintain higher density 

residential neighborhoods that blend a range of housing types with a limited mix of 

neighborhood-scale commercial, office, and institutional uses. As described previously in this 

narrative, the subject property was previously developed with a single family dwelling. For these 

reasons, it is appropriate to assert the development site is committed to urban development. 

This criterion is met.  

B. Compatibility with the scenic, natural, historic, economic, and recreational character of 

the river;  

Applicant’s Findings: The development site under review is more than 400 feet from the 

riverbank, at its closest point. Additionally, carports, mature vegetation, multistory apartment 

buildings, single family dwellings, and accessory structures exist between the development site 

and the river. The proposed building does not include a peaked roof, emulating a more historic 

nature. The rear of the proposed building is planned to be terraced and the site is planned to be 

heavily and thoughtfully landscaped further softening the structure of the new building and 

enhancing the natural environment above and beyond what exists on the site today. This 

criterion is met.  

C. Protection of views both toward and away from the river;  

Applicant’s Findings: The subject site is located northeast of the riverbank. Within the 

immediate area of the development site, large stands of mature evergreen trees line the north 

side of SE Lava Drive. Additionally, the natural topography of property north and east of the 

subject property slopes upward steeply with approximately 25 feet of elevation changes leaving 

the applicants property to sit well below adjacent sites having minimal impacts on views toward 

the river. Proposed landscaping on site will soften the building, enhancing the natural 

environment and protect views uphill, away from the river. The scale of the building is such that 

it will be dwarfed by the existing developments and mature vegetation within the immediate 

area. The terracing of the building also reduces mass, further protecting views both toward and 

away from the river. This criterion is met. 



   
 

   Page | 41  
 

D. Landscaping, aesthetic enhancement, open space, and vegetation between the activity 

and the river, to the maximum extent practicable;  

Applicant’s Findings: The applicant was faced with balancing developments and site uses 

immediately adjacent to the property and the provisions of this section. A landscape plan 

providing more landscape than the MMC requires is included with the applicants submittal 

materials. The locations of trees and shrubs on site is very intentional and done in a manner to 

provide buffering and screening from the new development to developments immediately south 

and east of the site. The off-street parking area is proposed between the building and the river; 

however, the development site is more than 400-feet from the riverbank. The enhanced 

pedestrian connections both internally and along the public right-of-way will enhance the 

activity between the site and the river as there is no public sidewalk along the street frontage 

today. This criterion is met.  

E. Public access to and along the river, to the greatest possible degree, by appropriate 

legal means;  

Applicant’s Findings: The applicant’s site is more than 400 feet from the river and does not have 

direct access. However, the applicant is providing a public sidewalk along the property frontage 

which will enhance the pedestrian route from the east to the river. This criterion is met. 

F. Emphasis on water-oriented and recreational uses;  

Applicant’s Findings: This criterion is not applicable as the development site is more than 400 

feet from the river and does not have direct access. 

G. Maintain or increase views between the Willamette River and downtown;  

Applicant’s Findings: The subject property does not fall within the line of sight from downtown 

Milwaukie and the Willamette River. Additionally, the proposed building will not exceed the 

heights of surrounding mature evergreen vegetation and existing development in the area. This 

criterion is met. 

H. Protection of the natural environment according to regulations in Section 19.402;  

Applicant’s Findings: The development site exists outside of the mapped natural resource areas 

adjacent to the river. In accordance with 19.401.8.A, the vegetation buffer is defined as the land 

area between the river and a location 25 feet upland from the ordinary high water line. The 

edge of the development site to approximately the top of bank of the river is more than 400-

feet. The proposed development will have no impact on the vegetation buffer as defined. This 

criterion is not applicable. 

I. Advice and recommendations of the Design and Landmark Committee, as appropriate;  
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Applicant’s Findings: Pursuant to Milwaukie’s Municipal Code Section 19.907.8, the proposed 

development does not trigger a Type III downtown design review and review by the Design and 

Landmarks Committee is not required. This criterion is not applicable. 

J. Conformance to applicable Comprehensive Plan policies;  

Applicant’s Findings: The proposed development is for a multi-dwelling housing project with 13-

dwelling units. The use of the site is consistent with the Housing and Residential Needs 

Assessment and supports the goals and policies of the city’s Comprehensive Plan. The site is 

more than 400 feet from the top of bank, the compatibility review area of the river is 125 feet 

inland from the ordinary low water line. The site is designated as appropriate for urban use. The 

Willamette River Greenway Plan defines urban use as a use part of the built environment rather 

than uses along a river which are natural, rural, or agricultural in nature. The subject property 

falls within the High-Density Residential zone. The Milwaukie Municipal Code asserts the 

purpose of the HDR zone is to create and maintain higher density residential neighborhoods that 

blend a range of housing types with a limited mix of neighborhood-scale commercial, office, and 

institutional uses. As described previously in this narrative, the subject property was previously 

developed with a single family dwelling. The development directly supports the City of 

Milwaukie’s Comprehensive Plan goals and policies related to housing, specifically livability. The 

site will be redeveloped with denser housing which is balanced by the enhanced landscape and 

pedestrian amenities. Pedestrian connections will help to improve the connectivity of the area 

between the river and development to the east. The site does not currently have public 

sidewalks. This project will include a new sidewalk along the entire properties frontage of SE 

Lava Drive. This criterion is met.  

K. The request is consistent with applicable plans and programs of the Division of State 

Lands;  

Applicant’s Findings: The proposed development does not impact any natural resource and the 

site is more than 400 feet from the Willamette River. Therefore, this request is not inconsistent 

with applicable plans or programs of DSL. This criterion is met.  

L. A vegetation buffer plan meeting the conditions of Subsections 19.401.8.A through C. 

Applicant’s Findings: The development site exists outside of the mapped natural resource areas 

adjacent to the river. In accordance with 19.401.8.A, the vegetation buffer is defined as the land 

area between the river and a location 25 feet upland from the ordinary high water line. The 

edge of the development site to approximately the top of bank of the river is more than 400-

feet. The proposed development will have no impact on the vegetation buffer as defined. This 

criterion is not applicable. 
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Chapter 19.500– Supplementary Development Regulations 

Section 19.504 – Site Design Standards 

Section 19.504.1 – Clear Vision Areas 

A clear vision area shall be maintained on the corners of all property at the intersection of 2 

streets or a street and a railroad according to the provisions of the clear vision ordinance in 

Chapter 12.24. 

Applicant’s Findings: One driveway is proposed for both ingress and egress for the development 

site. The vision clearance requirement for the driveways serving this development are as follows: 

ten-foot legs along the driveway and 50-foot legs along the intersecting street or alley. The 

applicant understands these vision clearance triangles must be kept free of any obstruction 

exceeding 3 feet above curb level. This has been carefully considered when taking into account 

planting materials within these areas. This criterion is met.  

Section 19.504.2 – Maintenance of Minimum Ordinance Requirements 

No lot area, yard, other open space, or off-street parking or loading area shall be reduced by 

conveyance or otherwise below the minimum requirements of this title, except by dedication 

or conveyance for a public use. 

Applicant’s Findings: The applicant understands they must maintain the development lot, yards, 

open space areas, and off-street parking is accordance with the applicable ordinances, unless 

the areas are conveyed or dedicated for a public use. This criterion will be met. 

Section 19.504.3 – Dual Use of Required Open Space 

No lot area, yard, or other open space or off-street parking or loading area which is required by 

this title for one use shall be used to meet the required lot area, yard, or other open space or 

off-street parking area for another use, except as provided in Subsection 19.605.4. 

Applicant’s Findings: The applicant understands the areas reserved on this development site 

cannot serve as a required yard, open space, or off-street parking area for another use. This 

criterion will be met. 

Section 19.504.6 – Minimum Vegetation 

No more than 20% of the required vegetation area shall be covered in mulch or bark dust. 

Mulch or bark dust under the canopy of trees or shrubs is excluded from this limit. Plans for 

development shall include landscaping plans which shall be reviewed for conformance to this 

standard. 
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Applicant’s Findings: The applicant has provided a preliminary landscape plan prepared by a 

landscape architect which demonstrates that not more than 20 percent of the required 

vegetation areas will be covered with mulch or bark dust. This criterion is met. 

Section 19.504.8 – On-Site Walkways and Circulation 

A. Requirement  

All development subject to Chapter 19.700 (excluding single detached and multi-unit 

residential development) shall provide a system of walkways that encourages safe and 

convenient pedestrian movement within and through the development site. 

Redevelopment projects that involve remodeling or changes in use must be brought 

closer into conformance with this requirement to the greatest extent practicable. On-

site walkways shall link the site with the public street sidewalk system, where sidewalks 

exist, or to the edge of the paved public street, where sidewalks do not exist. Walkways 

are required between parts of a site where the public is invited to walk. Walkways are 

not required between buildings or portions of a site that are not intended or likely to be 

used by pedestrians, such as truck loading docks and warehouses.  

Applicant’s Findings: The proposed development is for a multi-unit residential development. In 

accordance with this section, the development is exempt from these provisions. 

Section 19.505 – Building Design Standards 

Section 19.505.3 – Multi-Unit Housing  

A. Purpose  

The purpose of these design standards is to facilitate the development of attractive 

multi-unit housing that encourages multimodal transportation. They encourage good 

site and building design, which contributes to livability, safety, and sustainability; helps 

create a stronger community; and fosters a quality environment for residents and 

neighbors.  

The guidelines and standards are intended to achieve the following principles that the 

City encourages for multi-unit development:  

1. Livability  

Development should contribute to a livable neighborhood by incorporating 

visually pleasing design, minimizing the impact of vehicles, emphasizing 

pedestrian and bicycle connections, and providing public and private open 

spaces for outdoor use.  
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Applicant’s Findings: As demonstrated by the site plan and elevations included with this 

application submittal, livability was at the forefront during the development of the proposed 

site design. Considering the proximity of the development site to the river, the applicant opted 

for a flat roof. This further preserves the view from buildings uphill from the site to the north 

and east and provides more of a pedestrian scale to the building. Off-street parking is proposed 

to be concentrated on the west side of the site, requiring just one driveway to cross the 

pedestrian and bicycle routes, minimizing opportunities for conflicts. Landscaping has been 

placed in such a way which further buffers and softens the parking area. Once the tree canopy 

matures, the area will be nicely shaded, reducing summer heat which can be enhanced by 

pavement. On the far east side of the site, the applicant is proposing public open space 

enhanced with landscaping and a picnic table. The placement of the common open space was 

intentional to increase the privacy of the ground floor units private open spaces. The onsite 

pedestrian network is robust, especially for the size of the site. Additionally, the applicant will 

make frontage improvements to SE Lava Drive including a new public sidewalk along the 

development site. The new sidewalk will connect to onsite pedestrian paths and help to better 

connect individuals headed to the river from the east. This criterion is met. 

2. Compatibility  

Development should have a scale that is appropriate for the surrounding 

neighborhood and maintains the overall residential character of Milwaukie.  

Applicant’s Findings: The site abuts SE Lava Drive to the north, SE River Drive (private) to the 

east, a parking lot drive aisle for River Royal Terrace to the west, and two single family dwellings 

to the south. The building is proposed to be three stories in height; however, the building is 

terraced along the south side to increase the compatibility with existing developments. As 

demonstrated on the development plans, the third story is setback from the south property line 

25-feet at its closest point. Windows have been placed in a manner as to not line up directly 

with windows of existing structures. Screening and landscaping is enhanced along the south side 

further providing mitigation. The development is within the historic neighborhood of Milwaukie. 

The proposed building, with its distinct flat roof, resembles the character of some of the historic 

buildings in the area. The scale and articulation of the building further maintain the residential 

character and compatibility. This criterion is met. 

3. Safety and Functionality  

Development should be safe and functional, by providing visibility into and 

within a multi-unit development and by creating a circulation system that 

prioritizes bicycle and pedestrian safety.  

Applicant’s Findings: The off-street parking is proposed to be concentrated on the west side of 

the site, requiring just one driveway to cross the pedestrian and bicycle routes, minimizing 
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opportunities for conflicts. Landscaping has been placed in such a way which further buffers and 

softens the parking area. Window placement allows for visual surveillance of the site and 

adjacent streets. Site lighting will be provided in a manner which illuminates pedestrian 

walkways, without casting glare or shining onto abutting rights-of-way or private property. 

Furthermore, the site design and proposed landscaping complies with the vision clearance 

standards of the MMC. This criterion is met. 

4. Sustainability  

Development should incorporate sustainable design and building practices, such 

as energy conservation, preservation of trees and open space, quality building 

materials, and alternative transportation modes.  

Applicant’s Findings: The applicant believes incorporating sustainable design and building 

practices is crucial for creating resilient communities. Though the three existing trees on site are 

not proposed for preservation due to on site, frontage, and utility improvements, the applicant 

is proposing a landscape design with a mix of evergreen and conifer trees. The landscape design 

provides shade during the summer months and sunlight during winter months to bolster energy 

conservation. The mature canopy of proposed trees will help improve air quality and reduce the 

urban heat island effect. The site includes usable recreational space, encouraging residents to 

utilize the outdoor common spaces. The applicant is committed to utilizing environmentally 

conscious construction practices focused on minimizing the carbon footprint and waste 

generation during construction. The recycling area will be sized appropriately to encourage 

residents to follow best practices and reduce garbage headed to the landfill. The design includes 

a robust pedestrian network and bicycle parking, encouraging alternate modes of 

transportation. By incorporating these sustainable design and building practices into this site, 

the proposal meets this criterion.  

B. Applicability  

The design elements in Table 19.505.3.D in this subsection apply, as described below, to 

all multi-unit developments and residential care facilities with 3 or more dwelling units 

on a single lot. Cottage cluster housing and rowhouses on their own lots are subject to 

separate standards and are therefore exempt from Subsection 19.505.3.  

1. All new multi-unit or residential care facilities are subject to the design elements 

in this subsection.  

2. The following design elements are applicable for work that would construct a 

new building or increase the floor area on the site by more than 1,000 sq ft. 

Elements that are applicable only to additions do not apply to the site’s existing 

development.  

a. Subsection 19.505.3.D.1 Private Open Space, for the entire site.  
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b. Subsection 19.505.3.D.2 Public Open Space, for the entire site.  

c. Subsection 19.505.3.D.5 Building Orientation and Entrances, only for 

additions or new buildings.  

d. Subsection 19.505.3.D.6 Building Façade Design, only for additions or 

new buildings.  

e. Subsection 19.505.3.D.7 Building Materials, only for additions or new 

buildings.  

f. Subsection 19.505.3.D.8 Landscaping, for the entire site.  

g. Subsection 19.505.3.D.9 Screening, only for additions or new buildings.  

h. Subsection 19.505.3.D.11 Sustainability, only for new buildings.  

i. Subsection 19.505.3.D.12 Privacy Considerations, only for additions or 

new buildings.  

j. Subsection 19.505.3.D.13 Safety, only for additions or new buildings.  

3. Table 19.505.3.D.7 Building Materials is applicable for work that would replace 

more than 50% of the façade materials on a building within a 12-month period. 

The element applies only to the building on which the new façade materials are 

installed.  

4. Any activity not described in Subsections 19.505.3.D.2.a through 19.505.3.D.2.c 

is exempt from the design elements in this subsection.  

Applicant’s Findings: As described in this section, the applicant’s 13-unit multi-dwelling 

proposal triggers the applicability of this section. Responses to all criteria are provided. 

C. Review Process  

Two possible review processes are available for review of multi-unit or residential care 

facilities: objective and discretionary. An applicant may choose which process to use. 

The objective process uses clear objective standards that do not require the use of 

discretionary decision-making. The discretionary process uses design guidelines that are 

more discretionary in nature and are intended to provide the applicant with more 

design flexibility. Regardless of the review process, the applicant must demonstrate how 

the applicable standards or guidelines are being met.   

Applicant’s Findings: The applicant is requesting to process their proposal utilizing the 

discretionary process. Below, the applicant has described how the development meets the 

design guidelines. 

D. Design Guidelines and Standards  

Applicable guidelines and standards for multi-unit and residential care facilities are 

located in Table 19.505.3.D. These standards should not be interpreted as requiring a 

specific architectural style. 
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Applicant’s Findings: The applicant has chosen to process their application utilizing the 

discretionary process with design guidelines. The proposal meets each one of the design 

elements under the design guidelines as described below. 

1. Private Open Space 

The development should provide private open space for each dwelling unit. Private open space 

should have direct access from the dwelling unit and should be visually and/or physically 

separate from common areas. 

The development may provide common open space in lieu of private opens space if the common 

open space is well designed, adequately sized, and functionally similar to private open space. 

Applicant’s Findings: The ground floor units are proposed to have access directly to private 

open space which will be at grade. A portion of the ground floor open space will be a paved 

patio area, suitable for small outdoor furniture. The ground floor private open space will extend 

beyond the patios and is defined by the retaining wall along the south side of the building and 

proposed plantings. The second and third floor units will have access to private balconies. The 

balconies are screened for privacy by the proposed placement of new trees on site. The 

applicant is proposing both private and public open spaces on site. This criterion is met.  

2. Public Open Space 

The development should provide sufficient open space for the purpose of outdoor recreation, 

scenic amenity, or shared outdoor space for people to gather. 

Applicant’s Findings: The site design includes several pockets of outdoor public open space. 

Along the east side of the building, the applicant proposes to provide a picnic table and lawn 

area which would be usable for outdoor gathering or a small recreation space. This criterion is 

met.   

3. Pedestrian Circulation 

Site design should promote safe, direct, and usable pedestrian facilities and connections 

throughout the development. Ground-floor units should provide a clear transition from the 

public realm to the private dwellings. 

Applicant’s Findings: The onsite pedestrian network is robust, especially for the size of the site. 

Additionally, the applicant will make frontage improvements to SE Lava Drive including a new 

public sidewalk along the development site. The new sidewalk will connect to onsite pedestrian 

paths and help to better connect individuals headed to the river from the east. To provide a 

clear transition from the public space to the private ground floor dwellings, the building 

articulates in a manner which creates “private” corridors, defining the entrances to dwelling 

units. This criterion is met.  
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4. Vehicle and Bicycle Parking 

Vehicle parking should be integrated into the site in a manner that does not detract from the 

design of the building, the street frontage, or the site. Bicycle parking should be secure, 

sheltered, and conveniently located. 

Applicant’s Findings: Vehicle parking is provided on the west side of the site. Providing the 

parking in this location was intentional as it abuts a vehicle use/parking area for the 

development abutting to the west which enhances the compatibility. The proposed parking area 

has just one driveway for ingress in egress. By providing only one driveway to the street, the 

impact on the pedestrian spaces are less, reducing the likelihood of conflicts between 

pedestrians, bicycles, and vehicles. The landscaping is proposed in a manner that will buffer and 

soften the vehicle parking area, as shown on the preliminary plan. The applicant is proposing to 

provide private bicycle parking for each dwelling unit within the unit itself. Each unit will be 

equipped with a wall mounted bicycle rack. The racks being provided in this manner ensure 

bicycle security and eliminate the requirement of residents leaving their bicycles elsewhere on 

the premises. This criterion is met.    

5. Building Orientation & Entrances 

Buildings should be located with the principal façade oriented to the street or a street-facing 

open space such as a courtyard. Building entrances should be well-defined and protect people 

from the elements. 

Applicant’s Findings: As shown on the site plan, the building face is oriented toward SE Lava 

Drive and spans approximately two-thirds of the frontage. The pedestrian walkways connect the 

unit entrances from the building out to the street. The design includes a courtyard feel with the 

presence of landscape and a robust pedestrian network. The building entrances are defined 

through articulation, materials, landscaping, and pedestrian paths. The entrances are recessed 

providing shelter protecting people from the elements. This criterion is met.  

6. Building Façade Design 

Changes in wall planes, layering, horizontal datums, vertical datums, building materials, color, 

and/or fenestration shall be incorporated to create simple and visually interesting buildings. 

Windows and doors should be designed to create depth and shadows and to emphasize wall 

thickness and give expression to residential buildings. 

Windows should be used to provide articulation to the façade and visibility into the street. 

Building façades shall be compatible with adjacent building façades. 

Garage doors shall be integrated into the design of the larger façade in terms of color, scale, 

materials, and building style. 
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Applicant’s Findings: The building façade and design took into consideration the historic 

neighborhood and immediately surrounding resources and developments. As discussed 

previously, the flat roof is complimentary of historic buildings in the vicinity and aids in retaining 

the views from the east and north toward the river. The front elevation of the building, facing SE 

Lava Drive, is articulated with windows, doors, recessed areas, trim, and change in materials. 

The combination of these design elements enhance the pedestrian scale of the building. The 

landscape architect proposes to place plants in a manner which further accentuate the building 

and define entrances. The building is terraced along the south side matching the scale of 

adjacent developments and setting the third story further from the single family dwellings to the 

south. This criterion is met.   

7. Building Materials 

Buildings should be constructed with architectural materials that provide a sense of permanence 

and high quality. 

Street-facing façades shall consist predominantly of a simple palette of long-lasting materials 

such as brick, stone, stucco, wood siding, and wood shingles. 

A hierarchy of building materials shall be incorporated. The materials shall be durable and 

reflect a sense of permanence and quality of development. 

Split-faced block and gypsum reinforced fiber concrete (for trim elements) shall only be used in 

limited quantities. 

Fencing shall be durable, maintainable, and attractive. 

Applicant’s Findings: The building will be clad with a combination of contemporary, long-lasting 

fiber cement panels at the ground level, and horizontal lap wood siding above. The larger panels 

at the ground floor will create a sense of a sturdy, human-scale base, separated from the higher 

floors with a wide horizontal trim band. This criterion is met.  

8. Landscaping 

Landscaping of multi-unit developments should be used to provide a canopy for open spaces 

and courtyards, and to buffer the development from adjacent properties. Existing, healthy trees 

should be preserved whenever possible. Landscape strategies that conserve water shall be 

included. Hardscapes shall be shaded where possible, as a means of reducing energy costs (heat 

island effect) and improving stormwater management. 

Applicant’s Findings: The applicant has provided a tentative landscape plan. Additionally, the 

applicant has retained an arborist to evaluate the proposed tree canopy which will demonstrate 

compliance with all requirements. The landscape plan demonstrates the proposed development 

is providing more landscape than the MMC requires is included with the applicants submittal 
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materials. The locations of trees and shrubs on site is very intentional and done in a manner to 

provide buffering and screening from the new development to developments immediately south 

and east of the site. The off-street parking area is proposed between the building and the river; 

however, the development site is more than 400-feet from the riverbank. The enhanced 

pedestrian connections both internally and along the public right-of-way will enhance the 

activity between the site and the river as there is no public sidewalk along the street frontage 

today. Though the three existing trees on site are not proposed for preservation due to on site, 

frontage, and utility improvements, the applicant is proposing a landscape design with a mix of 

evergreen and conifer trees. The landscape design provides shade during the summer months 

and sunlight during winter months to bolster energy conservation. The mature canopy of 

proposed trees will help improve air quality and reduce the urban heat island effect. The site 

includes usable recreational space, encouraging residents to utilize the outdoor common spaces. 

This criterion is met.   

9. Screening 

Mechanical equipment, garbage collection areas, and other site equipment and utilities should 

be screened so they are not visible from the street and public or private open spaces. Screening 

should be visually compatible with other architectural elements in the development. 

Applicant’s Findings: The applicant believes screening mechanical equipment, garbage 

collection areas, and other site equipment and utilities is an important consideration for 

maintaining the aesthetic appeal of a development and ensuring they are not visible from the 

street or public and private open spaces. To ensure this standard is met, the placement of 

equipment and enclosure areas were carefully considered in relation to the street and public 

right-of-way. The recycling and trash enclosure area will be screened utilizing materials and 

colors similar to the building. The landscape proposed will provide additional screening and 

buffering of vehicle use areas and equipment. This criterion is met.  

10. Recycling Areas 

Recycling areas should be appropriately sized to accommodate the amount of recyclable 

materials generated by residents. Areas should be located such that they provide convenient 

access for residents and for waste and recycling haulers. Recycling areas located outdoors 

should be appropriately screened or located so that they are not prominent features viewed 

from the street. 

Applicant’s Findings: The recycling area will be sized appropriately to encourage residents to 

follow best practices and reduce garbage headed to the landfill. The recycling and trash 

enclosure area will be screened utilizing materials and colors similar to the building. The 

landscape proposed will provide additional screening and buffering to the enclosure area. The 

location of the enclosure is within a relatively close proximity to the dwelling units providing 
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convenient access to residents. A complete pedestrian path will connect from the building to the 

recycling area which will be free from obstructions and elevated from vehicle use areas. This 

criterion is met.  

11. Sustainability 

Multi-unit development should optimize energy efficiency by designing for building orientation 

for passive heat gain, shading, day-lighting, and natural ventilation. Sustainable materials, 

particularly those with recycled content, should be used whenever possible. Sustainable 

architectural elements shall be incorporated to increase occupant health and maximize a 

building’s positive impact on the environment. 

When appropriate to the context, buildings should be placed on the site giving consideration to 

optimum solar orientation. Methods for providing summer shading for south-facing walls, and 

the implementation of photovoltaic systems on the south-facing area of the roof, are to be 

considered. 

Applicant’s Findings: The applicant believes incorporating sustainable design and building 

practices is crucial for creating resilient communities. Though the three existing trees on site are 

not proposed for preservation due to on site, frontage, and utility improvements, the applicant 

is proposing a landscape design with a mix of evergreen and conifer trees. The landscape design 

provides shade during the summer months and sunlight during winter months to bolster energy 

conservation. The mature canopy of proposed trees will help improve air quality and reduce the 

urban heat island effect. The site includes usable recreational space, encouraging residents to 

utilize the outdoor common spaces. The applicant is committed to utilizing environmentally 

conscious construction practices focused on minimizing the carbon footprint and waste 

generation during construction. The recycling area will be sized appropriately to encourage 

residents to follow best practices and reduce garbage headed to the landfill. The design includes 

a robust pedestrian network and bicycle parking, encouraging alternate modes of 

transportation. The building is oriented in a manner that provides a long spanse facing south 

allowing for optimal solar placement should solar be utilized in the future on the building. This 

criterion is met.    

12. Privacy Considerations 

Multi-unit development should consider the privacy of, and sight lines to, adjacent residential 

properties, and be oriented and/or screened to maximize the privacy of surrounding residences. 

Applicant’s Findings: Topography, building orientation, and window placement provide 

screening to properties adjacent to the north, west, and east of this site. The applicant had to be 

more mindful and considerate to existing development abutting to the south. To maximize 

privacy from the development site to the south, the applicant placed windows in a manner 

which are offset from the windows of the abutting home. Trees have been placed in front of 
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windows providing further screening and the building is terraced in a manner that offsets the 

third story from the southern property line. All of these considerations in the design meet this 

criterion.   

13. Safety 

Multi-unit development should be designed to maximize visual surveillance, create defensible 

spaces, and define access to and from the site. Lighting should be provided that is adequate for 

safety and surveillance, while not imposing lighting impacts to nearby properties. The site 

should be generally consistent with the principles of Crime Prevention Through Environmental 

Design: 

• Natural Surveillance: Areas where people and their activities can be readily observed. 

• Natural Access Control: Guide how people come to and from a space through careful 

placement of entrances, landscaping, fences, and lighting. 

• Territorial Reinforcement: Increased definition of space improves proprietary concern 

and reinforces social control. 

Applicant’s Findings: The applicant has considered site safety and security within the proposed 

design of the site. The common open space has been designed to encourage residents to gather, 

have social interactions, and create a sense of ownership. The common areas will be well 

maintained. Well maintained and activated spaces promote surveillance and prevent crime. The 

site will be well lit along pedestrian paths and parking areas enhancing safety of these spaces 

and discouraging vehicle related crimes. The site will be maintained in good order through 

regular maintenance preventing the appearance of neglect or disrepair which could attract 

nefarious activity. Visual surveillance is possible to all common areas from the building on all 

sides. The implementation of these items enhance site safety and security and the overall 

quality of living for residents. This criterion is met.  

Chapter 19.600 – Off-Street Parking and Loading 

Section 19.601 – Purpose 

Chapter 19.600 regulates off-street parking and loading areas on private property outside the 

public right-of-way. The purpose of Chapter 19.600 is to: provide adequate, but not excessive, 

space for off-street parking; support efficient streets; avoid unnecessary conflicts between 

vehicles, bicycles, and pedestrians; encourage bicycling, transit, and carpooling; minimize 

parking impacts to adjacent properties; improve the appearance of parking areas; and minimize 

environmental impacts of parking areas. 

Regulations governing the provision of on-street parking within the right-of-way are contained 

in Chapter 19.700. The management of on-street parking is governed by Chapter 10.20. Chapter 

19.600 does not enforce compliance with the Americans with Disabilities Act (ADA). ADA 

compliance on private property is reviewed and enforced by the Building Official. 
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Section 19.602 – Applicability 

Section 19.602.1 – General Applicability 

The regulations of Chapter 19.600 apply to all off-street parking areas and off-street loading 

areas, whether required by the City as part of development or a change in use, per Subsection 

19.602.3, or voluntarily installed for the convenience of users, per Subsection 19.602.4. Activity 

that is not described by Subsections 19.602.3 or 4 is exempt from compliance with the 

provisions of Chapter 19.600. Changes to nonconforming off-street parking and loading are 

addressed through Chapter 19.600 and not through the provisions of Chapter 19.800. 

Section 19.602.3 – Applicability for Development and Change in Use Activity 

The provisions of Chapter 19.600 apply to development and changes of use as described in 

Subsection 19.602.3.  

A. Development of a vacant site shall have off-street parking and off-street loading areas 

that conform to the requirements of Chapter 19.600. Development of a site that results 

in an increase of 100% or more of the existing floor area and/or structure footprint on a 

site shall also conform to the requirements of Chapter 19.600. The floor area and/or 

footprint of structures demolished prior to development or redevelopment on the site 

shall not be considered when calculating the increase in floor area and/or structural 

footprints.  

Applicant’s Findings: The applicant is proposing to redevelop the development site with a multi-

unit building and associated on site improvements. The improvements proposed include an off-

street parking area. The applicant has demonstrated in the findings below that the proposal 

conforms to all applicable criteria.  

B. Existing off-street parking and loading areas shall be brought closer into conformance 

with the standards of Chapter 19.600, per Subsection 19.602.5, when the following 

types of development or change in use occur:  

1. Development that results in an increase of less than 100% of the existing floor 

area and/or structure footprint.  

2. Changes of use, as defined in Section 19.201. 

Applicant’s Findings: The development site does not include any existing parking areas. The 

proposed parking area meets the current development standards outlined in this section. This 

criterion is not applicable.   
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Section 19.603 – Review Process and Submittal Requirements 

Section 19.603.1 – Review Process 

The Planning Director shall apply the provisions of Chapter 19.600 in reviewing all land use and 

development permit applications, except when an application is subject to a quasi-judicial land 

use review or appeal, in which case the body reviewing the application or appeal has the 

authority to implement and interpret the provisions of Chapter 19.600. 

Applicant’s Findings: The applicant understands the proposal will be reviewed by the Milwaukie 

Planning Commission as it is a consolidated application with a quasi-judicial land use review. 

Section 19.603.2 – Submittal Requirements 

Except for single-family dwellings, a development or change in use subject to Chapter 19.600 as 

per Section 19.602 shall submit a parking plan, drawn to scale. The parking plan shall show that 

all applicable standards are met, and shall include, but not be limited to, the items listed below, 

unless waived by the Planning Director.  

A. Delineation of individual spaces and wheel stops.  

B. Drive aisles necessary to serve spaces.  

C. Accessways, including driveways and driveway approaches, to streets, alleys, and 

properties to be served.  

D. Pedestrian pathways and circulation.  

E. Bicycle parking areas and rack specifications.  

F. Fencing.  

G. Abutting land uses.  

H. Grading, drainage, surfacing, and subgrading details.  

I. Location and design of lighting fixtures and levels of illumination.  

J. Delineation of existing and proposed structures.  

K. Parking and loading area signage.  

L. Landscaping, including the following information.  

1. The location and area of existing and proposed trees, vegetation, and plant 

materials, including details about the number, size, and species of such items. 

2. Notation of the trees, plants, and vegetation to be removed, and protection 

measures for existing trees and plants to be preserved. 

Applicant’s Findings: The application plans provided includes all of the required items listed in 

this section. This criterion is met.  
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Section 19.604 – General Parking Standards 

Section 19.604.1 – Parking Provided with Development Activity 

All required off-street parking areas shall be provided at the time the structure is built; at the 

time a structure or site is enlarged; or when there is change in use or an increase in density or 

intensity. All required off-street parking areas shall be provided in conformance with the 

standards of Chapter 19.600 prior to issuance of a certificate of occupancy, or final 

development permit approval, or as otherwise specified in any applicable land use decision. 

Applicant’s Findings: The applicant is proposing to provide off-street parking and construct it in 

the manner shown on the plans provided. The applicant will develop the off-street parking area 

at the same time as they develop the proposed multi-dwelling building. The parking has been 

proposed in accordance with the provisions of this section and other applicable development 

codes, including landscaping requirements. Compliance with the provisions demonstrated within 

this narrative and on the plans provided. This criterion is met.  

Section 19.604.2 – Parking Area Location 

Accessory parking shall be located in one or more of the following areas:  

A. On the same site as the primary use for which the parking is accessory.  

B. On a site owned by the same entity as the site containing the primary use that meets 

the standards of Subsection 19.605.4.B.2. Accessory parking that is located in this 

manner shall not be considered a parking facility for purposes of the base zones in 

Chapter 19.300.  

C. Where parking is approved in conformance with Subsection 19.605.2.  

D. Where shared parking is approved in conformance with Subsection 19.605.4. 

Applicant’s Findings: The applicant is applying for a lot consolidation with the development 

proposal. Upon approval of the lot consolidation, the development site will entirely contain the 

newly proposed multi-dwelling building and the associated off-street parking area. The 

applicant is meeting the location standards through method A listed above. This criterion is met. 

Section 19.604.3 – Use of Parking Areas 

All required off-street parking areas shall continually be available for the parking of operable 

vehicles of intended users of the site. Required parking shall not be rented, leased, sold, or 

otherwise used for parking that is unrelated to the primary or accessory use of the site, except 

where a shared parking agreement per Subsection 19.605.4 has been recorded. Subsection 

19.604.3 does not prohibit charging fees for parking when the parking serves the primary or 

accessory uses on site. 
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Applicant’s Findings: The applicant understands the off-street parking area must remain 

available to tenants on site. The parking stalls will not be rented, leased, sold, or otherwise used 

in a manner which would be inconsistent with this ordinance. The applicant does not intend for 

the parking to be shared through a shared parking agreement. This criterion will be met. 

Section 19.604.4 – Storage Prohibited 

No required off-street parking area shall be used for storage of equipment or materials, except 

as specifically authorized by Subsection 19.607.2 Commercial Vehicle, Pleasure Craft, and 

Recreational Vehicle Parking. 

Applicant’s Findings: The off-street parking area will not be utilized for storage. This criterion 

will be met. 

Section 19.605 – Vehicle Parking Quantity Requirements 

Section 19.605.1 – Minimum and Maximum Requirements 

A. Development shall provide at least the minimum and not more than the maximum 

number of parking spaces as listed in Table 19.605.1. Modifications to the standards in 

Table 19.605.1 may be made as per Section 19.605. Where multiple ratios are listed, the 

Planning Director shall determine which ratio to apply to the proposed development or 

use.  

Applicant’s Findings: In accordance with the minimum and maximum parking requirements and 

allowances listed in Table 19.605.1, multi-unit dwellings must provide a minimum of 1 space per 

dwelling unit but shall not exceed more than 2 spaces per dwelling unit. The applicant’s 

proposal includes 13 dwelling units. As shown on the site plan provided, there are 11 parking 

stalls within the parking lot, and enough space along the frontage for 2 additional parking 

spaces.  

B. When a specific use has not been proposed or identified at the time of permit review, 

the Planning Director may elect to assign a use category from Table 19.605.1 to 

determine the minimum required and maximum allowed parking. Future tenants or 

property owners are responsible for compliance with Chapter 19.600 per the 

applicability provisions of Section 19.602.  

Applicant’s Findings: The specific use is called multi-dwelling and is identified in Table 19.605. 

This criterion is not applicable. 

C. If a proposed use is not listed in Table 19.605.1, the Planning Director has the discretion 

to apply the quantity requirements of a similar use listed in the table upon finding that 

the listed use and unlisted use have similar parking demands. If a similar use is not 

listed, the quantity requirements will be determined per Subsection 19.605.2.  
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Applicant’s Findings: The specific use is called multi-dwelling and is identified in Table 19.605. 

This criterion is not applicable. 

D. Where the calculation of minimum parking spaces does not result in a whole number, 

the result shall be rounded down to the next whole number. Where the calculation of 

maximum parking spaces does not result in a whole number, the result shall be rounded 

to the nearest whole number.  

Applicant’s Findings: The applicant understands the provisions for calculating parking when a 

fraction of a number is the result. This criterion is met. 

E. Parking spaces for disabled persons, and other improvements related to parking, 

loading, and maneuvering for disabled persons, shall conform to the Americans with 

Disabilities Act and shall be subject to review and approval by the Building Official. 

Spaces reserved for disabled persons are included in the minimum required and 

maximum allowed number of off-street parking spaces.  

Applicant’s Findings: The site includes a van ADA parking space which is in compliance with 

ADA requirements. The site plan demonstrates compliance and is submitted with this 

application for review and approval by the building official. This criterion is met.  

Section 19.605.5 – Electric Vehicle (EV) Charging Requirements 

Required EV charging spaces. All uses that are commercial, industrial, multi-unit with 5 or more 

units, or mixed-use with 5 or more units must include sufficient space for electrical service 

capacity to support at least a Level 2 EV charger at required EV charging spaces as outlined 

below. For terms not defined elsewhere in Title 19, see applicable sections of the state building 

code and/or OAR 918-460-0200.  

A. Commercial and Industrial Parking  

For commercial and industrial uses that provide off-street parking, choose one of the 

following:  

1. At least 50% of the total number of parking spaces provided must include 

electrical conduit adjacent to the spaces that will allow for the installation of at 

least a Level 2 EV charger; or  

2. At least 20% of the total number of parking spaces provided must include 

electrical conduit adjacent to the spaces that will allow for the installation of at 

least a Level 2 EV charger. At least 5% of parking spaces provided must include 

an installed Level 2 or Level 3 EV charger. Parking spaces with installed chargers 

count toward the 20% minimum requirement.  
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Applicant’s Findings: This application does not include commercial or industrial use parking 

areas. These criteria are not applicable. 

B. Multi-Unit and Mixed-Use Residential Parking  

For buildings with 5 or more dwelling units where off-street parking spaces are 

provided, choose one of the following:  

1. All (100%) of the parking spaces provided must include electrical conduit 

adjacent to the spaces that will allow for the installation of at least a Level 2 EV 

charger; or  

2. At least 40% of parking spaces provided must include electrical conduit adjacent 

to the spaces that will allow for the installation of at least a Level 2 EV charger. 

At least 10% of parking spaces provided must include an installed Level 2 or Level 

3 EV charger. Parking spaces with installed chargers count toward the 40% 

minimum requirement. 

Applicant’s Findings: At the time of building permit submittal, the applicant will provide an 

electrical plan demonstrating compliance with one of the options identified above. This criterion 

will be met.  

Section 19.606 – Parking Area Design and Landscaping   

Section 19.606.1 – Parking Space and Aisle Dimensions 

A. The dimensions for required off-street parking spaces and abutting drive aisles, where 

required, shall be no less than in Table 19.606.1. The minimum dimensions listed in 

Table 19.606.1 are illustrated in Figure 19.606.1. 

Applicant’s Findings: Table 19.606.1, provides the dimensions for the 90 degree parking spaces 

proposed for the development. As demonstrated on the site plan, each space will be 9 feet wide, 

and 19 feet deep. This criterion is met. 

B. The dimension of vehicle parking spaces provided for disabled persons shall be 

according to federal and State requirements. 

Applicant’s Findings: As demonstrated on the site plan, the ADA parking stall and the loading 

area are provided in accordance with applicable federal and state requirements. This criterion is 

met.  

C. Parking spaces shall be provided with adequate aisles or turnaround areas so that all 

vehicles may enter the street in a forward manner. 



   
 

   Page | 60  
 

Applicant’s Findings: The combination of aisle width and small turnaround area allows vehicles 

enough maneuvering ability to be oriented forward when entering the street. This criterion is 

met.  

D. Drive aisles shall be required in parking areas greater than 5 spaces. Drive aisles shall 

meet the minimum width standards of Subsection 19.606.1. Where a drive aisle or 

portion thereof does not abut a parking space(s), the minimum allowed width for a one-

way drive aisle shall be 8 ft and the minimum allowed width for a two-way drive aisle 

shall be 16 ft. 

Applicant’s Findings: To ensure vehicles parked within the parking lot have enough room for 

maneuvering, a 24-foot drive aisle will be included. This criterion is met. 

Section 19.606.2 – Landscaping 

A. Purpose  

The purpose of the off-street parking lot landscaping standards is to provide vertical and 

horizontal buffering between parking areas and adjacent properties, break up large 

expanses of paved area, help delineate parking spaces and drive aisles, and provide 

environmental benefits such as stormwater management, carbon dioxide absorption, 

and a reduction of the urban heat island effect.  

Applicant’s Findings: The applicant understands the purpose for requiring landscaping in 

conjunction with off-street parking. As described below and shown on the landscape plan 

included with this submittal, the applicable criteria are met. 

B. General Provisions  

1. Parking area landscaping shall be required for the surface parking areas of all 

uses, except for middle housing and single detached dwellings. Landscaping shall 

be based on the standards in Subsections 19.606.2.C-E.  

2. Landscaped areas required by Subsection 19.606.2 shall count toward the 

minimum amount of landscaped area required in other portions of Title 19.  

3. Parking areas with 10 or fewer spaces in the Downtown Mixed Use Zone are 

exempt from the requirements of Subsection 19.606.2.  

4. Required trees shall be species that, within 10 years of planting, will provide a 

minimum of 20-ft diameter shade canopy. Compliance with this standard is 

based on the expected growth of the selected trees.  

5. Implementation of this section is in addition to, and must be coordinated with, 

Chapter 16.32 Tree Code.  

Applicant’s Findings: The applicant understands the general provisions of this section and 

demonstrates compliance below. 
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C.  Perimeter Landscaping  

The perimeter landscaping of parking areas shall meet the following standards which 

are illustrated in Figure 19.606.2.C.  

1. Dimensions  

The minimum width of perimeter landscape areas are shown in Table 

19.606.2.C.1. Where a curb provides the border for a perimeter landscape area, 

the dimension shall be measured from the inside of the curb(s). The Planning 

Director may reduce the required minimum width of a perimeter landscaping 

area where existing development or site constraints make it infeasible to provide 

drive aisles, parking spaces, and the perimeter landscaping buffer width listed in 

Table 19.606.2.C.1. 

Applicant’s Findings: The applicant is proposing landscape strips in the largest amounts feasible 

for the constraints on the development site. Along the west side of the parking area, a 5 and a 

half foot landscape strip is proposed. The prescriptive requirement for this landscape strip is 6-

feet. However, given that this portion of the site is abutting the parking area of the adjacent 

property, the applicant is proposing a 5 and a half foot planter strip with screening. The reduced 

landscape strip helps to provide a larger contiguous open space area on the east side of the site. 

Along the south side of the parking area, the applicant is proposing a 9 and a half foot setback 

to the vehicle parking space. The landscape strip is proposed to be reduced to 4-feet 7-inches at 

the drive aisle for easier maneuverability of vehicles, ensuring they are able to exit the site 

forward facing. Along the northerly property line, abutting the right-of-way, for SE Lava Drive, 

the applicant is proposing a 6-foot 7-inch landscape planter and an onsite 5-foot sidewalk with 

an easement for public access. In total, the parking area is setback from the public right-of-way 

11-feet 7-inches. The landscaping and screening abutting the parking area meets the intent of 

the code.  

2. Planting Requirements  

Landscaping requirements for perimeter buffer areas shall include one tree 

planted per 30 lineal ft of landscaped buffer area. Where the calculation of the 

number of trees does not result in a whole number, the result shall be rounded 

up to the next whole number. Trees shall be planted at evenly spaced intervals 

along the perimeter buffer to the greatest extent practicable. The remainder of 

the buffer area shall be grass, ground cover, mulch, shrubs, trees, or other 

landscape treatment other than concrete and pavement. 

Applicant’s Findings: The applicant hired a professional landscape architect to design the 

planting and landscape plans for this site. The planting plan takes into consideration both the 

requirements of the development code and sustainability of the plant materials. Along the 



   
 

   Page | 62  
 

perimeter buffer, two trees are proposed along with fencing and shrubbery. Should the review 

authority request or require additional trees along the westerly property line, the applicant can 

revise the proposed landscape plan. This criterion will be met.  

3. Additional Planting Requirements Adjacent to Residential Uses  

In addition to the planting requirements of Subsection 19.606.2.D.2, all parking 

areas adjacent to a residential use shall have a continuous visual screen in the 

landscape perimeter area that abuts the residential use. The area of required 

screening is illustrated in Figure 19.606.2.C.3. The screen must be opaque 

throughout the year from 1 to 4 ft above ground to adequately screen vehicle 

lights. These standards must be met at the time of planting. Examples of 

acceptable visual screens are a fence or wall, an earth berm with plantings, and 

other plantings of trees and shrubs. 

Applicant’s Findings: The perimeter of the site is proposed to be screened with shrubbery and a 

sight obscuring fence to ensure impacts to abutting residential uses is minimized to the greatest 

extent possible. This criterion is met. 

D. Interior Landscaping  

The interior landscaping of parking areas shall meet the following standards which are 

illustrated in Figure 19.606.2.D.  

1. General Requirements  

Interior landscaping of parking areas shall be provided for sites where there are 

more than 10 parking spaces on the entire site. Landscaping that is contiguous to 

a perimeter landscaping area and exceeds the minimum width required by 

Subsection 19.606.2.C.1 will be counted as interior landscaping if it meets all 

other requirements of Subsection 19.606.2.D.   

Applicant’s Findings: The applicant understands the interior landscape requirements are 

applicable to the proposed development as 11 off-street parking stalls are proposed.  

2. Required Amount of Interior Landscaped Area  

At least 25 sq ft of interior landscaped area must be provided for each parking 

space. Planting areas must be at least 120 sq ft in area and dispersed throughout 

the parking area.  

Applicant’s Findings: In accordance with this section, the development requires 275 square feet 

of interior landscaping. Utilizing the calculation methods outlined in subsection 1 above, the 

proposal includes approximately 314 square feet of interior landscaping dispersed throughout 

the development site. This criterion is met.  
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3. Location and Dimensions of Interior Landscaped Areas  

a. Interior landscaped area shall be either a divider median between 

opposing rows of parking, or a landscape island in the middle or at the 

end of a parking row.  

b. Interior landscaped areas must be a minimum of 6 ft in width. Where a 

curb provides the border for an interior landscape area, the dimension 

shall be measured from the inside of the curb(s).  

Applicant’s Findings: The interior landscape areas are located at the ends of the parking area 

and surrounding the trash enclosure. The minimum dimensional standard of 6-feet in width isn’t 

met for the calculated portion of the interior landscape but the landscape buffers are a 

minimum of 6-feet in width. This criterion is met.  

4. Planting Requirements for Interior Landscaped Areas  

a. For divider medians, at least 1 shade or canopy tree must be planted for 

every 40 linear ft. Where the calculation of the number of trees does not 

result in a whole number, the result shall be rounded up to the next 

whole number. Trees shall be planted at evenly spaced intervals to the 

greatest extent practicable.  

b. For landscape islands, at least 1 tree shall be planted per island. If 2 

interior islands are located contiguously, they may be combined and 

counted as 2 islands with 2 trees planted.  

c. The remainder of any divider median or landscape island shall be grass, 

ground cover, mulch, shrubs, trees, or other landscape treatment other 

than concrete and pavement. 

Applicant’s Findings: As demonstrated by the landscape plan provided, the proposal includes 

shade trees in all four corners of the parking area which will shade the pavement at maturity 

and offer buffering to adjacent areas. This criterion is met.  

Section 19.606.3 – Additional Design Standards 

A. Paving and Striping  

Paving and striping are required for all required maneuvering and standing areas. Off-

street parking areas shall have a durable and dust-free hard surface, shall be maintained 

for all-weather use, and shall be striped to show delineation of parking spaces and 

directional markings for driveways and accessways. Permeable paving surfaces may be 

used to reduce surface water runoff and protect water quality.  

Applicant’s Findings: The parking area includes 11 parking stalls which are proposed to be 

standard size meeting the dimensional requirements of 19-feet in depth and 9-feet in width. All 

stalls meet the dimensions for 90-degree parking angle standards. In no case will any vehicle be 
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forced to back out into a street. There is enough room behind all parking stalls which would 

allow vehicles to enter and exit the street in a forward motion. The proposed off-street parking 

and vehicle use areas are proposed to be paved with a hard surface material meeting the Public 

Works Design Standards. Details regarding the construction will be provided at the time of 

building permit for the director’s review and approval. The off-street parking and vehicle use 

areas are designed, graded, and drained according to the Public Works Design Standards, or to 

the approval of the director. Additional details regarding the construction will be provided at 

the time of building permit for the director’s review and approval. This criterion is met.  

B. Wheel Stops  

Parking bumpers or wheel stops, of a minimum 4-in height, shall be provided at parking 

spaces to prevent vehicles from encroaching on the street right-of-way, adjacent 

landscaped areas, or pedestrian walkways. Curbing may substitute for wheel stops if 

vehicles will not encroach into the minimum required width for landscape or pedestrian 

areas.  

Applicant’s Findings: Extended curbs are utilized to protect pedestrian and landscaped areas 

from vehicle overhang. This criterion is met. 

C. Site Access and Drive Aisles  

1. Accessways to parking areas shall be the minimum number necessary to provide 

access while not inhibiting the safe circulation and carrying capacity of the 

street. Driveway approaches shall comply with the access spacing standards of 

Chapter 12.16.  

2. Drive aisles shall meet the dimensional requirements in Subsection 19.606.1.  

3. Parking drive aisles shall align with the approved driveway access and shall not 

be wider than the approved driveway access within 10 ft of the right-of-way 

boundary.  

4. Along collector and arterial streets, no parking space shall be located such that 

its maneuvering area is in an ingress or egress aisle within 20 ft of the back of the 

sidewalk, or from the right-of-way boundary where no sidewalk exists.  

5. Driveways and on-site circulation shall be designed so that vehicles enter the 

right-of-way in a forward motion.  

Applicant’s Findings: The development proposes one point of vehicle access onto the site. This 

preserves on street parking and reduced the opportunities for vehicular and pedestrian conflicts 

along the sidewalk, promoting alternate modes of transportation. The proposed driveway 

location was placed in consideration with the provisions of section 12.16. The drive aisle meets 

the minimum width standard for two-way traffic through the parking area. In no case will any 

vehicle be forced to back out into a street. There is enough room behind all parking stalls which 
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would allow vehicles to enter and exit the street in a forward motion. All applicable provisions 

within this section are met by the proposal.  

D. Pedestrian Access and Circulation  

Subsection 19.504.9 establishes standards that are applicable to an entire property for 

on-site walkways and circulation. The purpose of Subsection 19.606.3.D is to provide 

safe and convenient pedestrian access routes specifically through off-street parking 

areas. Walkways required by Subsection 19.606.3.D are considered part of the on-site 

walkway and circulation system required by Subsection 19.504.9.   

1. Pedestrian access shall be provided for off-street parking areas so that no 

parking space is further than 100 ft away, measured along vehicle drive aisles, 

from a building entrance, or a walkway that meets the standards of Subsection 

19.606.3.D.2.  

2. Walkways through off-street parking areas must be continuous, must lead to a 

building entrance, and meet the design standards of Subsection 19.504.9.E. 

Applicant’s Findings: The proposed off-street parking area is relatively small. As demonstrated, 

there is a wide drive aisle proposed to be double loaded with vehicle parking on each side. In no 

case will any parking stall exceed the distance requirement to the onsite pedestrian walkways. 

The walkways are continuous, free of any obstructions, no less than 5-feet in width, and will 

lead pedestrians to the building entrances, common open spaces, and public sidewalk. This 

criterion is met.  

E. Internal Circulation  

1. General Circulation  

The Planning Director has the authority to review the pedestrian, bicycle, and 

vehicular circulation of the site and impose conditions to ensure safe and 

efficient on-site circulation. Such conditions may include, but are not limited to, 

on-site signage, pavement markings, addition or modification of curbs, and 

modifying drive aisle dimensions.  

2. Connections to Adjacent Parking Areas  

Where feasible, parking areas shall be designed to connect with parking areas on 

adjacent sites to eliminate the use of the street for cross movements.  

3. Drive-Through Uses and Queuing Areas  

The following standards apply to uses with drive-through services and uses such 

as gas stations and quick vehicle service facilities where vehicles queue rather 
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than park on the site. The Planning Director has the authority to determine when 

the standards apply to a proposed use.  

a. The drive-up/drive-through facility shall be along a building face that is 

oriented to an alley, driveway, or interior parking area, and shall not be 

on a building face oriented toward a street.  

b. None of the drive-up, drive-in, or drive-through facilities (e.g., driveway 

queuing areas, windows, teller machines, service windows, kiosks, drop-

boxes, or similar facilities) are located within 20 ft of the right-of-way.  

c. Queuing areas shall be designed so that vehicles do not obstruct a 

driveway, fire access lane, walkway, or public right-of-way. Applicants 

may be required to submit additional information regarding the expected 

frequency and length of queues for a proposed use.   

Applicant’s Findings: The applicant understands the review authority may impose additional 

conditions of approval to ensure the intent of this standard is met by the development. It would 

not be practical for this site to connect the vehicle use area with the vehicle parking area of the 

adjacent property due to layout and topography. This site does not include commercial uses 

with a drive-up window. As applicable, these criteria are met. 

F. Lighting  

Lighting is required for parking areas with more than 10 spaces. The Planning Director 

may require lighting for parking areas of less than 10 spaces if the parking area would 

not be safe due to the lack of lighting. Lighting shall be designed to enhance safe access 

for vehicles and pedestrians on the site, and shall meet the following standards:  

1. Lighting luminaires shall have a cutoff angle of 90 degrees or greater to ensure 

that lighting is directed toward the parking surface.  

2. Parking area lighting shall not cause a light trespass of more than 0.5 footcandles 

measured vertically at the boundaries of the site.  

3. Pedestrian walkways and bicycle parking areas in off-street parking areas shall 

have a minimum illumination level of 0.5 footcandles, measured horizontally at 

the ground level.  

4. Where practicable, lights shall be placed so they do not shine directly into any 

WQR and/or HCA location. The type, size, and intensity of lighting shall be 

selected so that impacts to habitat functions are minimized. 

Applicant’s Findings: The applicant understands the off-street parking area must be lit in 

accordance with the provisions of this code. At the time of building permit approval, the 

applicant will provide a detailed lighting plan demonstrating compliance with this section. This 

criterion will be met.  
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Section 19.608 – Loading 

Section 19.606.2 – Number of Loading Spaces 

The Planning Director shall determine whether to require off-street loading for commercial, 

industrial, public, and semipublic uses. The ratios listed below should be the minimum required 

unless the Planning Director finds that a different number of loading spaces are needed upon 

reviewing the loading needs of a proposed use.  

A. Residential Buildings  

Buildings where all of the floor area is in residential use should meet the following 

standards:  

1. Fewer than 50 dwelling units on a site that abuts a local street: no loading spaces 

required.  

2. All other buildings: 1 loading space.  

B. Nonresidential and Mixed-Use Buildings  

Buildings where any floor area is in nonresidential uses should meet the following 

standards:  

1. Less than 20,000 sq ft of total floor area: no loading spaces required.  

2. 20,000 to 50,000 sq ft of total floor area: 1 loading space.  

3. More than 50,000 sq ft of total floor area: 2 loading spaces. 

Applicant’s Findings: In accordance with this section, because the development includes less 

than 50 dwelling units and abuts a local street, no off-street loading is required. This section is 

not applicable to the proposal. 

Section 19.609 – Bicycle Parking 

Section 19.609.1 – Applicability 

Bicycle parking shall be provided for all new commercial, industrial, community service use, 

middle housing, and multi-unit residential development. Temporary and seasonal uses (e.g., 

fireworks and Christmas tree stands) and storage units are exempt from Section 19.609. Bicycle 

parking shall be provided in the Downtown Mixed Use Zone and at transit centers. 

Applicant’s Findings: The applicant is proposing a new multi-unit development which triggers 

the applicability of bicycle parking standards.  

Section 19.609.2 – Quantity of Spaces 

A. The quantity of required bicycle parking spaces shall be as described in this subsection. 

In no case shall less than 2 spaces be provided.  
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1. Unless otherwise specified, the number of bicycle parking spaces shall be at least 

10% of the minimum required vehicle parking for the use.  

2. The number of bicycle parking spaces at transit centers shall be provided at the 

ratio of at least 1 space per 100 daily boardings.  

3. Multi-unit residential and middle housing development with 4 or more units 

must provide one space per unit. Parking for cottage cluster developments is 

specified in Table 19.505.4.C.1.  

Applicant’s Findings: In accordance with the requirements of this section, one bicycle parking 

space is required for each dwelling unit. The proposal includes 13 units, and 13 bicycle parking 

spaces are required. The applicant is providing personal, wall mounted bicycle racks for one 

bicycle within each dwelling unit. This criterion is met.  

B. Covered or enclosed bicycle parking. A minimum of 50% of the bicycle spaces shall be 

covered and/or enclosed (in lockers or a secure room) in any of the following situations:  

1. When 10% or more of vehicle parking is covered.  

2. If more than 10 bicycle parking spaces are required.  

3. Multifamily residential development with 4 or more units. 

Applicant’s Findings: The proposal provides 100 percent enclosed bicycle parking as the wall 

mounted racks will be placed within the dwelling units. This criterion is met.   

Section 19.609.3 – Space Standards and Racks 

A. The dimension of each bicycle parking space shall be a minimum of 2 x 6 ft. A 5-ft-wide 

access aisle must be provided. If spaces are covered, 7 ft of overhead clearance must be 

provided. Bicycle racks must be securely anchored and designed to allow the frame and 

1 wheel to be locked to a rack using a high security, U-shaped, shackle lock.  

B. Lighting shall conform to the standards of Subsection 19.606.3.F. 

Applicant’s Findings: At the time of building permit submittal, the applicant will provide an 

architectural detail demonstrating the wall-mounted bicycle rack that will be provided within 

each dwelling unit. The racks will hold one bicycle securely to the wall. Because the racks will be 

secure within each dwelling unit, locks will not be necessary. As applicable, this criterion will be 

met.   

Section 19.609.4 – Location 

A. Bicycle parking facilities shall meet the following requirements:  

1. Located within 50 ft of the main building entrance.  

2. Closer to the entrance than the nearest non-ADA designated vehicle parking 

space.  

3. Designed to provide direct access to a public right-of-way.  



   
 

   Page | 69  
 

4. Dispersed for multiple entrances.  

5. In a location that is visible to building occupants or from the main parking lot.  

6. Designed not to impede pedestrians along sidewalks or public rights-of-way.  

7. Separated from vehicle parking areas by curbing or other similar physical 

barriers.  

Applicant’s Findings: For additional security reasons, the applicant is proposing to provide wall 

mounted bicycle racks within each dwelling unit. These racks allow residents to secure their 

bicycles within their homes reducing the likelihood of theft or damage.  

B. The public right-of-way may be utilized for bicycle parking when parking cannot be 

reasonably accommodated on the site and the location is convenient to the building’s 

front entrance. The bicycle parking area in the right-of-way must leave a clear, 

unobstructed width of sidewalk that meets the Engineering Department’s Public Works 

Standards for sidewalk passage. See Figure 19.609 for illustration of space and locational 

standards. A right-of-way permit is required. 

Applicant’s Findings: The applicant is proposing all on-site bicycle parking. This criterion is not 

applicable.  

Section 19.610 – Carpool and Vanpool Parking 

Section 19.610.1 – Applicability 

New industrial, institutional, and commercial development with 20 or more required parking 

spaces shall provide carpool/vanpool parking. 

Applicant’s Findings: In accordance with this section, the applicant is not required to designate 

any carpool and vanpool parking as the proposal does not include industrial, institutional, or 

commercial uses. This section is not applicable. 

Chapter 19.700 – Public Facility Improvements   

Section 19.701 – Purpose 

The purpose of Chapter 19.700 is to ensure that development, including redevelopment, 

provides public facilities that are safe, convenient, and adequate in rough proportion to their 

public facility impacts. The purposes of this chapter include the following: 

Section 19.701.1 – For Transportation Facilities 

A. Provide standards and procedures to implement provisions of the State Transportation 

Planning Rule (OAR 660, Division 12) and local, regional, and state transportation system 

plans.  

B. Protect the functional classification, capacity, and level of service of transportation 

facilities.  
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C. Ensure that transportation facility improvements are provided in rough proportion to 

development impacts.  

D. Provide an equitable and consistent method of requiring transportation facility 

improvements.  

E. Ensure that transportation facility improvements accommodate multiple modes of 

travel, including pedestrian, bicycle, transit, and auto. 

Applicant’s Findings: Prior to submitting this application for review and approval, the 

applicant’s representatives met with city staff to determine the applicability of requirements. 

City staff indicated a dedication along the frontage of SE Lava Drive at a width of 5-feet would 

be required. The public sidewalk would remain on the applicants property with an easement 

dedicated for public access along the new frontage. The applicant has retained a professional 

engineer to ensure the proposal meets the public facility requirements of the city.  

Section 19.701.2 – For Public Facilities 

A. Ensure that public facility improvements are safe, convenient, and adequate. 

B. Ensure that public facility improvements are designed and constructed to City standards 

in a timely manner.  

C. Ensure that the expenditure of public monies for public facility improvements is 

minimized when improvements are needed for private development.  

D. Ensure that public facility improvements meet the City of Milwaukie Comprehensive 

Plan goals and policies. 

Applicant’s Findings: The applicant’s engineer has designed the proposed improvements to be 

consistent with the applicable Public Works and other city requirements ensuring improvements 

are safe, convenient, adequate, and proportional to the proposal. This criterion will be met by 

the proposal. 

Section 19.702 – Applicability 

Section 19.702.1 – General 

Chapter 19.700 applies to the following types of development in all zones:  

A. Partitions.  

B. Subdivisions.  

C. Replats.  

D. New construction.  

E. Modification or expansion of an existing structure or a change or intensification in use 

that results in any one of the following. See Subsections 19.702.2-3 for specific 

applicability provisions for single detached residential development and development in 

downtown zones.  
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1. A new dwelling unit.  

2. Any increase in gross floor area.  

3. Any projected increase in vehicle trips, as determined by the City Engineer. 

Applicant’s Findings: The applicant understands their new multi-dwelling development is 

considered new construction and triggers the applicability of this section. 

Section 19.703 – Review Process 

Section 19.703.1 – Preapplication Conference 

For all proposed development that requires a land use application and is subject to Chapter 

19.700 per Section 19.702, the applicant shall schedule a preapplication conference with the 

City prior to submittal of the land use application. The Engineering Director may waive this 

requirement for proposals that are not complex. 

Applicant’s Findings: On March 3, 2023, the applicant’s representatives attended a pre-

application conference regarding this project. This criterion has been satisfied. The pre-

application conference notes are included with the exhibits.  

Section 19.703.2 – Application Submittal 

For all proposed development that is subject to Chapter 19.700 per Section 19.702, one of the 

following types of applications is required.  

A. Development Permit Application  

If the proposed development does not require a land use application, compliance with 

Chapter 19.700 will be reviewed as part of the development permit application 

submittal.  

Applicant’s Findings: A land use application is required for this development. This criterion is not 

applicable. 

B. Transportation Facilities Review (TFR) Land Use Application  

If the proposed development triggers a transportation impact study (TIS) per Section 19.704, a 

TFR land use application shall be required. Compliance with Chapter 19.700 will be reviewed as 

part of the TFR application submittal and will be subject to a Type II review process as set forth 

in Section 19.1005. The TFR application shall be consolidated with, and processed concurrently 

with, any other required land use applications.  

If the proposed development does not trigger a TIS per Section 19.704, but does require the 

submittal of other land use applications, compliance with Chapter 19.700 will be reviewed 

during the review of the other land use applications. 
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Applicant’s Findings: In accordance with Section 19.704, a TFR letter is not required for this 

application. This was confirmed by city staff in the pre-application notes included with this 

submittal. 

Section 19.709 – Public Utility Requirements 

Section 19.709.1 – Review Process 

The Engineering Director shall review all proposed development subject to Chapter 19.700 per 

Section 19.702 in order to: (1) evaluate the adequacy of existing public utilities to serve the 

proposed development, and (2) determine whether new public utilities or an expansion of 

existing public utilities is warranted to ensure compliance with the City’s public utility 

requirements and standards.  

A. Permit Review  

The Engineering Director shall make every effort to review all development permit 

applications for compliance with the City’s public utility requirements and standards 

within 10 working days of application submittal. Upon completion of this review, the 

Engineering Director shall either approve the application, request additional 

information, or impose conditions on the application to ensure compliance with this 

chapter.  

B. Review Standards  

Review standards for public utilities shall be those standards currently in effect, or as 

modified, and identified in such public documents as Milwaukie’s Comprehensive Plan, 

Wastewater Master Plan, Water Master Plan, Stormwater Master Plan, Transportation 

System Plan, and Public Works Standards. 

Applicant’s Findings: The applicant understands the public utility permit review process. The 

applicant’s civil engineer will prepare the required materials for submittal and review by the 

approval authority in compliance with the applicable provisions of this section.  

Section 19.709.2 – Public Utility Improvements 

Public utility improvements shall be required for proposed development that would have a 

detrimental effect on existing public utilities, cause capacity problems for existing public 

utilities, or fail to meet standards in the Public Works Standards. Development shall be required 

to complete or otherwise provide for the completion of the required improvements.  

A. The Engineering Director shall determine which, if any, utility improvements are 

required. The Engineering Director’s determination requiring utility improvements shall 

be based upon an analysis that shows the proposed development will result in one or 

more of the following situations:  
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1. Exceeds the design capacity of the utility.  

2. Exceeds Public Works Standards or other generally accepted standards.  

3. Creates a potential safety hazard.  

4. Creates an ongoing maintenance problem.  

Applicant’s Findings: The applicant understands the engineering director will ensure none of the 

above situations will be a result of the proposal. The applicant’s civil engineer has proposed a 

design in compliance with city requirements to mitigate any issues or negative impacts on 

existing city infrastructure. 

B. The Engineering Director may approve one of the following to ensure completion of 

required utility improvements.  

1. Formation of a reimbursement district in accordance with Chapter 13.30 for off-

site public facility improvements fronting other properties.  

2. Formation of a local improvement district in accordance with Chapter 3.08 for 

off-site public facility improvements fronting other properties. 

Applicant’s Findings: It is not anticipated a reimbursement district or local improvement district 

will be required with this application due to the scale of the proposal. This criterion is not 

applicable.  

Section 19.709.3 – Design Standards 

Public utility improvements shall be designed and improved in accordance with the 

requirements of this chapter, the Public Works Standards, and improvement standards and 

specifications identified by the City during the development review process. The applicant shall 

provide engineered utility plans to the Engineering Director for review and approval prior to 

construction to demonstrate compliance with all City standards and requirements. 

Applicant’s Findings: The preliminary civil plans included with this application submittal 

demonstrate compliance with all city standards and requirements in accordance with this 

section. This criterion is met. 

Chapter 19.900 – Land Use Applications 

Section 19.905 – Conditional Uses 

Section 19.905.1 – Purpose 

The purpose of the conditional use regulations is to evaluate the establishment of certain uses 

that may be appropriately located in some zoning districts, but only if appropriate for the 

specific site on which they are proposed.  

Conditional uses are not allowed outright. Although they may provide needed services or 

functions in the community, they are subject to conditional use review because they may 
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adversely change the character of an area or adversely impact the environment, public 

facilities, or adjacent properties. The conditional use review process allows for the 

establishment of conditional uses when they have minimal impacts or when identified impacts 

can be mitigated through conditions of approval. The review process also allows for denial 

when concerns cannot be resolved or impacts cannot be mitigated.  

Approval of a conditional use shall not constitute a zone change and shall be granted only for 

the specific use requested. Approval is subject to such modifications, conditions, and 

restrictions as may be deemed appropriate by the review authority. 

Applicant’s Findings: The applicant understands the purpose of the conditional use permit 

process, including what it requires, what it allows, and what it doesn’t. The application meets 

the applicable criteria as proposed and that is demonstrated below.  

Section 19.905.2 – Applicability 

A. This section applies to the establishment of a use identified as a conditional use in the 

base zone in Chapter 19.300 and any overlay zones or special areas in Chapter 19.400 

that are applicable to the property on which the use is proposed.  

B. This section applies to the major or minor modification of existing conditional uses.  

C. This section does not apply to modification of uses that received conditional use 

approval at one time but are currently allowed outright by the property’s base zone and 

any overlay zones or special areas. 

Applicant’s Findings: The applicant is proposing to develop a property within the Willamette 

Greenway overlay zone, triggering the applicability of the conditional use permit.  

Section 19.905.3 – Review Process 

A. Establishment of a new conditional use, or major modification of an existing conditional 

use, shall be evaluated through a Type III review per Section 19.1006.  

B. Minor modification of an existing conditional use shall be evaluated through a Type I 

review per Section 19.1004. 

Applicant’s Findings: This application is for the establishment of a new conditional use permit. 

The applicant understands this application will be processed using Type III review procedures.   

Section 19.905.4 – Approval Criteria 

A. Establishment of a new conditional use, or major modification of an existing conditional 

use, shall be approved if the following criteria are met:  

1. The characteristics of the lot are suitable for the proposed use considering size, 

shape, location, topography, existing improvements, and natural features.  



   
 

   Page | 75  
 

Applicant’s Findings: The application has demonstrated the site is suitable for a multi-unit 

development. Though the shape and size of the site poses some development constraints, the 

applicant has proposed creative solutions resulting in a project which is consistent with the 

purpose of the development code. This criterion is met.  

2. The operating and physical characteristics of the proposed use will be reasonably 

compatible with, and have minimal impact on, nearby uses.  

Applicant’s Findings: The proposed use of the site is residential, as are the uses adjacent. It 

would be unreasonable to claim the proposed development of the site would not have any 

impact on surrounding uses. However, the applicant has demonstrated mitigation to these 

impacts to the greatest extent practicable. Some of the mitigation measures being offered are 

robust landscape planting and strategic placement, opaque screening, usable open space, and 

frontage improvements offering better pedestrian connections to the river. This criterion is met 

by the proposal.  

3. All identified impacts will be mitigated to the extent practicable.  

Applicant’s Findings: The applicant has carefully and thoughtfully designed the site to minimize 

and mitigate impacts. Some of the mitigation measures being offered are robust landscape 

planting and strategic placement, opaque screening, usable open space, and frontage 

improvements offering better pedestrian connections to the river. Additional mitigation 

measures can be seen thorough the design of the building. The third floor is offset from the 

second floor along the south side, providing a larger setback buffer to residential uses abutting 

to the south. A flat roof is proposed to maintain river views for properties uphill to the east. All 

identified impacts have been mitigated to the greater extent practicable. This criterion is met.  

4. The proposed use will not have unmitigated nuisance impacts, such as from 

noise, odor, and/or vibrations, greater than usually generated by uses allowed 

outright at the proposed location.  

Applicant’s Findings: With the exception of when the site is under construction, the use will not 

have nuisance impacts. During construction, best practices will be utilized to minimize impacts 

to adjacent properties including reasonable working hours and maintaining a tidy construction 

site. Upon completion of construction and occupancy of the building, there will not be 

unreasonable nuisances. This criterion is met.  

5. The proposed use will comply with all applicable development standards and 

requirements of the base zone, any overlay zones or special areas, and the 

standards in Section 19.905.  

Applicant’s Findings: The applicant has included responses to all applicable provisions within 

the code demonstrating compliance. This criterion is met. 
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6. The proposed use is consistent with applicable Comprehensive Plan policies 

related to the proposed use.  

Applicant’s Findings: The Comprehensive Plan policies applicable to the proposed use are 

related to the Willamette Greenway. The applicant demonstrated compliance with the 

applicable provisions. This criterion is met.  

7. Adequate public transportation facilities and public utilities will be available to 

serve the proposed use prior to occupancy pursuant to Chapter 19.700.  

Applicant’s Findings: The applicant demonstrates compliance with Chapter 19.700 

demonstrating adequate public transportation facilities and public utilities are available to serve 

the proposed use. Improvements to both transportation facilities (frontage on SE Lava Drive) 

and utilities are proposed in conjunction with the proposed development to ensure 

infrastructure is adequate. This criterion is met.  

Section 19.906 – Development Review   

Section 19.906.1 – Purpose 

The purpose of this section is to ensure compliance with the standards and provisions of the 

City’s land use regulations through an efficient review process that effectively coordinates the 

City’s land use and development permit review functions. Development review is intended to 

encourage quality development that is compatible with its surroundings and reflects the goals 

and policies of the Milwaukie Comprehensive Plan. 

Applicant’s Findings: The applicant understands the development review process is the 

mechanism utilized by the review authority to ensure all applicable criteria and policies are met 

by the proposed development.   

Section 19.906.2 – Applicability 

A. Type I Review  

The following development proposals must submit a development review application 

and are subject to the requirements of this section, unless explicitly stated otherwise in 

an applicable land use approval, waived by the Planning Manager at the time of 

development permit submittal, allowed by right, or exempted per Subsection 

19.906.2.C.   

1. New development and expansions or modifications of existing development that 

require review against standards and criteria that are either clear and objective, 

or that require the application of limited professional judgment.  

2. A change in primary use.  
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3. Parking lot expansions or modifications that change the number of parking 

spaces by 5 spaces or more.  

Applicant’s Findings: The applicant is seeking a Type II Review. These criteria are not applicable. 

B. Type II Review  

The following development proposals must submit a development review application 

and are subject to the requirements of this section. Type II development review does 

not apply to development proposals in the downtown zones as these zones have a 

separate design review process.  

1. New development, or expansions or modifications to existing development, for 

which the applicant elects, where a choice is available, to have the proposal 

reviewed against discretionary criteria or standards.  

2. New construction of over 1,000 sq ft, either: 1) in the Manufacturing Zone within 

120 ft of areas zoned for residential uses, or 2) within any part of the Business 

Industrial Zone, or 3) within any part of the North Milwaukie Innovation Area.  

3. New development or expansions, or modifications to existing development, 

where the Planning Director determines that the scale of development and/or 

the level of discretion required to evaluate applicable standards and criteria is 

not appropriate for a Type I development review.  

Applicant’s Findings: The Type II Review is applicable because the applicant designed the multi-

dwelling building and site based on design guidelines, rather than design standards.  

C. Exemptions  

The following development proposals are not required to submit a development review 

application and are exempt from the requirements of this section. Proposals that are 

exempt from this section must still comply with all applicable development and design 

standards. For proposals that require a development permit, compliance with standards 

will be reviewed during the permit review process.  

1. New or expanded single detached dwelling or middle housing detached or 

attached residential dwellings.  

2. Residential accessory uses and structures including accessory dwelling units.  

3. Interior modifications to existing buildings that do not involve a change of 

primary use.  

4. Construction of public facilities in the public right-of-way.  

5. Temporary events as allowed in Chapter 11.04. 

Applicant’s Findings: None of these exemptions are applicable to the proposed development.   
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Section 19.906.4 – Approval Criteria 

The criteria in this subsection are the approval criteria for Type I and Type II development 

review applications. The criteria are based on a review of development standards throughout 

Title 19 Zoning. Not all of the standards within the chapters listed below are applicable to a 

proposal, and the City will identify the applicable standards through the development review 

process. Though the criteria are the same for Type I and Type II development review, the 

standards evaluated in a Type I review will be clear and objective or require limited professional 

judgment, while the Type II review will involve discretionary standards and/or criteria. 

An application for Type I or Type II development review shall be approved when all of the 

following criteria have been met: 

A. The proposal complies with all applicable base zone standards in Chapter 19.300. 

B. The proposal complies with all applicable overlay zone and special area standards in 

Chapter 19.400. 

C. The proposal complies with all applicable supplementary development regulations in 

Chapter 19.500. 

D. The proposal complies with all applicable off-street parking and loading standards and 

requirements in Chapter 19.600. 

E. The proposal complies with all applicable public facility standards and requirements, 

including any required street improvements, in Chapter 19.700. 

F. The proposal complies with all applicable conditions of any land use approvals for the 

proposal issued prior to or concurrent with the development review application. 

Applicant’s Findings: The applicant has included responses to all applicable provisions within 

the code demonstrating compliance. This criterion is met.  

Section 7: Conclusion 

Based on the facts and findings presented by the applicant within this detailed written 

narrative, the applicant believes they have satisfied the burden of proof and demonstrated how 

the proposed multi-dwelling development not only satisfies the applicable criteria but would 

also be a benefit to the community by providing a needed housing type in the City of 

Milwaukie.   

Section 8: Exhibits 
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Exhibit A – Clackamas County Tax Map 
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Exhibit B – Neighborhood Association Contact 

  



 

PLANNING | LAND USE SALEM, OREGON BRANDLANDUSE.COM 

 

 

Neighborhood Association Contact 
1600 SE Lava Drive Milwaukie, OR 

 

Contact with the neighborhood association is not required for the application types being 

sought.  
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Exhibit C – Deed 
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Exhibit D – Articles of Organization 

  



AMENDED ANNUAL REPORT

Corporation Division

www.filinginoregon.com

E-FILED
Aug 15, 2022

OREGON SECRETARY OF STATE

124370396

REGISTRY NUMBER

08/23/2016

REGISTRATION DATE

BUSINESS NAME

GLEE PDX LLC

BUSINESS

REAL ESTATE HOLDING

MAILING ADDRESS

1211 SW FIFTH AVE STE 1900

PORTLAND OR 97204 USA

DOMESTIC LIMITED LIABILITY COMPANY

TYPE

2234 NW 24TH AVE

PORTLAND OR 97210 USA

PRIMARY PLACE OF BUSINESS

OREGON

JURISDICTION

REGISTERED AGENT

74556284 - SW&W REGISTERED AGENTS, INC.

1211 SW FIFTH AVE STE 1900

PORTLAND OR 97204 USA

If the Registered Agent has changed, the new agent has consented to the appointment.

MANAGER

THE MARK R MADDEN REVOCABLE LIVING TRUST DATED 10/29/02

MARK R MADDEN TRUSTEE

PO BOX 96068

PORTLAND OR 97296 USA

Page 1



Corporation Division

www.filinginoregon.com OREGON SECRETARY OF STATE

I declare, under penalty of perjury, that this document does not fraudulently conceal, fraudulently
obscure, fraudulently alter or otherwise misrepresent the identity of the person or any officers,
managers, members or agents of the limited liability company on behalf of which the person signs.
This filing has been examined by me and is, to the best of my knowledge and belief, true, correct,
and complete. Making false statements in this document is against the law and may be penalized
by fines, imprisonment, or both.

By typing my name in the electronic signature field, I am agreeing to conduct business
electronically with the State of Oregon. I understand that transactions and/or signatures in records
may not be denied legal effect solely because they are conducted, executed, or prepared in
electronic form and that if a law requires a record or signature to be in writing, an electronic record
or signature satisfies that requirement.
ELECTRONIC SIGNATURE

NAME

CINDEE L. GANNON

TITLE

AUTHORIZED AGENT

DATE

08-15-2022

Page 2
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Exhibit N – Pre-Application Conference Notes 
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CITY OF MILWAUKIE 
6101 SE Johnson Creek Blvd  
Milwaukie OR 97206 
503.786.7600 
planning@milwaukieoregon.gov 
building@milwaukieoregon.gov 
engineering@milwaukieoregon.gov 

Preapplication 
Conference 

Report 
Project ID: 23-002PA 

This report is provided as a follow-up to the meeting that was held on 3/3/2023 at 10:00 AM 

The Milwaukie Municipal Code is available here: www.qcode.us/codes/milwaukie/ 

APPLICANT AND PROJECT INFORMATION 
Applicant:   Frank Stock Applicant Role: Property Owner/Developer 

Applicant Address:  WDC Properties, PO Box 96068, Portland, OR  97296 

Company:  WDC Properties 

Project Name:  11-lot townhouse development; multi-unit development 

Project Address:  1600 SE Lava Dr. Zone: HDR 

Project Description:  Subdivide existing 2 lots into 11 townhouse lots with one townhouse on each lot; OR a 14-unit multi-unit 
development 

Current Use: Vacant 

Applicants Present: Gene Bolante (Studio 3 Architecture); Britany Randall (Brand Land Use) 

Staff Present: Vera Kolias (Senior Planner); Jennifer Backhaus (Engineering Tech III); Jennifer Garbely (Assistant City 
Engineer); Eanna Zaya (Engineering Tech I); Courtney Wilson (Urban Forester); Shawn Olson (Clackamas 
Fire Marshall) 

PLANNING COMMENTS 

Zoning Compliance (MMC Title 19) 

☒ Use Standards (e.g., residential, 
commercial, accessory) 

The property is zoned High Density Residential (HDR), which allows a variety of residential 
housing types, including single-unit detached dwellings, multi-unit development, duplexes, 
triplexes, quadplexes, townhouses, and cottage cluster development.  

☒ Dimensional Standards Dimensional standards for the HDR zone are provided in Milwaukie Municipal Code (MMC) 
Section 19.302 (specifically in MMC Subsection 19.302.4).  Townhouse lots have a lot size 
range of 1,500 sq ft – 2,999 sq ft. Multi-unit development requires a minimum lot size of 5,000 
sq ft. 

The following minimum setbacks apply to each townhouse lot (and to the overall site as 
well): 

Front yard: 20 ft 

Side yard: 5 ft 

Rear yard: 15 ft 

http://www.qcode.us/codes/milwaukie/
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Street side yard: 15 ft 

Maximum lot coverage is 50% and minimum vegetation is 15%. 

Maximum building height in the HDR is 45 ft and that there is a side yard height plane 
standard to regulate bulk at the side property line (25 ft/45 degrees). 

Land Use Review Process 

☒ Applications Needed, Fees, 
and Review Type 

The proposal is for an 11-lot subdivision for townhouses.  NOTE:  applicant subsequently 
requested information on a 14-unit multi-unit apartment development as well. 

Townhouse development 

• Subdivision (Type III review) = $4,400 plus $100 per lot over four lots 
• Willamette Greenway (Type III review) = $2,000 
• Variance to driveway spacing if needed (Type III) = $2,000 
• Final Plat (Type I review) = $200 (processed after the preliminary plat approval) 

 

Multi-unit development 

• Willamette Greenway (Type III review) = $2,000 
• Variance if needed (Type III) = $2,000 
• Lot Consolidation (Type I review) = $200 
• Multi-unit design review (Type I or Type II):  $200 or $1,000 

For multiple applications processed concurrently, there is a 25% discount offered for each 
application fee after paying full price for the most expensive application. 

NOTE:  

• The applicant could choose to not subdivide the site and keep the two existing 
parcels as is. Each of those lots could have a quadplex, which could then be 
divided in a later application as a middle housing land division (Type II review). 
Each lot would still be considered a quadplex with 4 tax lots. 

Please note that the city does not approve final plats until all public improvements have 
been designed, constructed, bonded, and inspected. 

☒ Application Process The applicant must submit a complete electronic copy of all application materials for the 
City's initial review. A determination of the application's completeness will be issued within 
30 days. If the application is deemed incomplete, City staff will provide a list of items to be 
addressed upon resubmittal.  

Where multiple applications with different review types are processed concurrently, the 
overall package will be processed according to the highest review type. 

With Type III review, a public hearing with the Planning Commission will be scheduled once 
the application is deemed complete. At present, meetings are being conducted in a 
hybrid format, with the option of participating in person at City Hall or online via Zoom. 

Public notice of the hearing will be sent to property owners and current residents within 300 
ft of the subject property no later than 20 days prior to the hearing date. At least 14 days 
before the hearing, a sign giving notice of the application must be posted on the subject 
property, to remain until the decision is issued. Staff will coordinate with the applicant to 
provide the necessary sign(s). 

Staff will prepare a report with analysis of the proposal and a recommendation that will be 
made available one week before the hearing. Both staff and the applicant will have the 
opportunity to make presentations at the hearing, followed by public testimony and then 
deliberation by the Commission for a decision. 

With Type III review, issuance of a decision starts a 15-day appeal period for the applicant 
and any party who establishes standing. If no appeal is received within the 15-day window, 
the decision becomes final. Any appeal of a Type III decision would be heard by the City 
Council for the final local decision.  
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Development permits submitted during the appeal period may be reviewed but are not 
typically approved until the appeal period has ended. 

NOTE: Please refer to the Engineering Department notes regarding any required 
transportation impact review and analysis.  

Overlay Zones (MMC 19.400) 

☒ Willamette Greenway The entire site falls within the Willamette Greenway overlay.  

Land use actions and development within the Willamette Greenway overlay zone are 
conditional uses and so are subject to the provisions of MMC 19.905. Note that a conditional 
use permit will be provided upon approval and must be recorded with Clackamas County. 

In addition to the approval criteria for conditional uses that must be addressed (MMC 
19.905.4.A), the Willamette Greenway criteria established in MMC 19.401.6 must also be 
addressed.  

There are no specific lighting requirements in the WG overlay.   

☐ Natural Resources  

☐ Historic Preservation       

☐ Flex Space Overlay       

Site Improvements/Site Context 

☒ Landscaping Requirements In the HDR zone, the minimum vegetation requirement is 15%, which would apply to each 
townhouse lot. 

If the applicant elects to move forward with a multi-unit development, then the 
landscaping requirements are found in the multi-unit design standards/guidelines 
established in MMC Subsection 19.505.3. 

With the multi-unit option, the standards include the following: one tree planted or 
preserved for every 2,000 sq ft of site area; trees planted to provide canopy coverage 
(within five years) of at least one-third of any common open space.  

Alternately, the applicant could choose to address the multi-unit guideline for landscaping, 
which includes landscaping to provide a canopy for open spaces and courtyards and a 
buffer from adjacent properties; water-conservation strategies for landscaping; and 
shading of hardscapes. 

☒ Onsite Pedestrian/Bike 
Improvements (MMC 19.505.4) 

MMC Subsection 19.504.9 establishes standards for on-site pedestrian walkways, but they 
would only apply directly to this project if the applicant elects not to address the 
standards/guidelines provided in MMC Subsection 19.505.3 for multi-unit projects. MMC 
19.504.9 requires walkways to link the site with the public sidewalk system as well as 
between parts of a site where the public is invited to walk. Walkways must be constructed 
with a hard surface material, permeable for stormwater, no less than 5 ft in width, and 
lighted to a minimum average of 0.5 footcandles.  

MMC Section 19.609 establishes general standards for bicycle parking. For multi-unit 
development, a minimum of 1 space per unit is required, and a minimum of 50% of the 
spaces must be covered and/or enclosed (in lockers or a secure room). Bike parking spaces 
must be at least 2 ft wide and 6 ft deep, with a 5-ft-wide access aisle, with 7 ft of overhead 
clearance for covered spaces. Bike racks must be securely anchored and designed to 
allow the frame and one wheel to be locked to the rack with a U-shaped shackle lock. 

If the applicant opts to address the multi-unit standards of MMC 19.505.3, note that those 
standards for pedestrian circulation are essentially the same as those established in MMC 
19.504.9. For bicycle parking, there are specific standards for the required covered parking, 
including that the entrance to the parking area be secured and accessible for residents 
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only, have minimum stall dimensions of 2.5 ft by 6.5 ft, illuminated at least to a 1.0-
footcandle level, and located 30 ft or less from the main entrance to the dwelling structure. 

If the applicant chooses to address the multi-unit design guidelines, the pedestrian 
circulation should provide safe, direct, and usable pedestrian facilities and connections 
throughout the development. The bicycle parking should be secure, sheltered, and 
conveniently located. 

☐ Connectivity to surrounding 
properties 

 

☐ Flag Lot Design Standards 
(MMC 19.504.7) 

 

☒ Building Design Standards 
(MMC 19.505) 

MMC 19.505.1 includes specific minimum building design standards for middle housing and 
MMC 19.505.5 includes specific design standards for townhouses, including transition area 
and driveway access/parking. 

Review of compliance with design standards for the townhomes will occur during permit 
review.  Design standards apply to street-facing facades within 50 ft of a front or street side 
lot line or that face a common green or courtyard.   

The townhouse design standards worksheet, which is required to be submitted with the 
building permit applications, can be found here: 
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/12375
3/design_standards_form_townhouses_revised_feb2023.pdf.  
 
If the applicant elects to consolidate the lots and construct multi-unit housing, then the 
multi-unit design standards and development review process would apply (MMC 19.505.3): 
https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_19-
chapter_19_500-19_505.  MMC 19.505.3 includes information about the design standards 
and review process for multi-unit developments.  This is done via a land use review process:  
Type I for multi-unit design standards process or Type II for multi-unit design guidelines. 
Building elevations and a narrative showing how the proposed design meets the required 
standards or guidelines are required. 

☐ Downtown Design Standards 
(MMC 19.508) 

      

Parking Standards (MMC 19.600) 

☒ Off-Street Parking Requirements 
(MMC 19.600) 

As of Jan. 1, 2023, the city can no longer require minimum parking for this site. MMC Table 
19.605.1 establishes maximum parking quantity requirements.  

If new off-street parking is provided, it must meet MMC 19.600 regulations, including the 
provision of electric vehicle charging (MMC 19.605.5) and parking area design and 
landscaping (MC 19.606). 

MMC 19.609 requires that bicycle parking be provided for all middle housing developments 
– in no case can there be fewer than 2 bicycle parking spaces per lot.  

Bicycle parking for multi-unit developments was referenced above. 

☒ Multi-Family/Commercial 
Parking Requirements 

See above. 

Approval Criteria (MMC 19.900) 

☐ Community Service Use (CSU) 
(MMC 19.904) 

      

https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/123753/design_standards_form_townhouses_revised_feb2023.pdf
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/123753/design_standards_form_townhouses_revised_feb2023.pdf
https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_19-chapter_19_500-19_505
https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_19-chapter_19_500-19_505
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☒ Conditional Use (MMC 19.905) Willamette Greenway review is a conditional use subject to the approval criteria in MMC 
19.905.4:  https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_19-
chapter_19_900-19_905.  

☐ Development Review (MMC 
19.906) 

      

☒ Variance (MMC 19.911) It is possible that the applicant will require a variance to the MMC 12.16 driveway spacing 
standards. 

MMC Subsection 19.911.4.B establishes the approval criteria for Type III variances, which is 
the type of variance that would be needed if the applicant opts to adjust some of the 
standards noted above in this report. (Type II variances are limited to very specific 
numerical adjustments for a short list of particular standards.) There are two sets of criteria, 
one for general discretionary relief and one for economic hardship.  

The discretionary relief track is the more commonly chosen one, as it is usually difficult to 
show that unusual site characteristics preclude any reasonable economic use of the 
property. The discretionary relief criteria include the requirement to provide an alternatives 
analysis of, at a minimum, the impacts and benefits of the proposed variance as compared 
to the baseline code requirements. In addition, the applicant must show that the proposed 
variance is reasonable and appropriate and that it meets at least one of three sub-criteria 
(avoid or minimize impacts to surrounding properties, have desirable public benefits, or 
respond to the existing built or natural environment in a creative or sensitive manner). 
Finally, the applicant must show that impacts from the proposed variance will be mitigated 
to the extent practicable. 

Up to three distinct variance requests may be included in a single variance application (a 
fourth would require a separate variance application), but the applicant must address the 
approval criteria for each individual variance separately. 

Land Division (MMC Title 17) 

☒ Design Standards MMC Section 17.28.040 establishes general standards for lot design, including a requirement 
for rectilinear lots (as practicable) and limits on compound lot line segments. As per MMC 
17.28.040.C, cumulative lateral changes in direction of a side or rear property line that 
exceed 10% of the distance between opposing lot corners along that line require a 
variance.   

NOTE: Other than townhouses, which are, by definition, on their own lots, once/If middle 
housing is developed (or approved for development) on any lots, the lots can be divided to 
place each middle housing unit on its own lot. These divisions do not require that each new 
middle housing lot comply with the same development and design standards as the 
“parent” lot, but the resulting lots cannot be further divided. The middle housing land 
division process is an expedited one and is handled with Type II review; the final decision 
(including an appeal, if necessary) must be issued within 63 days of the application being 
deemed complete. 

☒ Preliminary Plat Requirements Multi-unit development 

Lot consolidation (MMC 17.12.030):  
https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_17-chapter_17_12-
17_12_030 

Townhouse development – subdivision 

MMC Section 17.16.060 provides application requirements and procedures for preliminary 
plats, including a reference to the City’s preliminary plat checklist. The checklist outlines the 
specific pieces of information that must be shown on the plat, based on the provisions for 
preliminary plat established in MMC Chapter 17.20. 

https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_19-chapter_19_900-19_905
https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_19-chapter_19_900-19_905
https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_17-chapter_17_12-17_12_030
https://library.qcode.us/lib/milwaukie_or/pub/municipal_code/item/title_17-chapter_17_12-17_12_030
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MMC Section 17.12.040 establishes approval criteria for preliminary plats. The application 
must include a narrative description demonstrating that the proposal meets all applicable 
code requirements and design standards, and it must meet the following criteria:  

(1) the proposed plat complies with Title 19 and other applicable regulations and standards;  

(2) the proposed land division allows for reasonable development and does not create the 
need for a variance;  

(3) the proposed subdivision plat name is not duplicative and satisfies all applicable 
standards of ORS 92.090(1); and  

(4) the streets and roads are laid out so as to conform to the plats of subdivisions already 
approved for adjoining property as to width, general direction, and in all other respects 
unless the City determines it is in the public interest to modify the street pattern. 

NOTE:  MMC 17.20.030.C requires that a vicinity map be provided showing all existing 
subdivisions, streets, and unsubdivided land between the proposed subdivision and the 
nearest existing arterial or collector streets, and showing how proposed streets may be 
extended to connect with existing streets. At a minimum, the vicinity map shall depict future 
street connections for land within 400 feet of the subject property.  The proposed subdivision 
may not preclude future connections and land division of surrounding properties. 

MMC 17.20 Preliminary Plat: http://www.qcode.us/codes/milwaukie/view.php?topic=17-
17_20&showAll=1&frames=off  

Preliminary plat checklist:    
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/38211
/preliminaryplatchecklist.pdf  

MMC 17.12.040 Approval criteria for preliminary plat:   
http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_12-17_12_040&frames=off 

☒ Final Plat Requirements (See 
also Engineering Section of this 
Report) 

Final plat not required for lot consolidation. 

 

MMC Section 17.16.070 provides application requirements and procedures for final plats, 
with a reference to the City’s final plat checklist. The checklist outlines the specific pieces of 
information that must be shown on the plat, based on the provisions for final plat 
established in MMC Chapter 17.24. 

MMC Section 17.12.050 establishes the following approval criteria for final plats:  

(1) Compliance with the preliminary plat approved by the approval authority, with all 
conditions of approval satisfied. 

(2) The preliminary plat approval has not lapsed. 

(3) The streets and roads for public use are dedicated without reservation or restriction other 
than revisionary rights upon vacation of any such street or road and easements for public 
utilities. 

(4) The plat contains a donation to the public of all common improvements, including 
streets, roads, parks, sewage disposal, and water supply systems. 

(5) All common improvements required as conditions of approval have been described 
and referenced on the plat, and where appropriate, instruments to be recorded have 
been submitted. 

(6) The plat complies with the Zoning Ordinance and other applicable ordinances and 
regulations. 

(7) Submission of signed deeds when access control strips are shown on the plat. 

(8) The plat contains an affidavit by the land surveyor who surveyed that the land 
represented on the plat was correctly surveyed and marked with proper monuments as 
provided by ORS Chapter 92.060. The plat must indicate the initial point of the survey and 

http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_20&showAll=1&frames=off
http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_20&showAll=1&frames=off
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/38211/preliminaryplatchecklist.pdf
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/38211/preliminaryplatchecklist.pdf
http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_12-17_12_040&frames=off
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give the dimensions and kind of such monument and its reference to some corner 
established by the U.S. Survey or giving two or more objects for identifying its location. 

Note that construction of all required public improvements must be completed, inspected, 
and accepted by the City prior to the City’s sign-off on the final plat, unless an 
arrangement for bonding or other interim measure is made and agreed upon by the City.  

 

MMC 17.24 Final Plat: http://www.qcode.us/codes/milwaukie/view.php?topic=17-
17_24&frames=off  

Final plat checklist:   
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/38211
/finalplatchecklist.pdf  

MMC 17.12.050 Approval criteria for final plat:  
http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_12-17_12_050&frames=off 

Sign Code Compliance (MMC Title 14) 

☒ Sign Requirements Although no signage has been proposed at this point, note that MMC Section 14.16.020 
provides the standards and limitations for signage proposed in the high density residential 
zone.  

Noise (MMC Title 16) 

☐ Noise Mitigation (MMC 16.24)       

 

Neighborhood District Associations 

☒ Historic Milwaukie Any City-recognized neighborhood district association whose boundaries include the 
subject property or are within 300 ft of the subject property will receive a referral and the 
opportunity to provide comment on the application. 

Applicants are encouraged to meet with the NDA prior to application submittal:   
https://www.milwaukieoregon.gov/citymanager/historic-milwaukie-nda. 

Choose an item. 

Choose an item. 

Other Permits/Registration 

☐ Business Registration       

☐ Home Occupation Compliance 
(MMC 19.507) 

      

Additional Planning Notes 

 

ENGINEERING & PUBLIC WORKS COMMENTS 

Public Facility Improvements (MMC 19.700) 

☒ Applicability (MMC 19.702) MMC 19.702 establishes the applicability of MMC 19.700, including to partitions, subdivisions, 
replats, new construction, and modification and/or expansion of an existing structure or a 
change or intensification in use that results in a new dwelling unit, any new increase in gross 
floor area, and/or in any projected increase in vehicle trips. 

http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_24&frames=off
http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_24&frames=off
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/38211/finalplatchecklist.pdf
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/38211/finalplatchecklist.pdf
http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_12-17_12_050&frames=off
https://www.milwaukieoregon.gov/citymanager/historic-milwaukie-nda
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The proposed development is to subdivide the existing property into 11 new lots, or to 
create multi-unit housing that would result in 14 new units. In both cases, MMC 19.700 
applies. 

☐ Transportation Facilities Review 
(MMC 19.703) 

A Transportation Facilities Review (TFR) Land Use Application is not required. 

☐ Transportation Impact Study 
(MMC 19.704) 

A Transportation Impact Study (TIS) is not required. 

 

☐ Agency Notification  
(MMC 19.707) 

No public agency notifications are required. 

☒ Transportation Requirements 
(MMC 19.708) 

Access Management: All development subject to MMC 19.700 shall comply with access 
management standards contained in MMC 12.16. 

Clear Vision: All developments subject to MMC 19.700 shall comply with clear vision 
standards contained in MMC 12.24. 

The intersection at Riverway Lane, Lava Drive, and Waverly Court shall be realigned such 
that the stop bar and stop sign for eastbound traffic on Lava Drive shall be relocated to 
better align with Waverly Ct. 

A 5-ft wide Right-of-Way dedication and 5-ft wide sidewalk easement will be required on 
Lava Drive.  

Street improvement design is subject to plan review and approval. Improvements for the 
right-of-way along Lava Drive will include (but are not limited to): 3-5-ft wide landscape 
strips, 5-ft wide setback sidewalk (in an easement) and new curb and gutter. Street trees 
are required to be planted at a minimum of every 40 feet in accordance with the Public 
Works Standards and the Milwaukie Street Tree List and Planting Guidelines. 

A Fee In Lieu of Construction (FILOC) will be required for the Riverway Ln frontage. The rate 
of this fee is $89/LF. 

The applicant must provide engineered plans for review and approval prior to permit 
issuance and construction. A Right-of-Way permit is required to construct all new right-of-
way improvements, accessways, and utility connections. 

☒ Utility Requirements  
(MMC 19.709) 

A 10-ft public utility easement (PUE) will be required along the Lava Drive frontage of each 
lot. 

For each new lot created, individual utility connections are required. If the Multi-Unit housing 
option is constructed, a single water and sewer connection is acceptable.  

The applicant must provide engineered plans for review and approval prior to permit 
issuance and construction. A Right-of-Way Permit is required to construct these 
improvements. 

 Flood Hazard Area (MMC 18) 

☐ Development Permit  
(MMC 18.16.030) 

The subject property is not in a flood hazard zone. 

☐ General Standards  
(MMC 18.04.150) 

      

☐ Compensatory Storage  
(MMC 18.20.020) 

      

☐ Floodways (MMC 18.20.010.B)       
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Environmental Protection (MMC 16) 

☐ Weak Foundation Soils  
(MMC 16.16) 

      

☒ Erosion Control (MMC 16.28) Erosion control and prevention is required as outlined in MMC16.28  

Projects that disturb more than 500 square feet within the City of Milwaukie limits require an 
Erosion Control Permit from the City’s Building Department. Even projects that are less than 
500 square feet may require a permit based on site conditions and proximity to natural 
resources such as wetlands and waterways. The applicant must submit an erosion control 
plan for their project that accurately depicts how sediment will be controlled during the 
duration of the project.  

Please review the City’s Erosion Control Permit Program Handout for city processes, 
requirements, and example erosion control plans. The applicant is encouraged to use the 
City’s adopted Erosion Prevention and Sediment Control Planning & Design Manual (2020) 
for assistance in designing an erosion control plan.  

Development sites between 1 acre and 5 acres should apply for a 1200-CN permit as 
outlined on https://www.milwaukieoregon.gov/publicworks/1200cn. Applicants will use the 
DEQ 1200-C permit application but submit it to the city for review and approval through the 
Milwaukie Erosion and Sediment Control Program. A 1200-C permit can be found on the 
DEQ website at https://www.oregon.gov/deq/wq/wqpermits/Pages/Stormwater-
Construction.aspx. Applicants do not need to submit a permit to DEQ if under 5 acres in site 
size.  

For more information, please visit https://www.milwaukieoregon.gov/publicworks/erosion-
prevention-and-control or contact erosioncontrol@milwaukieoregon.gov. 

☒ Tree Code (MMC 16.32) All public trees over 2” in diameter at breast height (DBH) are regulated by the public tree 
code. Public trees are to be protected through development and included on the 
inventory and protection plan required by the private development tree code (MMC 
16.32.042). Public tree removals require an approved permit for removal, which includes a 
notice period lasting 14 days but can extend to 28 days if public comment is received.  

Public trees require a permit for planting (free) – visit milwaukieoregon.gov/trees to learn 
more. 

Frontage improvements include tree replanting requirements in the ROW following the 
public works standards. Public trees may count for partial credit in the development tree 
code as described in MMC 16.32.042. 

The tax lot included in the development site will be subject to the development tree code 
(MMC 16.32.042 A-H). If dividing the existing lot, the development tree code and the 
included standards apply to each tax lot independently. If the applicant consolidates tax 
lots, the final consolidated tax lot would be subject to the development tree code. 

The development tree code requires for this development compliance and/or mitigation 
associated with the following standards: 

- Preservation standard 
- Planting Standard 
- Protection Standard 
- Soil volume standard. 

For more information on these standards, view the documents attached at the bottom of 
the residential development tree permits webpage here. Mitigation fees are outlined in the 
Master Fee Schedule. The applicant may seek a variance for one or more of these 
standards through a Type III variance process (MMC 16.32.042.E) 

Bonds are required for tree protection and post development warranties as outlined in the 
Master Fee Schedule. 

Submittal requirements are outlined in MMC 16.32.042.H. An ISA Certified Arborist is required 
to submit the final documents to the city as defined in MMC 16.32.042. Additional 

https://www.milwaukieoregon.gov/sites/default/files/fileattachments/public_works/page/45051/erosion_control_permit_application_fillable.pdf
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/public_works/page/45051/erosion_control_permit_program_handout_.pdf
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/public_works/page/45051/2020_erosion-prevention-and-sediment-control-manual.pdf
https://www.milwaukieoregon.gov/publicworks/1200cn
https://www.oregon.gov/deq/wq/wqpermits/Pages/Stormwater-Construction.aspx
https://www.oregon.gov/deq/wq/wqpermits/Pages/Stormwater-Construction.aspx
https://www.milwaukieoregon.gov/publicworks/erosion-prevention-and-control
https://www.milwaukieoregon.gov/publicworks/erosion-prevention-and-control
mailto:erosioncontrol@milwaukieoregon.gov
https://www.milwaukieoregon.gov/sustainability/urbanforest
https://www.milwaukieoregon.gov/sustainability/private-residential-development-tree-permits
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/sustainability/page/123668/tree_code_master_fee_schedule.pdf
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supportive documentation, including canopy lists and tree protection and planting 
guidance are available at www.milwaukieoregon.gov/trees.  

The development tree code application is due at time of building permit application unless 
a variance is being requested through the land use application process. Building permits will 
not be approved without completion and approval of the development tree code 
application.  

For more information, please contact urbanforest@milwaukieoregon.gov or call 503-786-
7655. 

Public Services (MMC 13) 

☒ Water System (MMC 13.04) For the 11-lot townhouse option, all newly created lots will require new water connections. 
For the single lot 14-unit multi-unit housing option, a single water connection and meter is 
acceptable. An existing 10-in water main in Lava Drive is available. 

New water meters must be provided for each new lot. Connection to City utilities is subject 
to plan and application review. Applications for city utility billing connections shall be made 
on approved forms: https://www.milwaukieoregon.gov/building/water-connection-
application 

A system development charge and a water service connection fee must be paid prior to 
any increase in service size or new connection to city water. 

☒ Sewer System (MMC 13.12) For the 11-lot townhouse option, all newly created lots will require new sewer connections. 
For the single lot 14-unit multi-unit housing option, a single appropriately sized sewer 
connection is acceptable. An existing 8-in concrete pipe in Lava Drive is available. 

Connection to City utilities is subject to plan and application review. 

A system development charge must be paid prior to new connections or impacts due to 
intensification of use to city sanitary sewer. 

☒ Stormwater Management 
(MMC 13.14) 

Stormwater mitigation must meet the city’s NPDES permit through design of facilities 
according to the 2016 City of Portland Stormwater Management Manual.  

All new impervious surface area more than 500 square feet is required to be treated on site. 
Stormwater facilities are subject to plan review. 

A system development charge must be paid prior to building permit issuance. 

☒ System Development Charge 
(MMC 13.28.040) 

All new development or intensification of use shall be subject to system developments 
charges. 

Latest charges are determined by the Master Fee Schedule available here: 
https://www.milwaukieoregon.gov/finance/fees-charges 

An SDC estimate for both options has been provided as part of this report.  

☒ Fee in Lieu of Construction 
(MMC 13.32) 

A Fee in Lieu of Construction will be required for the frontage along Riverway Lane. This fee 
is calculated at $89/LF. 

Public Places (MMC 12) 

☒ Right of Way Permit (MMC 
12.08.020) 

A Right-of-Way Permit will be required for all frontage improvements, utility work within the 
right-of-way, and accessway construction. 

For the 11-lot townhouse option, Individual right-of-way permits will be required to construct 
any driveway approaches and utility connections for the newly created lots. 

☒ Access Requirements (MMC 
12.16.040) 

Per MMC 12.16.040, private property must be provided street access via accessways 
(driveways). These driveways must be constructed under a right-of-way permit in 
accordance with the current Milwaukie Public Works Standards and are subject to plan 
review. For residential uses of four or fewer units accessing local or neighborhood streets (as 

http://www.milwaukieoregon.gov/trees
mailto:urbanforest@milwaukieoregon.gov
https://www.milwaukieoregon.gov/building/water-connection-application
https://www.milwaukieoregon.gov/building/water-connection-application
https://www.milwaukieoregon.gov/finance/fees-charges
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found in the 11-lot townhouse option), the accessways must be at least 45 feet from the 
nearest intersecting street face of curb. For multi-unit residential properties of 5 or more 
units, accessways must be at least 100 feet from the nearest intersecting street face of curb. 

This measurement is taken from the face of curb on Waverly Ct.  As currently designed, the 
11-lot townhouse option does not meet this standard, and a variance or re-design would be 
required.  As currently designed, the 14-unit multi-unit residential option meets this standard 
with the single driveway on the west edge of the property. 

☒ Clear Vision (MMC 12.24) A clear vision area shall be maintained at all driveways and accessways. 

Additional Engineering & Public Works Notes 

SDC estimates have been provided for both options. See estimates for assumptions. Actual SDC costs are dependent on final plan 
review. 

BUILDING COMMENTS 
All drawings must be submitted electronically through www.buildingpermits.oregon.gov   

New buildings or remodels shall meet all the provisions of the current applicable Oregon Building Codes. All State adopted building 
codes can be found online at: https://www.oregon.gov/bcd/codes-stand/Pages/adopted-codes.aspx. 

All building permit applications are electronic and can be applied for online with a valid CCB license number or engineer/architect 
license at www.buildingpermits.oregon.gov . Each permit type and sub-permit type are separate permits and are subject to the 
same time review times and will need to be applied for individually. Plans need to be uploaded to their specific permits in PDF format 
as a total plan set (not individual pages) if size allows.   

Note: Plumbing and electrical plan reviews (when required) are done off site and are subject to that jurisdiction’s timelines. The City 
does not have any control over those timelines, so please plan accordingly. 

Site utilities require a separate plumbing permit and will require plumbing plan review. NOTE: The grading plan submitted to the 
Engineering Department does not cover this review. 

If you have any building related questions, please email us at building@milwaukieoregon.gov. 

If you are building the middle housing building, the building must meet the Oregon Structural Specialty 
Code (OSSC) and fire sprinklers will be required. Multiple structural permits may be required depending on 

construction. 
If you are building the townhomes on individual lots, the buildings must meet the Oregon Residential 

Specialty Code (ORSC). Each unit will require their own permits. 

OTHER FEES 
☒ Construction Excise Tax 

Affordable Housing CET – 
Applies to any project with a 
construction value of over 
100,000. 

Calculation:  
Valuation *12% (.12) 

☒ Metro Excise Tax 

Metro – Applies to any project 
with a construction value of 
over $100,000.  

Calculation:  
Valuation *.12% (.0012) 

http://www.buildingpermits.oregon.gov/
https://www.oregon.gov/bcd/codes-stand/Pages/adopted-codes.aspx
http://www.buildingpermits.oregon.gov/
mailto:building@milwaukieoregon.gov
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☒ School Excise Tax 

School CET – Applies to any 
new square footage. 

Calculation:  
Commercial = $0.69 a square foot,  
Residential = $1.39 a square foot (not including garages) 

FIRE DISTRICT COMMENTS 
For a type V-B, 14,100 sq.ft. building the minimum fire flow will be 1,500 GPM with fire sprinklers. Fire sprinklers allow for a reduction in 

fire flow. When the applicant has the nearest fire hydrant tested, this is the mark they need to meet. 

Please also see the attached memorandum for fire district comments. 

COORDINATION WITH OTHER AGENCIES 
Applicant must communicate directly with outside agencies. These may include the following: 

• Metro 
• Trimet 
• North Clackamas School District 
• North Clackamas Parks and Recreation District (NCPRD) 
• Oregon Parks and Recreation 
• ODOT/ODOT Rail 
• Department of State Lands 
• Oregon Marine Board 
• Oregon Department of Fish and Wildlife (ODOT) 
• State Historic Preservation Office 
• Clackamas County Transportation and Development 

MISCELLANEOUS 

State or County Approvals Needed 

☐ Boiler Approval (State)       

☐ Elevator Approval (State)       

☐ Health Department Approval 
(County) 

      

Arts Tax 

☐ Neighborhood Office Permit       

Other Right-of-Way Permits 

☐ Major:       

☐ Minor:       

☐ Painted Intersection Program 
Permits: 

      

☐ artMOB Application 

☐ Traffic Control Plan 
(Engineering) 
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☐ Parklet:       

☐ Parklet Application/ 
Planning Approval 

☐ Engineering Approval 

☐ Building Approval 

☐ Sidewalk Café:       

☐ Tree Removal Permit:  

Infrastructure/Utilities 

Applicant must communicate directly with utility providers. These may include the following: 
• PGE 
• NW Natural 
• Clackamas River Water (CRW) 
• Telecomm (Comcast, Century Link) 
• Water Environmental Services (WES) 
• Garbage Collection (Waste Management, Hoodview Disposal and Recycling) 

Economic Development/Incentives 

☐ Enterprise Zone:       

☐ Vertical Housing Tax Credit:       

☐ New Market Tax Credits:       

☐ Housing Resources:       

PLEASE SEE NOTE AND CONTACT INFORMATION ON THE FOLLOWING PAGE 
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This is only preliminary preapplication conference information based on the applicant's proposal, and does 
not cover all possible development scenarios. Other requirements may be added after an applicant 
submits land use applications or building permits. City policies and code requirements are subject to 
change. If a note in this report contradicts the Milwaukie Municipal Code, the MMC supersedes the note.  If 
you have any questions, please contact the City staff that attended the conference (listed on Page 1). 
Contact numbers for these staff are City staff listed at the end of the report.   

Sincerely, 

City of Milwaukie Development Review Team 

BUILDING DEPARTMENT 

Patrick McLeod Building Official 503-786-7611 
Harmony Drake Permit Technician 503-786-7623 
Stephanie Marcinkiewicz Inspector/Plans Examiner 503-786-7636 

ENGINEERING DEPARTMENT 
Steve Adams  City Engineer 503-786-7605 
Jennifer Backhaus Engineering Technician III 503-786-7608 

PLANNING DEPARTMENT 
Laura Weigel Planning Manager     503-786-7654 
Vera Kolias      Senior Planner    503-786-7653 
Brett Kelver     Senior Planner     503-786-7657 
Adam Heroux    Associate Planner     503-786-7658 
Ryan Dyar Assistant Planner 503-786-7661 

COMMUNITY DEVELOPMENT DEPARTMENT 
Joseph Briglio     Community Development Director 503-786-7616 
Mandy Byrd Development Programs Manager 503-786-7692 
(vacant)   Housing & Econ. Dev. Prog. Mgr. 503-786-7627 
Emilie Bushlen Administrative Specialist II  503-786-7600 
(vacant) Administrative Specialist II 503-786-7600 

SUSTAINABILTY DEPARTMENT 
Natalie Rogers Climate & Natural Resources Mgr. 503-786-7668 
Courtney Wilson Urban Forester 503-786-7655 
Galen Hoshovsky Environmental Services Coordinator 503-786-7660 

CLACKAMAS FIRE DISTRICT 
Shawn Olson    Lieutenant Deputy Fire Marshal shawn.olson@ClackamasFire.com 

mailto:shawn.olson@ClackamasFire.com






Permit Record: 23-002PA - 14 Multi-Unit Option SDCs

Street Address:

Prepared By: JMB 3/23/2023

SDC Reimbursement Improvement Administration Total

Parks 46,527.00$                                   -$                          -$                             $                    46,527.00 

Transportation 946.94$                                        18,846.62$               -$                             $                    19,793.56 

Storm Drainage -$                                              2,743.02$                 -$                             $                       2,743.02 

Water 36,085.00$                                   29,954.00$               5,054.00$                    $                    71,093.00 

Sewer 7,999.20$                                     1,179.20$                 -$                             $                       9,178.40 

Water Meter Set Fee 6,100.00$                                     -$                          -$                             $                       6,100.00 

Review Fee -$                                              -$                          165.00$                       $                          165.00 

Wastewater 

Treatment
87,720.00$                                   -$                          -$                             $                    87,720.00 

  

Total  $                  243,319.98 

1600 Lava Drive

Date: 

Fees subject to change until final plans and permit issuance

Assumptions: 14 units (500 - 800 sf), single 1.5" water meter, 9,850 sf new impervious 

surface.



Permit Record: 23-002PA - 11 Townhouse OptionSDCs

Street Address:

Prepared By: JMB 3/23/2023

SDC Reimbursement Improvement Administration Total

Parks 35,703.00$                                   -$                          -$                             $                    35,703.00 

Transportation 694.95$                                        13,831.35$               -$                             $                    14,526.30 

Storm Drainage -$                                              3,338.16$                 -$                             $                       3,338.16 

Water 11,150.00$                                   9,260.00$                 1,560.00$                    $                    21,970.00 

Sewer 8,908.20$                                     1,313.20$                 -$                             $                    10,221.40 

Water Meter Set Fee 2,500.00$                                     -$                          -$                             $                       2,500.00 

Review Fee -$                                              -$                          165.00$                       $                          165.00 

Wastewater 

Treatment
67,080.00$                                   -$                          -$                             $                    67,080.00 

  

Total  $                  155,503.86 

1600 Lava Drive

Date: 

Fees subject to change until final plans and permit issuance

Assumptions: 11,400 sf of new impervious area, new 3/4" meters for each unit (10 

new).
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