
From: Peggy Reaume
To: Peggy Reaume; Vera Kolias
Subject: Proposed Waverly Woods Development
Date: Monday, November 16, 2020 9:45:53

This Message originated outside your organization.

https://digitalcommons.unomaha.edu/cgi/viewcontent.cgi?
article=2150&context=studentwork

https://www.realtor.com/news/trends/things-that-affect-your-property-
value/

Vera,

I have attached two articles which refer to single family home values
near multifamily developments.The first attachment is a master's thesis
and is highlighted below and the second article, while less  scientific,
shows similar results.

I am a realtor with Windermere Realty Trust.  It is my opinion that the
Waverly Woods current plan will impact housing prices in Waverly
Heights neighborhood, particularly those at the end of SE Cambridge
Lane.  I believe there are ways to decrease this impact including, but
not limited to, decreasing the height of the buildings closest to SE
Cambridge Lane, in accordance to current standards in Willamette
Greenway and sheilding the impact with solid wall and trees so the
visual and auditory impact is lessened.
Another case in point is the property located at 10200 SE Cambridge
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Lane.  This property is an estate like property on 3.28 acres with 9206
SF.  While this is not a property with a high number of qualified buyers,
it took two years to sell.  The initial price was $3,500,000 in 3/2018 and
it sold for $1,799,900 in 3/2020.  I personally showed this property twice
and sent it to several others.  The conisistent feedback I received from
qualified buyers was the readily apparent presence of apartments in the
rear of the yard.  They wanted a larger property but not one next to
apartments.

Thank you for your time and kindly confirm receipt.

best,
Peggy Reaume

Attachment #1:

The objective for this research study is to analyze the impact apartment complexes have on the
sales price of single-family dwellings by using distance and structural density as factors. The
two hypotheses determined if the selling price of single-family dwellings increase with
increasing distance from an apartment complex and if the greater the number of apartment
complexes within 914.4 meters (3,000 feet) o f a single-family dwelling the lower the selling
price.
The results o f the quantitative analysis performed on the data indicated that both the first and
second hypotheses are supported. The selling price of single-family dwellings increased with
increasing distance, but only after performing factor analysis and regression analysis utilizing
factor scores. Regression using factor scores was utilized because severe multicollinearity
existed in both the full and reduced attribute multiple regression models. However, the second
hypothesis where selling price of single-family dwellings decrease with increasing numbers of
apartment complexes was supported by all of the multivariate analyses including the full and
reduced attribute multiple regression model, the Varimax rotated factor analysis scores, and
regression utilizing factor scores. The regression coefficient for the number of apartments
variable was negative for Models 1 and 2 and were significant at the 0.05-level. The number
of
59
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apartments variable had a positive coefficient when using factor scores in regression because it
was grouped with distance. As a result, referring to both the rotated component matrix and the
rotated component plot are essential when analyzing the factors scores because they showed
that the number of apartments variable were in fact negative and distance positive. In other
words, both hypotheses are supported, but the support of the second hypothesis is stronger.
This is because the number of apartments variable had a negative coefficient in Models 1 and



2 and in the results presented in the tables for factor analysis. More research needs to be done
to investigate the multifaceted effect apartment complexes have on the value of single-family
dwellings.

Real Estate Broker, MA
Windermere Foundation Board Member
Certified Negotiation Expert
Home Staging Expert
Relocation Specialist
Licensed in the State of Oregon

Windermere Realty Trust
1610 SE Bybee Blvd.
Portland, OR 97202
Direct: 503-497-5265
Cell: 503-781-7484
www.peggyreaume.com
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11-16-2020ꢀ
City of Milwaukie ꢀ

Attention: Planning Commission Chair, Massey; Commission Members and Planning Staffꢀ

Reference:  PD 2020-001;  TFR-2020-002;  WG-2020-001;  PLA-2020-001;  ZC-2020-001ꢀ

Please re-review our comments and photographs addressed to the Planning Commission on 
11-07 and 10-13-2020 as well as oral testimony given on 10-27-2020.  Basically, we oppose 
this development because it is not in keeping with the greater neighborhood and does not 
meet existing approval criteria.  ꢀ

Let us remind you that we built and have lived in our home for 50 years.  We are not 
newcomers and have been active in the greater community.  Prior to our purchase, we were 
diligent in our contacts with the City of Milwaukie about this adjacent property zoned at that 
time R10 and were assured there would be a significant buffer zone between apartments and 
single family homes.  Our building and associated home loan was contingent on that.  
Subsequently, the City failed to recognize the importance of that buffer and allowed the zone 
change in spite of neighborhood opposition.   ꢀ

We now ask for consideration and approval of the proposed development in accordance with 
the Willamette Greenway and effective Comprehensive Plan.ꢀ
 ꢀ
We wish to emphasize and re-emphasize the following:ꢀ

1. The building height and width requests are significantly in excess of requirements . We’ve 
asked for elevations from the north and have not received them.  It appears that the 
building will reach nearly 63’ in height as viewed from the river and our property.  (Note the 
8’-11’ garage wall at lower elevation and the 8’ +/- height added for mechanical equipment 
and roofline).   

      -We’ve suggested elimination of the 4th story; or, moving the A1 and A2 complexes towardꢀ
      Waverly Court where the proposed Willamette River viewing location is planned; or, theꢀ
      reduction of the overall density planned for this site. ꢀ
      -The owner indicates the development is not financially feasible without a 4th story. The ꢀ
      City and community are not responsible for a developer’s financial success. Weꢀ
      respectfully ask the Planning Commission to consider the financial impact and quality of life ꢀ
      impacts on the immediately adjacent single family neighborhood.    ꢀ
     -While we  appreciate the offer to move A2 six feet to the south, this distance does little toꢀ
      mitigate views, noise and light pollution.  In accordance with ‘dark skies’ objectives, we areꢀ
      concerned about lighting on sides of buildings A2 and B2 as well as walkways and ꢀ
      community areas.  We request no lighting on the north buffer of the development.    ꢀ

2.  It also appears that building A2 incorporates wrap-around balconies and the owner makes 
specific points of the value of windows on two sides . Those balconies should be completely 
obstructed from viewing our property from 4 stories above. The walkway/path shown between 
our properties should also be eliminated and outdoor ground level terraces should not be 
placed in a buffer zone between our properties. ꢀ

Construction noise and geological disruption:  As noted by neighbors, we are concerned about 
blasting impact on a basalt ridge extending through our property.  Excavation would occur 
immediately adjacent to our property line and to single family homes in Waverley Heights.  Will 
the developer be liable for any damages to Waverley Heights properties?ꢀ



3.  Significant natural area:  The developer notes many times that 54% of properties will be 
kept in a natural state.  A definition of ‘natural area’ is requested.  Does that include community 
viewing area, paths, the already existing garden? Completely re-landscaped property could 
hardly be considered retention of natural area. No mention has been made of impact on the 
wildlife resource and habitat. Further, Planned Developments require designation of permanent 
green space.  We have no indication that provisions of this nature have been made.  We 
suggest that a permanent green space could act as the buffer between R2 and R10 
neighborhoods.ꢀ

 4.  Photographic walk through Waverley Heights:  Our neighborhood  is shown as ‘historic’ in 
the Comprehensive Plan and there is direction as to how these properties should be protected.  
We have included a photographic walk-thru of the Historic Waverley neighborhood for your 
review as neither the Planning Staff or the Planning Commission members have agreed to view 
the site from Cambridge Lane or the entire north, east or west borders.  Thus, a realistic view of 
all impacted neighboring communities has not been obtained.  Also included is a photo of the 
cover of the book, T’was 100 Years Since—100 Years in the Waverley Area researched and 
written by Elizabeth Dimon, the daughter of one of the original resident families in Waverley 
Heights.  It is available for your  review if there is interest in the significant historical value of 
this neighborhood.  It gives perspective on why current residents are adamant about 
preservation of this significant historic Milwaukie resource. 

Photos clearly point out the maintenance of forested lands, open spaces, large lot size and 
historic homes.  Care for this environment has been the residents’ purposeful objective for over 
half a century!  The condition of trees maintained in Waverley Heights and the condition of 
vegetation in the development site is also evident.  Developer states “the owners have had this 
property in their family for decades and appreciate the natural beauty of these wooded areas
——-and have committed significant resources to maintaining and protecting the existing 
trees”.  Due to lack of maintenance, we question whether trees designated to remain can be 
rehabilitated and will live through excavation.  Tree inventory shows  only 135 trees retained of 
which 36 are in only fair condition. We question whether requirements stated in the 
Comprehensive Plan or the Willamette Greenway are being met and whether the “Waverly 
Forest” retention mentioned in the submission is realistic or sustainable given the footprint and 
density of the proposal. ꢀ

 A photographic ‘walk’ down the fence line between Waverley Heights and the proposed 
development also adds perspective.  Please note comments added on photos.  ꢀ
   ꢀ

5.  Conclusion:  The proposed development is bordered on three sides by extremely low 
density, historic properties.ꢀ
In order to mitigate impact of any development plan, a significant, impenetrable buffer zone is 
imperative to meet Willamette Greenway and effective Comprehensive Plan provisions and 
ensure quality of life for neighboring residents.ꢀ

This Planned Development does not meet numerous provisions in the Willamette Greenway 
and effective Comprehensive Plan and should be denied in its current form.  To be allowed as 
presented would be precedent setting for future requests and compromises validity of 
Milwaukie’s current planning framework and values set forth in the Willamette Greenway.ꢀ

Finally, I must mention the role of the NDA in this proposed development.  I’ve talked with the 
outgoing president of Historic Milwaukie.  He  indicated that during COVID it has been difficult 
to get information out including meeting agendas.  I’ve been unable to ascertain if the July 
meeting was held primarily for the Waverly Development  presentation.  Applicant states there 



was no opposition at the meeting and we note that most attendees were Waverly apartment 
dwellers. In any event, none of the impacted Waverley Heights neighbors were advised of this 
meeting and as a result none attended.  Our first notice of the proposal arrived in the mail on 
10-9-2020 barely two weeks prior to the hearing where the Planning Staff recommended 
approval.  ꢀ

Our point:  The NDA’s should not bear the responsibility for garnering citizen approval of 
developments, especially when Willamette Greenway and Comprehensive Plan ‘exceptions’ 
are in consideration.



From: Steve Stone
To: Vera Kolias
Subject: Photo tour of Waverley Heights - 1st part of album
Date: Tuesday, November 17, 2020 8:39:45

This Message originated outside your organization.
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From: Steve Stone
To: Vera Kolias
Subject: Photo tour of Waverley Heights - 2nd part of album
Date: Tuesday, November 17, 2020 9:27:36

This Message originated outside your organization.

Vera- please let us know if you have any problem with the ‘tour’ photos sent in two emails      
Thanks, Gloria
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From: Cassie Fotheringham
To: Vera Kolias
Subject: proposed Waverley Woods development
Date: Tuesday, November 17, 2020 10:34:04

This Message originated outside your organization.

I am the owner of a buildable lot at 10135 SE Cambridge lane. My lot is less than 30 feet from 
the northern property line of the proposed apartment complex. I want to add my name to the 
recently submitted letter, with photographs, from my nearest Waverley Heights neighbors.

Variances on the height and footprint of the proposed apartment buildings should not be 
approved. The Willamette Greenway requirements are very important and should to be 
respected. Ideally, I’d like to see the whole proposed project moved south on the Wyse 
property. At the very least, a much wider buffer of trees and bushes needs to be established 
between the proposed development and Waverley Heights. This would help maintain property 
values in Waverley Heights, a historic Oregon neighborhood, which is good for the City of 
Milwaukie as well as the developers. As is obvious from the photographs, building B1 would 
be so close to the fence line (property line) that the visual and noise impact on single-family 
neighbors would be unavoidable and, in my opinion, negative.

I have added another photo taken from my property looking south into the proposed 
development area. The pink tape isn’t visible, but building B1 would be where the middle ivy-
covered tree sits. Please allocate space for a reasonable vegetative buffer zone between 
Waverley Heights and the proposed apartment complex. Waverley Woods should live up to 
their name and maintain the woods.

Thank you for accepting my comments.

Catherine Delord Fotheringham
1430 11th Ave W
Seattle WA 98119
(206) 612-9349

mailto:cassiedf@comcast.net
mailto:KoliasV@milwaukieoregon.gov


November 17, 2020 
 
To:  Milwaukie Planning Commission 
From:  Patricia Justice, 10252 SE Cambridge Lane, Milwaukie, Oregon 
Subject:  Waverley Woods 
 
I continue to be concerned about the proposed Waverley Woods apartments  Please 
consider my comments as additional to the ones previously submitted. 
 
1.  From an overriding management policy of the applicable Comprehensive Plan:  "Neighborhoods, their 
identity, and security, will be maintained and enhanced by all actions resulting from public and private 
activities." 
 
From Chapter 3 of the applicable Comprehensive Plan:  "GOAL STATEMENT:  Preserve and protect 
significant historical and cultural sites, structures, or objects of the city." 
(Also see map 4 Historic resources.) 
 
From MMC 19.311.9  Approval Criteria 
"C. The proposed amendment is compatible with the surrounding area based on the following factors: 
1.  Site location and character of the area. 
2.  Predominant land use pattern and density of the area" 
 
The proposed development is not compatible with the surrounding area and land use 
pattern or density. Contrary to the application, the proposed development is not 
surrounded by multifamily units.  In fact, as stated earlier, two property lines of the 
proposed development border our Waverley Heights neighborhood; a third borders the 
Waverley Country Club.  While we appreciate the mitigation offered by the owners 
including screening and moving building A2 an additional six feet away from the Stone 
property, no amount of shrubbery or trees can eliminate the negative visual impact and 
incompatibility of three and four story apartment buildings, including lights (even 
downward facing lights), and noise placed so close to our forested and historic 
neighborhood.  The development plan currently under review is not compatible with our 
neighborhood.  The 4th story proposed for both buildings A1 and A2 should be denied, 
and buildings A2 and B2 should be moved further toward Waverly Court widening the 
buffer zone. 
 
2.  From an overriding management policy of the applicable Comprehensive Plan: 
"Existing natural resources and developments of character will be preserved, and new development will 
contribute to improving the quality of the living environment, and to a sense of City-wide identity and 
pride." 
 
From Chapter 3 of the applicable Comprehensive Plan.  "GOAL STATEMENT: To conserve open space 
and protect and enhance natural and scenic resources in order to create an aesthetically pleasing urban 
environment, while preserving and enhancing significant natural resources." 
 
From MMC 19.401.1  "The purpose of the Willamette Greenway Zone is to protect, conserve, enhance, and 
maintain the natural, scenic, historic, economic, and recreational qualities of lands along the Willamette 
River and major courses flowing into the Willamette River." 
 
From MMC 19.311.3 Development Standards:  
"E.  Open Space 
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"Open space means the land area to be set aside and used for scenic, landscaping, or open recreational 
purposes with the development." 
"All planned unit developments will have at least one-third of the gross site area devoted to open space 
and/or outdoor recreational areas." 
 
I am increasingly concerned that the subject property will be so forever changed by this 
development that it will no longer support a variety of forest-loving birds and native 
animals such as the Townsend chipmunk and the Douglas squirrel.  And there are smaller 
creatures such as salamanders, garter snakes, and other vertebrates and invertebrates who 
make the forest their home and who may be driven out by development.  Coyotes have 
thrived in our neighborhood, proving that this is a balanced and healthy habitat for native 
birds and animals.   
 
Forty-six percent of the subject property will be developed.  An unknown percentage of 
the remaining 54% will be maintained in an undefined natural condition.  The remaining 
unknown percentage will be landscaped, which may not offer the forest habitat necessary 
for these birds and animals.  And furthermore, as indicated in my earlier letter, the 
arborist states that only about 1/3 of all the trees will be saved (135 of 391).  The owners 
continue to justify their 4-story buildings within the Willamette Greenway Zone by 
claims of trees and land saved, but I am skeptical of what will actually remain to support 
a healthy ecosystem.   
 
In addition to screening, please consider requiring a large open space between the 
applicant's R-2 property and our Waverley Heights R-10 neighborhood and requiring 
maintenance of this open space as a wild and healthy forest of native trees and shrubs.  A 
permanent open space will provide forever the habitat necessary for forest-dwelling 
wildlife.  And it will further shield the view of the apartments from the river and the 
country club (see number 3).   
 
3.  From MMC 19.401.6 Willamette Greenway Zone Criteria.  "The following shall be taken into account 
in the consideration of a condition use: 
C.  Protection of views both toward and away from the river;" 
 
I've attached two exhibits from the owners' application.  One provides a preliminary color 
palette, and the other is a rendering of one of the buildings.   The color selections in the 
preliminary palette are very nice, but they don't seem to match the colors in the rendering 
of the building.  Is there a reason for this?  In addition, I am concerned that these colors 
may make the buildings stand out from the natural landscape when the goal is to limit 
their visibility from the river.  A different color palette that matches a woodland setting of 
native trees and shrubs might reduce the visual impact from the river.    
 
Thank you. 
 







Please include this response from us for consideration  
during the upcoming apartment construction forums regarding the  
Waverly Heights neighborhood. 
 
 
From the summary obtained from our neighbors.  
 
 
The critical points stated are: 
 
1- Greenway.  The requested variance will exceed the height limitation 
and allow a fourth story on the two proposed ridge buildings. 
 
2- Forest.  Although the applicant states that 54% of the subject area 
will be maintained in a natural or landscaped condition, in fact only 
about 1/3 of the trees over 6 inches in diameter will be saved (135 of 
391), and some of these are only in fair condition.  
 
3-Compatibility with surrounding area and land use pattern/density.  
As noted previously in public testimony and written comments, our 
neighborhood of single-family homes was ignored in the 
application. Traffic is a concern. SO many things are of concern. It is 
imperative that the open space preserved. I do not believe there is any 
mention about the impact on the extensive wildlife in the area and 
how the damage a loss of habitat will have. Water run-off also needs 
to be addressed. 
 
 
Of course, Karleanne and I are vehemently opposed to any additional  
multi-purpose construction in the Waverly Heights area. New 
construction of apartment seeking a height variance adds fresh insult 
to injury. 
 
As you may know, many homes in this are over 100 years old – our 
home being one of them. We did not select and invest in this area to 
witness a transient population explosion. We have been living in this 
neighborhood since 1994. We have invested extensively in our home 
and land since then. We did not do all of this because we wanted to 
look out our window and see rows of apartments. Quite the opposite, 
in fact. 
 
Plowing under land and clearing trees is planned. It should be 
controlled and developers should be held accountable for telling the 
truth about tree removal and other building plans. The general public 



has the right to know all building truths that will impact this 
neighborhood. Apartment construction is forever. Apartment dwellers 
will be temporary which creates a whole list of issues. These issues 
should be defined and posted for public consumption. Developers want 
the increased income from the location address their proposed 
apartment will deliver. They don’t care what happens to the entire 
area once construction is completed (or really what happens during 
that extensive construction). We who live here do care.  
 
Ignoring the fact that we live in an established, single-family home 
community on the construction application is shameful and should also 
be disclosed to the general public and at all relevant forums. 
 
Sincerely, 
 
Kevin Berigan 
Karleanne Rogers 
Eton Lane 
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Michael C. Robinson 
 

Admitted in Oregon 
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November 17, 2020 

 

VIA E-MAIL 

Mr. Robert Massey, Chair 
City of Milwaukie Planning Commission 
6101 SE Johnson Creek Blvd 
Milwaukie, OR 97206 

 
 

RE: Waverly Woods Planned Development, File No. PD-2020-001 
Letter on behalf of Waverley Country Club 

Dear Chair Massey and Planning Commission Members: 

This office represents Waverley Country Club (“Waverley”).  In submitting its third letter, 
Waverley maintains its opposition to the above-referenced file and writes in response to letters 
submitted on November 10, 2020 by Walker Ventures, LLC and Yost Grube Hall Architecture 
(collectively, “Applicant”).  Specifically, Applicant’s November 10 letters address certain 
criteria Applicant must meet to obtain approval of its proposed planned development.  Waverley 
notes that the Commission and the City are obligated to review the application in its totality, and 
against the other required approval standards.  Thus, even if the Commission and / or the City 
determine that Applicant now meets the criteria discussed in its November 10 letters, Applicant 
must still also meet all other approval criteria.  However, for the reasons stated below and in 
Waverley’s previous letters, Applicant does not meet the approval criteria. 

1. Response to Walker Ventures, LLC’s November 10 Letter 

Applicant’s Nov. 10 letter explains in more detail why it believes it should be allowed the 
benefit, pursuant to MMC 19.311.3.C, of increased density over that allowed by the underlying 
R-2 and WG zoning, but still does not meet its burden of showing by substantial evidence that it 
meets the requirements to obtain that benefit.  Namely, Applicant ignores that to obtain the 
proposed twenty percent increase in density (via the additional height and length proposed for 
buildings A.1 and A.2), it must show that its development is (a) outstanding in planned land use 
and design; and (b) provides exceptional advantages in living conditions; and (c) provides 
exceptional advantages in amenities, none of which are found in “similar developments 
constructed under regular zoning.”  Applicant’s new evidence—much of which is not relevant—
only makes more clear that it does not meet these three requirements. 
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A. Response to Point 1 
 
Applicant’s Point 1 states that its proposed development covers “significantly less of the land 
with impervious surfaces than is typical of apartment developments.”  (Walker Ventures, LLC’s 
Nov. 10 Letter (“WV Ltr.”) at p. 1.)  First, Applicant provides no basis for that statement.  For 
example, Applicant provided no evidence regarding the definition of “significantly less” that 
would allow the Commission or the City to compare Applicant’s proposed development to other 
relevant developments.  The same is true for the phrase “typical of apartment developments,” 
which Applicant also neglected to define.  Moreover, Applicant must show that its proposed 
development has outstanding land use features not found in similar developments constructed 
under regular zoning.  Applicant simply does not meet its burden by making a vague comparison 
to “typical . . . apartment developments.”  
 
Applicant also states in Point 1 that its development proposal “provides . . . more views of the 
natural and landscaped settings” and “provides greater capacity for the property to absorb 
rainwater and provide a place for abundant flora and fauna.”  (WV Ltr. at p. 1.)  While Waverley 
agrees that the design and layout of the proposed development will likely provide residents more 
views of natural and landscaped settings, Applicant’s conclusion regarding a “greater capacity 
for the property to absorb rainwater and provide a place for abundant flora and fauna” is without 
basis.  Applicant should provide substantial evidence showing that its planned design will 
actually create greater rainwater absorption and allow for “abundant flora and fauna.”   

 
In Points 1(a) through 1(c), Applicant discusses the design features that apparently allow 
Applicant to achieve the above-stated results; however, none of those design features discuss 
how they assist with absorption of rainwater or allowing for abundant flora and fauna.  (Id. at pp. 
1-2.)  Indeed, they appear to only discuss “amenities” not discussed in Applicant’s previous 
submissions—that is, more views across the river, fewer views of other buildings, underground 
parking, and indoor access from parking to the apartments.  (Id. at p. 2.)  Applicant, again, does 
not provide substantial (or any) evidence that these amenities are “exceptional” as compared to 
similar developments constructed under regular zoning. 
 

B. Response to Point 2 

In Point 2, Applicant discusses the benefits of the buildings being broken up in appearance at the 
front by a courtyard.  (Id. at p. 2.)  Specifically, Applicant explains that the courtyard will allow 
“6 of the 8 apartments on each floor to have their main living areas on building corners so that 
they can have windows on two sides of the living area with two different outlooks.”  (Id.)  
Applicant discusses the potential benefits of this design, but omits discussion of its pitfalls.  
While such a design may provide a living area with two different outlooks and cross ventilation, 
such a design also decreases the privacy, especially for residents in an apartment complex where 
neighbors are closer in proximity than in single-family home communities.  Added windows will 
create a need for window coverings to prevent those living across the courtyard and close by 
from peering in, which arguably defeats the Applicant’s stated purpose of added windows—that 
is, to provide “two different outlooks” and “light on two sides.”  Moreover, more windows in the 
apartments means that there will be more external light at night, and the neighbors will be 



 
Mr. Robert Massey, Chair 
November 17, 2020 
Page 3 
 

schwabe.com 
 

impacted by this.  (See Comp. Plan, Ch. 4, Residential Land Use & Housing Element, Objective 
3, Policy 1 (“New multifamily development projects will take measures to reduce potentially 
negative impacts on existing, adjacent single-family development and adjacent lower-density 
zones. Such measures may include reduced maximum heights, increased setbacks for large 
façades, building size limitations, and other design features to maintain privacy of nearby 
properties.”).)  Finally, the additional windows provided by the development could in fact harm 
wildlife such as birds, which are known to fly into glass windows due to the reflections of 
vegetation or themselves, which is contrary to Applicant’s statement regarding the development 
allowing for “abundant . . . fauna.”  (See, e.g., https://audubonportland.org/our-work/rehabilitate-
wildlife/being-a-good-wildlife-neighbor/birds-and-windows/.) 

 
C. Response to Point 3 

In Point 3, Applicant argues that by “keeping the total number of buildings on the site to only 
four,” as opposed to five, Applicant is able to “space the buildings further apart and in 
configurations which minimize the number of views from apartments that are dominated by 
views of other buildings.”  (WV Ltr. at p. 3.)  Notwithstanding the duplicative nature of this 
point as compared to Point 1, Applicant does not explain how this feature—one fewer building 
than would otherwise be constructed to allow for the requested 100 units—is exceptional or 
outstanding compared to other similar developments constructed under regular zoning.  And 
regardless, Applicant could move forward with this development as a four-building development 
without the added density or added height and length.  That such a development may not be 
economically viable for Applicant, as discussed in Waverley’s previous letter, is not relevant to 
any approval criteria. 
 

D. Response to Point 4 

In Point 4, Applicant discusses the community garden its proposed development will provide to 
its residents, and states that it is “an amenity rarely found in other apartment complexes.”  (Id. at 
p. 3.)  But the apartment complexes in Waverley Greens already have a community garden that 
is available to all residents of the 325 units in the community, and that will also be available to 
residents of the new development at issue here if built.1  Applicant’s discussion of this amenity 
also omits that the existing community garden exists without the preservation of 54% of the land 
it argues allow it to provide the garden.  Thus, Applicant provides no explanation, and there is no 
explanation, as to the purported connection between preserved vegetation and the ability to 
provide a community garden. 
 

E. Response to Chart of 24 Nearby Apartments 

Applicant also provided a chart of “nearby apartments” to show the purported “outstanding and 
exceptional characteristics of Applicant’s project.”  (WV Ltr. at pp. 3-6.)  But that chart provides 
information that is largely not relevant to the approval criterion discussed in the letter, and leaves 

                                                 
1 The “new” community garden is not planned for development / relocation until Phase 3, after buildings A.1 and 
A.2 have been completed and presumably rented. 
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out highly relevant information about the apartments most similar to Applicant’s proposed 
development. 
 
First, Applicant misstates the proper standard.  The standard Applicant must meet to obtain the 
requested density bonus is not whether the proposed development is “outstanding in planned 
land use and design and provides exceptional advantages in living conditions and amenities” as 
compared to “nearby apartment complexes.”  Rather, the Milwaukie zoning code requires those 
features to be compared to “similar developments constructed under regular zoning.”  The 
phrase “constructed under regular zoning” means constructed under the Milwaukie zoning code.  
As such, the six apartment complexes listed that are located in the City of Portland—regulated 
by a different zoning code—are completely irrelevant and should not be considered by the 
Commission.  The phrase “similar developments” is undefined, but cannot under any definition 
simply mean developments that are close in proximity to the proposed development.  If anything, 
and as Applicant implied by noting which five of the twenty-four listed developments in its chart 
are located in Milwaukie’s R-2 zone, that term means developments of the same type (here, 
multi-family), constructed under the same zoning (here, R-2).  Whether the comparator 
developments are “nearby” is not relevant to this requirement.  In fact, only five apartment 
complexes listed on Applicant’s chart—those five in the R-2 zone—are relevant to this 
requirement, and that is true only if they can be considered “similar developments” to the 
proposed development. 
 
Nor is the standard whether the similar developments constructed under regular zoning rarely 
have the “outstanding . . . planned land use and design” and “exceptional advantages in living 
conditions and amenities.”  Rather, the plain language of the Code requires that the “outstanding 
. . . planned land use and design” and “exceptional advantages in living conditions and 
amenities” provided by the proposed development must not be found at all in those similar 
developments.  Applicant’s chart shows that its proposed development does not meet that 
standard.  And, had Applicant included in the chart its own developments, six multi-family 
apartment communities in the R-2 zone, its inability to meet this requirement would be even 
more obvious because those apartment communities offer almost all of the amenities offered by 
the proposed development.  (See, e.g., 10-27-20 Packet, Section 5.1, p. 64 and Applicant’s Oct. 
27 Hrg. Presentation (discussing the Waverley Greens community’s amenities).) 
 
Second, Applicant has stressed in both its application materials and during the hearing that its 
proposed development is unique and like no other development on the market.  Therefore, there 
are no similar developments with which it can be compared.  If the requirement for “outstanding 
. . . planned land use and design” and “exceptional advantages in living conditions and 
amenities” could be met by having new and updated features that are standard to include, then 
every new and unique development would be able to obtain the requested density increase.  
Applying this standard should be a high bar.  Indeed, Applicant could provide the amenities 
discussed in its November 10 letter and chart—underground parking, community garden, 
increased vegetation, and corner units—without needing extra density and added height and 
length it has proposed. 
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Third, Applicant does not explain the relevance of apartment complexes with thirty percent or 
more of their land in vegetation.  Rather, it appears Applicant arbitrarily chose thirty percent and 
measured, presumably by eye, whether the complexes in the chart met that limit by reviewing 
“their websites and . . . aerial maps,” as well as by in-person visits.  (WV Ltr. at p. 3.)  For multi-
family dwellings in Milwaukie’s R-2 zone (which could be considered “similar”), all that is 
required of developers is to keep fifteen percent of the land in a vegetated state.  Thirty percent 
exceeds the minimum requirement, just as Applicant’s fifty-four percent does, and just as sixteen 
percent would.  Applicant’s chart does not include information as to the amount of land 
preserved by the selected apartments; rather, it provides a best guess as to whether those 
apartments meet an arbitrary standard chosen by Applicant and not relevant to any approval 
criteria.   
 
Finally, Applicant provides no guarantee that all of the features and amenities it proposes to 
justify the requested increase in density, height, and length will be in place when those increases 
are first used, or at all.  Nor do any of the proposed conditions of approval provide or require 
such a guarantee.  
 

* * * 
 
In sum, Walker Ventures, LLC’s November 10 letter, submitted on behalf of Applicant, is not 
sufficient to prove by substantial evidence that the proposed planned development meets the 
requirements of MMC 19.311.3.C., and therefore cannot meet all of the approval criteria set 
forth in MMC 19.311.9. 
 
2. Response to Yost Grube Hall Architecture’s November 10 Letter 

A. Item 1 - Phased Development Requirements Under MMC 19.311.17 

Applicant’s discussion of its phasing plan is in conflict with statements made by Applicant 
during the Oct. 27 hearing.  (YGH Ltr. at p. 1.)  Applicant should be required to provide a 
concrete plan for each phase.  Further, in discussing its phasing plan, Applicant makes clear that 
it is, in fact, submitting an application for a phased development plan.  As such, Applicant has 
improperly submitted a combined preliminary and final development plan.  MMC 19.311.5 
explicitly states that if “the proposed project is to be constructed in phases, the project as a whole 
must be portrayed in the application materials and shall require preliminary approval.”  
Applicant’s failure to obtain preliminary approval is discussed in more detail below.  
 

B. Item 2 – Multi-Family Housing Review Process and Design Standards 
Under MMC 19.505.3 

Waverley appreciates Applicant’s clarification as to which process it has selected for the multi-
family housing review, but notes that most of Applicant’s “new” or “supplemental” responses 
(e.g., that for private and public open spaces, screening, recycling areas, sustainability) simply 
mirror almost exactly the responses provided in its initial application.  (YGH Ltr. at pp. 1-4.) 
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Waverley incorporates its previous letters as relate to these design requirements and features, and 
responds specifically to others below. 
 
As to public open space, Waverley again notes that none of the proposed amenities that are “for 
the purpose of outdoor recreation, scenic amenity, or shared outdoor space for people to gather” 
are planned to be built until phases 2 and 3 of the development.  (See id. at p. 2.)  Further, for the 
first time, Applicant mentions “river overlook sitting areas.”  (Id.) Waverley notes that such an 
amenity may be contradictory to Applicant’s statements that the development will not be visible 
from the golf course or from on or across the river.  
 
As to pedestrian circulation, Waverley notes, as it did above, that the “adequate lighting” 
provided for pedestrian circulation here may be in conflict with the Comprehensive Plan goal to 
reduce impact to neighboring communities.  (Id.)  Applicant does not provide drawings, plans, or 
specific description as to how the ground floor units will “provide a clear transition from the 
public realm to the private dwellings”; rather, Applicant merely provides a conclusory statement 
that it will do so, and without explaining what “clear transition,” which is a subjective term, 
means.  (Id.)   
 
As to vehicle and bike parking, Applicant still does not explain how the parking will be 
“secure.”  While Waverley appreciates the buildings are not located on a public right-of-way, 
Applicant has not explained how bicycles (or cars for that matter) will be secure and safe from 
theft or vandalization in its planned development.  Indeed, outdoor bicycle racks, and garage 
bicycle parking on “permanently mounted bike racks/hangers” without a locked entrance to those 
racks and hangers is not secure at all.  (See id.)  Moreover, a “private” road such as that on which 
the planned development is sited does not equate to “security.”  (See id.)  Waverley does not 
understand that the road limits access to only residents or its guests.   
 
As to building orientation and entrances, Applicant omits discussion of building B.1.  (Id.) 
 
As to building façade design and building materials, Applicant omits discussion of many of 
the requirements listed, and does not explain how or why the features it chose to include meet the 
requirements.  (Id. at 2-3.)  Further, it is a requirement for street-facing facades to “consist 
predominantly of a simple palette of long-lasting materials,” which include “brick, stone, stucco, 
wood siding, and wood shingles.”  MMC 19.505.3.D.  Applicant fails to state whether the “mix 
of fiber cement board siding with wood accent siding with metal trim panels” meets the 
requirement of “predominantly . . . long-lasting.”  (YGH Ltr. at p. 3.) 
 

C. Item 3 – Planned Development Approval Criteria 

Applicant argues that it meets the approval criterion set forth in MMC 19.311.9.A, requiring 
“[s]ubstantial consistency with the proposal approved with Subsection 19.311.6.”  Subsection 
19.311.6 is entitled “Planning Commission Review of Preliminary Development Plan and 
Program,” and sets forth the process for first obtaining conditional approval by the planning 
commission, wherein a meeting is held, and following such meeting, “the Planning Commission 
shall notify the applicant whether, in its opinion, the provisions of this chapter have been 
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satisfied, or advise of any deficiencies.”  MMC 19.311.6.A.  After receiving “approval in 
principle of the preliminary development plan and program by the Planning Commission, with or 
without modifications, the owner-applicant must [then], within 18 months, file with the City a 
final development plan and program, including a phasing plan if applicable, which serves as an 
application for a PD Zone change.”  MMC 19.311.6.B.   The plain language of the Code thus 
requires submission and approval of a preliminary plan, followed by submission of a final 
development plan.  Only that final development plan may serve as the PD Zone application.   
 
However, Applicant states that MMC 19.311.6 “does not preclude an applicant from requesting 
both preliminary and final planned development approval.”  (YGH Ltr. at p. 4.)  In so stating, 
Applicant fails to consider that if that were the case, this approval criterion would be obviated.  
Applicant also fails to consider that MMC 19.311.5 requires preliminary approval of phased 
developments, as discussed above in Section 2(A).   
 
To obtain PD zoning, Milwaukie’s zoning code requires first submission and approval of a 
preliminary development plan, and then submission and approval of a final development plan.  
MMC 19.311.6 (discussing preliminary development plan); MMC 19.311.7 (discussing final 
development plan).  Milwaukie’s City Council could have drafted the Zoning Ordinance in the 
way Applicant urges, but did not do so.  Moreover, nothing in MMC 19.311 allows the 
preliminary and final development plans to be submitted concurrently.  This is because the 
preliminary development plan precedes the final development plan so that there can be a final 
decision on the preliminary development plan.  Concurrent submittals thwart that purpose.  
Finally, the Planning Commission has no authority to finally interpret provisions of the Zoning 
Ordinance because it is not the legislative body that enacted the Zoning Ordinance.  Even if the 
City Council did agree with Applicant, its interpretation will not be entitled to deference on 
appeal under ORS 197.829 because Applicant’s position is inconsistent with the express 
language of MMC 19.311.5, 19.311.6, and 19.311.7.   
 
Moreover, Applicant’s reference to and discussion of the Kellogg Creek Planned Development 
project is not relevant; this is discussed in more detail below in Section 2(E).  (YGH Ltr. at p. 4.) 
 
Applicant failed to adequately address its compliance with each specific requirement of Section 
19.311.2.A-E, which is required to meet the approval criteria for PD zoning.  MMC 19.311.9.B.   
 
Applicant’s responses to the remaining approval criteria are almost identical to those in its initial 
submission, and therefore Applicant still has not shown by substantial evidence that those criteria 
are met.   
 

D.  (Second-listed) Item 3 – Comprehensive Plan Goals 

Applicant states that its “previous responses to the 2020 Comprehensive Plan are sufficient to 
demonstrate compliance with both Comprehensive Plans.”  (YGH Ltr. at p. 6.)  Waverley 
disagrees.  While the two plans may have some overlap, they are different, and compliance with 
one does not mean there is compliance with the other.  Waverley incorporates its discussion of 
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both Comprehensive Plans herein, and points to the following further deficiencies from 
Applicant’s November 10 letter. 
 
As to the historical resources element, Waverley disagrees that this Goal does not apply to the 
site, and incorporates its November 10 discussion of this element.  (See id. at pp. 7-8.)   
 
As to Applicant’s discussion of the “Open Spaces, Scenic Areas, and Natural Resources 
Element,” Objective #3 – Scenic Areas, Waverley incorporates its discussion in Sections 1(A) 
and 2(B) above regarding concern over the newly identified views out to the Willamette River.  
(See id. at p. 8.) 

 
As to Policy 1 of the “Residential Land Use:  Design” objective, which requires new multi-
family development projects to take measures to reduce potentially negative impacts on existing, 
adjacent single-family development and lower-density zones, Waverley re-states its concern 
discussed above regarding privacy and light pollution from the extra windows the development 
will feature.  (See id. at p. 9.)  Waverley also incorporates its discussion of this Policy from its 
November 10 letter. 
 
As to the requirement in Policies 3 and 4 of the “Residential Land Use:  Design” objective for all 
planned unit developments to have an area devoted to open space and/or outdoor recreational 
areas, Applicant still has not expressed whether its development will meet the requirement for 
“at least half of the open space and/or recreational areas [to] be of the same general character as 
the area containing dwelling units.”  (See id. at p. 10.)  Indeed, Applicant here stated that the 
“development will maintain most of the vegetation as natural native growth,” which cannot be 
“the same general character as the area containing dwelling units,” and therefore is not in 
compliance with this policy.  (Id.)  Applicant’s conclusory statement that its proposed 
development will comply with the “same general character” requirement is not sufficient to meet 
Applicant’s burden of proving this by substantial evidence.  (Id.) 
 
In sum, Applicant’s proposed development fails to comply with applicable Comprehensive Plan 
goals, objectives, and policies, and thus does not meet the approval criteria for PD zoning. 
 

E. Item 5 – Combined Preliminary and Final Development Plan Approval 
and Concurrent Land-Use Applications 

As mentioned above, Applicant has submitted as evidence the Kellogg Creek Planned 
Development Application No. PD-2017-001 to show that “[t]he City has previously determined 
that an applicant can apply for both preliminary and final planned development approval as a 
consolidated process and can combine a land division application with the planned 
development/zone change applications.”  (YGH Ltr. at p. 15.)  Applicant is incorrect for the 
reasons stated above in Section 2(C) and further for the reasons below. 
 
As Applicant acknowledged, the Kellogg Creek application was withdrawn by the applicant 
before the City Council made any determination as to whether the application (which requested 
preliminary and final planned development approval simultaneously) should be approved.  (Id.)  
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As such, the City Council never rendered a decision as to whether such a simultaneous 
submission was allowed under the Zoning Ordinance.  That “both the City staff and the Planning 
Commission recommended approval” to the City Council is not relevant to Applicant’s 
combined submission.  (Id.)  Nor is a recommendation for approval of such a consolidated and 
combined application a “determin[ation]” by the City as Applicant stated in its letter.  (Id.)  The 
Planning Commission is not required to, and should not, defer to a prior administrative action 
never approved by the City Council that is inconsistent on its face with the Code, and should not 
do so here.  As discussed in Waverley’s last letter, land use applications are not precedential, and 
City Staff and Planning Commission recommendations for approval are not the same as a final 
land use decision from the City Council. 

 
3. Conclusion 

For the reasons set forth above and in its previous letters and testimony, Waverley respectfully 
requests that the Commission recommend denial of the application for the Waverly Woods 
Planned Development, File No. PD-2020-001. 

Very truly yours, 

 
Michael C. Robinson 

MCR/jmhi 
 
cc: Ms. Vera Kolias (via email) 
 Ms. Erin Forbes (via email) 
 Mr. James Dulcich (via email) 
 Mr. Justin Gericke (via email) 
 Mr. Bruce Pruitt (via email) 
 Mr. Brian Koffler (via email) 
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