
 

 
  
 
 
 
 
 
 
 

AGENDA 
 

MILWAUKIE PLANNING COMMISSION  
REGULAR SESSION 

Tuesday, July 28, 2015, 8:00 PM 
 

MILWAUKIE CITY HALL 
10722 SE MAIN STREET 

 

1.0      Call to Order - Procedural Matters 

2.0  Planning Commission Minutes – Motion Needed 

3.0 Information Items 

4.0 Audience Participation – This is an opportunity for the public to comment on any item not on the 

agenda 

5.0 Public Hearings – Public hearings will follow the procedure listed on reverse 

5.1 Summary: Riverway Ln Addition 
Applicant/Owner: Carter Case/Linsey Pullan 
Address: 10545 SE Riverway Ln 
File: WG-2015-001  
Staff: Vera Kolias 

6.0 Worksession Items 

7.0 Planning Department Other Business/Updates 

8.0 Planning Commission Discussion Items – This is an opportunity for comment or discussion for 

items not on the agenda. 

9.0 
 

Forecast for Future Meetings:  

August 11, 2015 1. Public Hearing: CPA-2015-002 3 Parks Master Plans 
2. Worksession: MFM Neighborhood Main Streets #2 

August 25, 2015 1. TBD 

 
 
  



Milwaukie Planning Commission Statement 
The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan 

 
1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff.  Please turn 

off all personal communication devices during meeting.  For background information on agenda items, call the Planning Department at 
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You. 

 
2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at  www.cityofmilwaukie.org 
 
3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at  www.cityofmilwaukie.org  
 
4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.  

Please contact staff with any questions you may have. 
 
5. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause discussion of 

agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item. 
 
Public Hearing Procedure 

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium 
until the Chairperson has asked if there are any questions from the Commissioners. 
1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use       

action being considered, as well as a recommended decision with reasons for that recommendation. 
 
2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission was 

presented with its meeting packet. 
 
3. APPLICANT’S PRESENTATION.  
 
4. PUBLIC TESTIMONY IN SUPPORT.  Testimony from those in favor of the application.  
 
5. NEUTRAL PUBLIC TESTIMONY.  Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 
 
6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 
 
7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the applicant, or 

those who have already testified. 
 
8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
 
9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter into 

deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask 
questions of anyone who has testified. 

 
10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on the 

agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the 
Planning Department for information on the procedures and fees involved. 

 
11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present additional 

information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date 
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning 
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in 
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.   

 
The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no less than five (5) business 

days prior to the meeting. 
 

Milwaukie Planning Commission: 

 
Sine Bone, Chair 
Shaun Lowcock, Vice Chair 
Shane Abma 
Shannah Anderson 
Scott Barbur 
Greg Hemer 

Planning Department Staff: 

 
Denny Egner, Planning Director 
Li Alligood, Senior Planner 
Brett Kelver, Associate Planner 
Vera Kolias, Associate Planner 
Alicia Martin, Administrative Specialist II 

 

mailto:planning@ci.milwaukie.or.us
http://www.cityofmilwaukie.org/
http://www.cityofmilwaukie.org/


 

To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Vera Kolias, Associate Planner 

Date: July 21, 2015 for July 28, 2015, Public Hearing 

Subject: File: WG-2015-003 

Applicant: Carter Case 

Owner(s): Linsey Forni 
Address: 10545 SE Riverway Lane 
Legal Description (Map & Taxlot): 11E35AB00300  
NDA: Historic Milwaukie 

 
 
ACTION REQUESTED 
 
Approve application WG-2015-003 and the recommended Findings found in Attachment 1. This 
action would allow for the expansion of an existing single family home within the Willamette 
Greenway zone. 

BACKGROUND INFORMATION 
The applicant received front yard setback variance approval in 2014 to construct an addition 
that would be 0' from the public right-of-way through land use master file VR-14-03.   Because 
the property is located in the Willamette Greenway zone, a Willamette Greenway Conditional 
Use review is required in order to proceed with the project.   
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Planning Commission Staff Report—Case Page 2 of 5 
Master File #WG-2015-003—10545 SE Riverway Ln July 21, 2015 

 
Figure 1.  Site context and vicinity 

 
Source: 2014 RLIS data 
                                

  

A. Site and Vicinity 
The subject property is a residentially-zoned R-2 lot in the Historic Milwaukie neighborhood 
and is located on SE Riverway Lane.  The property is approximately 14,896 SF in area and 
is developed with a single-family detached dwelling and an attached garage built in 1954, 
prior to the adoption of the City’s first zoning ordinance.  

The property is located within the Willamette Greenway and any development is subject to 
Conditional Use Approval for Development within the Greenway.   

The existing dwelling is set back 20 ft from the eastern property line. If this application is 
approved, the new addition will be 0' from the front property line (see Land Use History for 
details). The properties to the north and south are developed with single-family detached 
dwellings.  To the west are multi-family dwellings.  The MODA offices and parking lot 
located to the east. Please refer to Figure 1. 

B. Zoning Designation (see Figure 2.) 
Residential R-2 

Willamette Greenway WG overlay zone 

 
 

 
 

 
 

Subject property 

Willamette River 
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Figure 2.  Zoning 
 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

C. Comprehensive Plan Designation 
High Density Residential HD 

 

D. Land Use History 
 December 2014: Land use master file VR-14-03, approved with conditions.  The variance 

approval allows for the construction of an addition resulting in a 0' front yard setback. 

 No previous conditional use review was completed as the existing structure was built in 
1954 and prior to the adoption of the City's Willamette Greenway section of the zoning 
ordinance.  Therefore, the use is considered a "de facto conditional use" and can apply for 
a major or minor modification per MMC 19.905. 

E. Proposal 
The applicant is seeking land use approvals for Conditional Use Approval for development 
in the Willamette Greenway. Consistent with the previously approved variance to the 
required front yard setback of the R-2 zone, the proposed development will expand the 
existing home with a 640 SF addition.  See Attachment 2 for details.  

Source: 2014 RLIS 
 

Willamette 
Greenway Overlay 
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KEY ISSUES 

Summary 
Staff has identified the following key issues for the Planning Commission's consideration.  

Is the proposed project consistent with the objectives and policies ("…to protect, conserve, 
enhance, and maintain the natural, scenic…and recreational qualities of lands along the 
Willamette River…") for the Willamette Greenway?  

Analysis 
Is the proposed project consistent with the objectives and policies ("…to protect, 
conserve, enhance, and maintain the natural, scenic…and recreational qualities of lands 
along the Willamette River…") for the Willamette Greenway?  

 
With respect to the Willamette Greenway, the proposed development is consistent with the 
nature of existing development on the site and the neighborhood, which is not visible from 
the river. Views to and from the river will not be affected by the proposed development and 
the site does not provide public access to the river.  
  
In short, the proposed development, given its lack of visibility to and from the Willamette 
River, is consistent with the objectives and policies for the Willamette Greenway, as 
established in both the Milwaukie Comprehensive Plan and Zoning Ordinance (specifically, 
the approval criteria of MMC Subsection 19.401.6—see Attachment 1, Recommended 
Findings in Support of Approval).  

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 
1. Approve the Willamette Greenway conditional use application for the proposed 

addition. This will allow the addition as a modification to the existing Willamette 
Greenway conditional use. 

2. Adopt the attached Findings and Conditions of Approval. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

• MMC Section 19.302 High Density Residential Zones  

• MMC Section 19.401 Willamette Greenway Zone 

• MMC Section 19.905 Conditional Uses 

• MMC Section 19.1006 Type III Review 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 
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Master File #WG-2015-003—10545 SE Riverway Ln July 21, 2015 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings of Approval. 

B. Approve the application with modified Findings of Approval. Any modifications must be 
read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D. Continue the hearing. 

The final decision on this application, which includes any appeals to the City Council, must be 
made by October 13, 2015 in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 
Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Building and Engineering, Historic Milwaukie Neighborhood District Association 
(NDA), and Clackamas Fire District #1. The following is a summary of the comments received 
by the City.  

Matt Amos, Clackamas Fire District #1:  No comments for this proposal. 

ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings of Approval      

2. Applicant's Narrative and Supporting Documentation 
dated April 2, 2015 and June 15, 2015 

    

a.  Application (dated April 2, 2015)     

b.  Narrative – Existing and Proposed Uses; Willamette 
Greenway review (dated June 15, 2015) 

    

c. Site Plan (not dated; received June 15, 2015)       

d.  Building elevations (dated April 4, 2015; rev. May 
24, 2015) 

    

Key: 
Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 
PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 
Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 
E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-142 .    
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Recommended Findings of Approval 
File #WG-2015-003, 10545 SE Riverway Ln Addition 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Carter Case on behalf of Linsey Forni, has applied for relief from the front 
yard setback to extend the existing single-family home with a one-story addition with 
daylight basement within the required front yard setback at 10545 SE Riverway Ln.   This 
site is in the R-2 Zone and Willamette Greenway Overlay, and requires Willamette 
Greenway Conditional Use approval. The land use application file number is WG-2015-
003. 

2. The proposed development will expand the existing home by 640 sf with a 0-ft front yard 
setback, as approved by VR-14-03.     

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 
• MMC Section 19.401 Willamette Greenway Zone 
• MMC Section 19.905 Conditional Uses  
• MMC Section 19.1006 Type III Review 

4. The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held by the Planning Commission 
on July 28, 2015, as required by law.  

5. MMC Section 19.401 Willamette Greenway Zone 

MMC 19.401 establishes standards for the Willamette Greenway overlay designation. The 
subject property is within the Willamette Greenway zone as shown on the City’s zoning 
map.  

a. MMC Subsection 19.401.5 Procedures 

MMC 19.401.5 establishes procedures related to proposed uses and activities in the 
Willamette Greenway zone. Development in the Willamette Greenway zone requires 
conditional use review, subject to the standards of MMC Section 19.905 and in 
accordance with the approval criteria established in MMC Subsection 19.401.6.  

The project involves the substantial alteration of natural site characteristics and 
constitutes “development” as defined in MMC Subsection 19.401.4. The proposed 
development is subject to conditional use review standards of MMC 19.905 and the 
approval criteria of MMC 19.401.6. 

b. MMC Subsection 19.401.6 Criteria 

MMC 19.401.6 establishes the criteria for approving conditional uses in the 
Willamette Greenway zone.  

(1) Whether the land to be developed has been committed to an urban use, as 
defined under the State Willamette River Greenway Plan 

The State Willamette River Greenway Plan defines “lands committed to urban 
use” as “those lands upon which the economic, developmental and locational 
factors have, when considered together, made the use of the property for other 
than urban purposes inappropriate. Economic, developmental and locational 
factors include such matters as ports, industrial, commercial, residential or 
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Recommended Findings in Support of Approval—Carter Case addition Page 2 of 5 
Master File #WG-2015-003—10545 SE Riverway Ln July 21, 2015 

recreational uses of property; the effect these existing uses have on properties 
in their vicinity, previous public decisions regarding the land in question, as 
contained in ordinances and such plans as the Lower Willamette River 
Management Plan, the city or county comprehensive plans, and similar public 
actions.” 

The subject property is zoned for R-2 high density residential use and is already 
developed with a single family home. The land is committed to an urban use. 

(2) Compatibility with the scenic, natural, historic, economic, and recreational 
character of the river 

The project area is at least 450 ft from the nearest point of the river, with a tier of 
residences between. The river is not visible from the project area. The proposed 
development presents no significant impacts to the character of the river and is 
compatible.  

(3) Protection of views both toward and away from the river 

The project area is not visible from the river, due to topography and the 
existence of residential development between the site and the river. The addition 
will not significantly affect visual corridors to the river.  

(4) Landscaping, aesthetic enhancement, open space, and vegetation between the 
activity and the river, to the maximum extent practicable 

The project area is separated from the river by residential development, 
including homes, garages, landscaping, and fencing to the south.  

(5) Public access to and along the river, to the greatest possible degree, by 
appropriate legal means 

The subject property is not adjacent to the river and does not limit public access 
to the river. 

(6) Emphasis on water-oriented and recreational uses 

The site is at least 450 ft from the nearest point of the river. The existing 
residential use is not water-oriented and is not directed toward the river.  

(7) Maintain or increase views between the Willamette River and downtown 

The proposed development is not visible from the river and will have no effect on 
views between the river and downtown. 

(8) Protection of the natural environment according to regulations in Section 19.402 

The site does not contain any identified natural resources.  

(9) Advice and recommendations of the Design and Landmark Committee, as 
appropriate 

The proposed development is not subject to review by the Design and 
Landmarks Committee (DLC).   

(10) Conformance to applicable Comprehensive Plan policies 

The Willamette Greenway Element in the Milwaukie Comprehensive Plan 
includes policies related to land use, public access and view protection, and 
maintenance of private property. These policies include the requirement of a 
conditional use permit for new development and intensification of existing uses; 

 

5.1 Page 7



Recommended Findings in Support of Approval—Carter Case addition Page 3 of 5 
Master File #WG-2015-003—10545 SE Riverway Ln July 21, 2015 

encouragement for uses that are not water-dependent or water-related to be 
directed away from the river; evaluation of development impacts to visual 
corridors; and limitations on authorizing the unrestricted public use of private 
land. 

The proposed development is being reviewed through the conditional use 
process. The existing approved use is not water-related and is not directed 
toward the river; the proposed development will not affect that status. No public 
access through the subject property is proposed, and no public access will be 
required as a condition of approval of the proposed development. 

(11) The request is consistent with applicable plans and programs of the Division of 
State Lands 

The proposed development is not inconsistent with any known plans or 
programs of the Department of State Lands. 

(12) A vegetation buffer plan meeting the conditions of Subsections 19.401.8.A 
through C 

The subject property is more than 450 ft from the river, more than 400 ft beyond 
the 25-ft buffer prescribed by MMC 19.401.8.  

The Planning Commission finds that the proposed development meets all relevant 
approval criteria provided in MMC 19.401.6. 

The Planning Commission finds that the proposed development meets all applicable 
standards of the Willamette Greenway zone. 

6. MMC Section 19.905 Conditional Uses 

MMC 19.905 establishes regulations for conditional uses, including standards for reviewing 
modifications to existing conditional uses.  

a. MMC Subsection 19.905.3 Review Process 

MMC 19.905.3 establishes the process by which a new conditional use, or a major or 
minor modification of an existing conditional use, must be reviewed. 

As noted in Finding 5-a, the proposed development is an activity within the Willamette 
Greenway zone that requires review as a conditional use. The existing use on the 
subject property is a single family residence constructed in 1954 and is considered a 
defacto conditional use.    The proposed development, which involves a 640 sf 
addition to the existing home, represents a major modification to the existing use. 

MMC 19.905.3.A requires that a major modification of an existing conditional use be 
evaluated through the Type III review process per MMC Section 19.1006. 

b. MMC Subsection 19.905.4 Approval Criteria 

MMC 19.905.4.A establishes the general criteria for approval of a new conditional use 
or a major modification to an existing conditional use. 

(1) The characteristics of the lot are suitable for the proposed use considering size, 
shape, location, topography, existing improvements, and natural features. 

The subject property is approximately 14,896 sq ft in size. The property is 
developed with a single family home approximately 2,450 sf in area. The 
proposed expansion of the western parking area will add 640 sf to the home.   
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The Planning Commission finds that this standard is met. 

(2) The operating and physical characteristics of the proposed use will be 
reasonably compatible with, and have minimal impact on, nearby uses. 

The site is surrounded by residential development on three sides, with the Moda 
parking lot located to the east. The proposed development will not affect the 
existing site landscaping except for a low planting bed, and will extend 20 ft 
toward SE Riverway Ln.  

The Planning Commission finds that this standard is met. 

(3) All identified impacts will be mitigated to the extent practicable. 

No impacts have been identified by the proposed development.  

The Planning Commission finds that this standard is met. 

(4) The proposed use will not have unmitigated nuisance impacts, such as from 
noise, odor, and/or vibrations, greater than usually generated by uses allowed 
outright at the proposed location. 

The proposed addition will not have unmitigated nuisance impacts greater than 
what is normal for a residential development, which is an allowed use in the R-2 
zone.  

The Planning Commission finds that this standard is met. 

(5) The proposed use will comply with all applicable development standards and 
requirements of the base zone, any overlay zones or special areas, and the 
standards in Section 19.905. 

As noted in previous findings, the proposed development will comply with all 
applicable development standards, requirements of the underlying R-2 zone and 
other applicable overlay zones, and the standards of MMC 19.905. 

The Planning Commission finds that this standard is met. 

(6) The proposed use is consistent with applicable Comprehensive Plan policies 
related to the proposed use. 

As addressed in Finding 5-b-10, the proposed development is consistent with all 
relevant polices in the Comprehensive Plan. 

The Planning Commission finds that this standard is met. 

(7) Adequate public transportation facilities and public utilities will be available to 
serve the proposed use prior to occupancy pursuant to Chapter 19.700. 

The Engineering Department has reviewed the proposal and confirmed that 
existing public transportation facilities and public utilities are adequate to serve 
the proposed development. 

The Planning Commission finds that this standard is met. 

The Planning Commission finds that the proposed development meets all of the 
approval criteria outlined in MMC 19.905.4.A for a major modification to an existing 
conditional use.  

c. MMC Subsection 19.905.5 Conditions of Approval 
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MMC 19.905.5 establishes the types of conditions that may be imposed on a 
conditional use to ensure compatibility with nearby uses. Conditions may be related 
to a number of issues, including access, landscaping, lighting, and preservation of 
existing trees. 

The Planning Commission finds that, as proposed, the new development sufficiently 
mitigates any negative impacts as proposed and that no additional conditions are 
necessary to ensure compatibility with nearby uses. 

d. MMC Subsection 19.905.6 Conditional Use Permit 

MMC 19.905.6 establishes standards for issuance of a conditional use permit, 
including upon approval of a major modification of an existing conditional use. The 
provisions include a requirement to record the conditional use permit with the 
Clackamas County Recorder’s Office and provide a copy to the City prior to 
commencing operations allowed by the conditional use permit. 

The Planning Commission finds that the proposed development is consistent with the 
relevant standards established in MMC 19.905 for conditional uses. 

7. The application was referred to the following departments and agencies on June 16, 2015: 
• Milwaukie Building Department 
• Milwaukie Engineering Department 
• Clackamas Fire District #1 

Comments received are as follows:  

a. Matt Amos, Clackamas Fire District: No comments on this proposal. 
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