
 

To: Design and Landmarks Committee 

From: Li Alligood, Assistant Planner and DLC Liaison 

Date: July 20, 2011 

Subject: Preparation for July 27, 2011, Meeting  

 
Greetings! We will be in the Community Room at the Public Safety Building for next 
Wednesday's meeting at 6:30 p.m. The agenda is enclosed (see Enclosure 1).  

Façade Improvement Program 

The Committee will review 6 Façade Improvement Program applications and approve or deny 
each request. Please review the applications thoroughly prior to the meeting. See Enclosure 3 
for more information. 

Design Review Meeting Procedures 

The Committee’s role in the land use process is to conduct public design review meetings for 
Type III Design Review applications, and draft a recommendation to the Planning Commission. 
With DLC input, the City recently adopted a new code section that clarifies the DLC’s role in 
Type III application review, and outlines procedures for public design review meetings. The 
Committee will review the design review meeting procedure and the preparation of a design 
review recommendation.  

Let me know if you have any questions. See you next Wednesday at 6:30 p.m.! 

Enclosures 

1. July 27, 2011, meeting agenda 

2. June 22, 2011, meeting notes to be sent by July 22, 2011 

3. Facade Improvement Program applications and staff recommendations 

4. MMC Subsection 19.1000 Review Procedures  

 



 

 

  

 

 

 

 

 

 

 

AGENDA 

 

MILWAUKIE DESIGN AND LANDMARKS COMMITTEE  

Wednesday, July 27, 2011, 6:30 PM 

 
PUBLIC SAFETY BUILDING 

3200 SE HARRISON ST 

 

1.0      Call to Order - Procedural Matters 

2.0  Meeting Minutes – Motion Needed 

2.1 June 22, 2011 to be sent by July 22, 2011 

3.0 Information Items 

4.0 Audience Participation – This is an opportunity for the public to comment on any item not on the 

agenda 

5.0 Public Meetings – Public meetings will follow the procedure listed on reverse 

6.0 Worksession Items 

6.1 Summary: Façade Improvement Program application review (45 min.) 
Presenter: Li Alligood, Assistant Planner 

6.2 Summary: Design Review Meeting Procedures Overview (30 min.) 
Presenter: Li Alligood, Assistant Planner 

7.0 
 

Other Business/Updates 

7.1  Joint DLC/City Council meeting debrief 

8.0 
 

Design and Landmark Committee Discussion Items – This is an opportunity for comment or 

discussion for items not on the agenda. 

9.0 
 
 

Forecast for Future Meetings:  

August 24, 2011 1. Façade Improvement Program application review 
2. Kellogg Bridge design review work session 

September 28, 2011 1. Façade Improvement Program application review 
2. Kellogg Bridge design review meeting (tentative) 

 
 



 
Milwaukie Design and Landmarks Committee Statement 

The Design and Landmarks Committee is established to advise the Planning Commission on historic preservation activities, 

compliance with applicable design guidelines, and to review and recommend appropriate design guidelines and design review 

processes and procedures to the Planning Commission and City Council. 

 

1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff.  Please turn 
off all personal communication devices during meeting.  For background information on agenda items, call the Planning Department 
at 503-786-7600 or email planning@ci.milwaukie.or.us. Thank You. 

 

2. DESIGN AND LANDMARK COMMITTEE MEETING MINUTES. Approved DLC  Minutes can be found on the City website at  
www.cityofmilwaukie.org 

 

3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at  www.cityofmilwaukie.org  

 

4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.  
Please contact staff with any questions you may have. 

 

Public Meeting Procedure 
Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium 
until the Chairperson has asked if there are any questions from the Committee members. 

 

1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use       
action being considered, as well as a recommendation with reasons for that recommendation. 

 

2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Committee was 
presented with its meeting packet. 

 

3. APPLICANT’S PRESENTATION.  

 

4. PUBLIC TESTIMONY IN SUPPORT.  Testimony from those in favor of the application.  

 

5. NEUTRAL PUBLIC TESTIMONY.  Comments or questions from interested persons who are neither in favor of nor opposed to the 
application. 

 

6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 

 

7. QUESTIONS FROM COMMITTEE MEMBERS.  The committee members will have the opportunity to ask for clarification from staff, 
the applicant, or those who have already testified. 

 

8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the Committee will take rebuttal testimony from the 
applicant. 

 

9. CLOSING OF PUBLIC MEETING.  The Chairperson will close the public portion of the meeting.  The Committee will then enter into 
deliberation.  From this point in the hearing the Committee will not receive any additional testimony from the audience, but may ask 
questions of anyone who has testified. 

 

10. COMMITTEE DISCUSSION AND ACTION.  It is the Committee’s intention to make a recommendation this evening on each issue on 
the agenda.  Design and Landmark Committee recommendations are not appealable.  

 

11. MEETING CONTINUANCE.  Prior to the close of the first public meeting, any person may request an opportunity to present 
additional information at another time. If there is such a request, the Design and Landmarks Committee will either continue the public 
meeting to a date certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony.  

 
The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no less than five (5) business 

days prior to the meeting. 
 

Milwaukie Design and Landmarks Committee: 
 
Greg Hemer, Chair 
Jim Perrault, Vice Chair 
Patty Wisner 
Becky Ives 
Chantelle Gamba 
 

Planning Department Staff: 
 
Katie Mangle, Planning Director 
Susan Shanks, Senior Planner 
Brett Kelver, Associate Planner 
Ryan Marquardt, Associate Planner 
Li Alligood, Assistant Planner  
Alicia Stoutenburg, Administrative Specialist II 
 

 

mailto:planning@ci.milwaukie.or.us
http://www.cityofmilwaukie.org/
http://www.cityofmilwaukie.org/


DESIGN AND LANDMARKS COMMITTEE 1 

MEETING NOTES 2 

WEDNESDAY, JUNE 22, 2011 3 

MEMBERS PRESENT    TRIMET REPRESENTATIVES PRESENT 4 
Greg Hemer, Chair     Carol Mayer-Reed, Consultant  5 
Jim Perrault, Vice Chair    Leah Robbins, TriMet 6 
Becky Ives      Jeb Doran, TriMet 7 
Chantelle Gamba     Ron Hayden, Consultant 8 

Mark Mikalovich, Consultant 9 
MEMBERS ABSENT     Jeff Joslin, Consultant     10 
Patty Wisner         11 
 12 
STAFF PRESENT     OTHERS PRESENT 13 
Li Alligood, Assistant Planner (DLC Liaison)  Meganne Steele, Metro 14 
Katie Mangle, Planning Director 15 
Wendy Hemmen, Light Rail Design Coordinator 16 
 17 

1. Call to Order – Procedural Matters 18 

Chair Greg Hemer called the Design and Landmarks Committee (DLC) meeting to order at 19 

6:43 p.m., with Chair Hemer and Vice Chair Jim Perrault present.  20 

 21 

2. Design and Landmarks Committee Meeting Minutes 22 

2.1 April 27, 2011 23 

This item was taken out of order and addressed after Item 6.3. 24 

 25 

DLC Member Chantelle Gamba moved to approve the April 27, 2011, DLC meeting notes 26 

as presented. DLC Member Becky Ives seconded the motion. The motion passed 27 

unanimously. 28 

 29 

3. Information Items – None  30 

 31 

4.  Audience Participation – This is an opportunity for the public to comment on any item 32 

not on the agenda. There was none.  33 

 34 

5.  Public Meetings – None  35 

 36 

6.  Worksession Items 37 

 6.1 Summary: Light rail project design update 38 
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Presenter: Carol Mayer-Reed, Mayer/Reed Landscape Architects 39 

 40 

Katie Mangle, Planning Director, introduced Carol Mayer-Reed, Mayer/Reed Landscape 41 

Architects and Jeb Doran, TriMet. She described her own role with the light rail project in 42 

terms of urban design for the Milwaukie section of light rail. She noted the amount of work done 43 

so far and that Mayer/Reed had played a key role and been receptive to staff and the 44 

community input.   45 

 46 

DLC Member Chantelle Gamba arrived at 6:45, establishing quorum.  47 

 48 

Ms. Mayer-Reed introduced members of her team in attendance and thanked the DLC for their 49 

time.  50 

 She reviewed the design workshops, monthly meetings, open houses, and other outreach 51 

that had occurred since November 2010. 52 

 She presented the proposed design elements via PowerPoint, noting that the focus was on 53 

the design of walls, fences, and railings in the Milwaukie section of the alignment.  54 

o Wall types included: concrete safety walls; soil nail retaining walls, which were taller;  55 

mechanically stabilized earth (MSE) walls; gabion walls, which were 4 feet tall;  56 

concrete sound walls, which were about 6 feet tall; and poured-in-place walls, which 57 

were lower. The general specifications, uses, and proposed placement of each were 58 

noted.  59 

 Considerations when evaluating the various types of walls and their 60 

placement included: cost; structural integrity; non-climbable; scale; anti-graffiti 61 

elements; ability to clean; topography; overall project continuity; position 62 

reference for viewers, pattern and texture; place making and elements of 63 

distinction; and architectural context within the city.  64 

 Examples of form liners were considered. They included simulated stone, 65 

board form, fractured fin, MSE, and ashlar stone. Although simulated stone 66 

could be used for architectural style, repeat patterns were an issue and there 67 

was risk of graffiti. Board form and fractured fin were effective but not very 68 

distinctive, and the interlocking MSE pieces could be noticeable.   69 
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 Proposed textures for the safety walls were horizontal board form with quiet 70 

texture; safety walls would be mostly viewed by train riders.  Other walls 71 

could be ashlar stone.  72 

 Along the Trolley Trail, the community had requested retaining walls with a 73 

more ―earthy‖ feel.  Possibilities included a ―piano keys‖ pattern, which was 74 

rectilinear but also had vertical and horizontal patters. Board form concrete 75 

worked well with vegetation from the top and the ground and would be used 76 

along the Trolley Trail segment. 77 

o Fencing would be on top of walls for safety of the tracks, as guardrails along the 78 

sides of tracks, along sloped walls where there were no safety walls, and along the 79 

perimeter in some areas.  80 

 Considerations included level of opaqueness; maintenance requirements; 81 

sturdiness; non-climbable; and the safety and security of users. 82 

 Preferred fencing was black-coated fencing rather than green-coated fencing.  83 

Black-coated fencing tended to blend into the landscape and shadows year-84 

round, while green fencing could stand out visually. 85 

 Welded wire fencing was preferred over chain-link fencing in pedestrian 86 

areas. Opaque screening would also be used near neighborhoods.  87 

o Railings would be used to guide pedestrians near the stations, as handrails, and fall 88 

protection. 89 

 Galvanized pipe was often used. The proposal was black panels with more 90 

details. Two options were presented: wire and ―reed wall.‖ 91 

 92 

Ms. Mayer-Reed noted the importance of differentiating different places along the alignment, 93 

and that the design of the individual station areas would be community-specific.  94 

 95 

Ms. Mangle asked about the scale of the Lake Road walls. Because the walls were very tall, 96 

they were inherently not pedestrian-friendly. She asked how the wall treatment would approach 97 

the scale and sound. 98 

 Ms. Mayer-Reed noted that the intention was to install concrete stonework along the 99 

pedestrian level, so the texture could help diffuse sound.  100 

 Mr. Doran verified that the pedestrian treatments would be brought back to the DLC in the 101 

near future.  102 
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 103 

The Committee provided feedback on the presentation. 104 

 Ms. Gamba stated her preferences: 105 

o She liked the ―piano key‖ form liner design because it looking like weaving. 106 

o She appreciated the ashlar stone form liner but felt it could be more natural looking.  107 

o She emphasized that incorporating sustainable aspects were crucial.  108 

o She was resistant to the vertical board form design for the safety walls because they 109 

did not look like real wood.  110 

o She preferred the gabion walls because they were natural and could be host to 111 

plants and wildlife. She noted that she had seen non-galvanized gabions that 112 

allowed the steel to weatherize, creating a more natural look.    113 

o She had no strong feelings about the fences and railings. She liked the ―reed wall‖ 114 

railing design and thought it was appropriate for a wetland area. 115 

 Mr. Perrault applauded the design team for being so receptive to the community‘s wishes.  116 

o He liked the ashlar stone form liner safety walls and the use of pilasters to break up 117 

the expanse of the Lake Rd wall.  118 

o He appreciated the idea of the ―reed wall‖ railing, and separate designs for the 119 

different sides of the Kellogg Bridge.   120 

 Chair Hemer noted that he had been very apprehensive about the design, but his faith had 121 

been restored. He thanked the TriMet design team.  122 

o He looked forward to the art project and elements at the Lake Road station, and was 123 

excited to see how closely the TriMet design team had listened to community 124 

feedback and honed in on the requests of the neighborhoods in creating a natural 125 

textures and elements.  126 

o Specifically, he liked the ‗piano key‘ form liner, gabion walls, the welded wire fencing, 127 

and ‗reed wall‘ fencing.  128 

 129 

Chair Hemer opened the meeting up to public comment, reminding attendees that the topics 130 

open for discussion tonight were walls, fencing, and railings.  131 

 132 

Mark Gamba, 10414 SE 24th Ave, Milwaukie, noted the effects of sound walls and asked why 133 

there was one planned for the Island Station neighborhood, but sound walls were so far denied 134 

in other areas that may need them more, such as downtown.  135 
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 Leah Robbins, TriMet, and Mr. Doran confirmed that study results were still being 136 

collected, but that sound walls were only being installed where required by the U.S. 137 

Department of Transportation Federal Transit Administration (FTA), which did not include 138 

downtown. However, that issue and more details of sound walls would be discussed in 139 

future DLC meetings.  140 

 141 

David Aschenbrenner, 11505 SE Home Ave, Milwaukie, stated that although he liked the 142 

concepts presented, he disliked the presented wood pattern design of safety walls. He asked if 143 

the medallion in the panel style railings could be something that designates Milwaukie, such as 144 

the City medallion or a dogwood medallion. 145 

 146 

Ray Bryan, 11416 SE 27th Ave, Milwaukie, inquired if there was still going to be a chunk of 147 

barrier wall near the light rail platform and noted his concern with regard to potential security 148 

issues. He asked about the inconsistency between galvanized and black-painted catenary poles 149 

at the stations, throughout downtown, and on the bridge.  150 

 Mr. Doran confirmed that the barrier wall was required by the FTA as there were strict 151 

guidelines regarding placement near the intersection; however, TriMet was still looking for 152 

some flexibility. He noted he was aware of the discrepancy with the catenary poles and 153 

would take another look at that.  154 

 Chair Hemer suggested that the catenary poles could be rounded rather than H-shape. 155 

 156 

Bill Corti, 3963 SE Lake Rd, Milwaukie, asked about an area of fencing on his property on 157 

Monroe St that had a high risk of damage from delivery trucks, and if there were plans for 158 

guardrails to protect that fencing and who was financially responsible if his fence was hit.  159 

 Mr. Doran stated there were no current plans for guardrails but affirmed it should be taken 160 

into consideration. However, the design hadn‘t gotten to that level of detail yet.  161 

 162 

Dion Shepard, 2136 SE Lake Road, Milwaukie, noted she liked the railings and faux stone, 163 

but still had concerns about noise bouncing off of the walls through downtown.  164 

 165 

Barb Anderson, Waldorf School, 2300 SE Harrison, Milwaukie, liked the natural look of the 166 

stone wall treatment proposed for behind the Waldorf School as well as the squareness.  167 
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The Committee agreed that they were in favor of the direction the design team was going 168 

regarding the proposed design elements for the Milwaukie light rail section, but preferred not to 169 

give a formal endorsement because two DLC members were not in attendance. 170 

 171 

Chair Hemer called for a 5 minute break.  172 

 173 

DLC Member Becky Ives arrived at 7:55 p.m. and the group reconvened at 8:01 p.m.   174 

 175 

 6.2  Summary: Façade Improvement Program application review 176 

 Staff: Li Alligood, Assistant Planner 177 

 178 

Li Alligood, Assistant Planner, introduced Meganne Steele, Metro. Ms. Steele had worked 179 

with staff to craft the Façade Improvement Program, which was funded jointly by the City and 180 

Metro.  181 

 182 

Ms. Steele stated that Metro was pleased to initiate the program and extended compliments to 183 

staff and the City regarding the initial interest and thus success of the program.  184 

 She encouraged the DLC to use discretion the use of the limited funds, and reminded the 185 

Committee that the program goal was ―to encourage and fund high-quality façade 186 

improvement projects to make downtown Milwaukie a more attractive, pleasant, and vibrant 187 

place.‖  188 

 She understood that some proposals may have met minimal standards, but encouraged the 189 

Committee to use their best judgment on where the bar should be set and to keep in mind 190 

what kind of environment would make a difference for pedestrians, rather than auto-focused 191 

improvements.  192 

 193 

Ms. Alligood explained that staff had done a preliminary review of the proposals to verify that 194 

they met the baseline downtown design standards before sending them on to the DLC.  195 

 The review process was first come-first served rather than competitive. The proposals had 196 

been presented to the DLC in the order which they were received.  197 

 Per the terms of the program, the DLC could make suggestions to the applicant but could 198 

not condition the approval of the grant.  199 

 200 
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A. Applicant: Troy Reichlein  201 

Owner: Kana, LLC 202 

Address: 11074 SE 21st Ave 203 

 204 

The Committee discussed the application. They noted that the current office building felt 205 

uninviting because of the covered windows, and agreed with staff recommendations to provide 206 

greater transparency to offices.  207 

 208 

The Committee approved the application unanimously in the amount of $2,800.   209 

 210 

B. Applicant: Troy Reichlein  211 

Owner: Kana, LLC 212 

Address: 11050 SE 21st Ave (Duffy‘s Pub) 213 

 214 

Chair Hemer agreed with staff recommendations regarding the rooftop signage, exterior 215 

lighting, and handrails. He noted his appreciation for the improvements the owner had done to 216 

the building thus far.  217 

 218 

The Committee discussed the application and agreed that they were not in favor of the 219 

proposed exterior lighting to the vinyl sign, preferring that there be a permanent sign. It was 220 

agreed that lighting of a temporary sign would not be approvable.  221 

 222 

The Committee denied the application unanimously with a request for the applicant to revise 223 

and resubmit with the recommended changes.   224 

 225 

C. Applicant: Milwaukie Masonic Lodge  226 

Owner: Milwaukie Lodge #109 AM & AM 227 

Address: 10636 SE Main St 228 

 229 

Chair Hemer noted that although the request was only for exterior painting, the Masonic Lodge 230 

was a statement building of downtown and highly visible.  231 

 232 
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Mr. Perrault asked why window repairs were excluded from the proposed project, as he would 233 

prefer to suggest that the windows be included, although not funded through this project.  234 

 235 

Eric Hurt, Chairman of the Milwaukie Masonic Lodge, addressed the DLC and agreed that 236 

his preference was for a complete restoration but that there was limited funding available.  237 

 Although the window repairs were not ideal, the proposal would further the longevity of the 238 

windows and improve the pedestrian view on the south side of the building as those 239 

windows would have the most work done.  240 

 He noted that the building was listed as a significant resource on Milwaukie‘s historic 241 

resource inventory.  242 

 243 

The Committee agreed that although complete restoration of the windows would be ideal, the 244 

proposal would improve the aesthetics of the building as well as give the Masonic Lodge some 245 

time to raise money for a more thorough window restoration.  246 

 247 

The Committee approved the application unanimously in the amount of $10,000.  248 

 249 

Mr. Huth thanked the DLC and the City for their time and the opportunity. 250 

 251 

D. Applicant: Doug Naef  252 

Owner: Same 253 

Address: 2045 SE Washington St 254 

 255 

The Committee discussed the proposed replacement window for the storefront portion of the 256 

building and expressed a desire to see a more architecturally pleasing window, perhaps a three-257 

panel window. The two portions of the building lacked connectivity and having the proposed 258 

new window and awning would help. However, the proposal did not go far enough.  259 

 260 

The Committee denied the application unanimously with a request for the applicant to revise 261 

and resubmit with the recommended changes.   262 

 263 

E. Applicant: Bernard‘s Garage  264 

Owner: MDDA LLC 265 

2.1 Page 8



DLC Notes—June 22, 2011 
Page 9 

 
 

Address: 2036 SE Washington St 266 

 267 

The Committee discussed the proposal and the current state of the property. Although the 268 

need for the proposed repairs was noted, it was agreed that there was a lack of interesting 269 

elements in the proposal and the proposed work would not enhance the downtown experience. 270 

Suggestions for an improved proposal included better lighting, installation of an awning on 21st, 271 

and perhaps different paint color options to help create a more inviting and pedestrian-friendly 272 

building. 273 

 274 

The Committee denied the application unanimously with a request for the applicant to revise 275 

and resubmit with the recommended changes 276 

 277 

F. Applicant: WSCO Petroleum (Arco Station)  278 

Owner: Z-Eldest LLC 279 

Address: 11010 SE McLoughlin Blvd 280 

 281 

The Committee noted that the building seemed to have been recently painted. Since the 282 

building did not currently have a pedestrian draw, there would need to be more drastic 283 

improvements proposed to meet the standards of the program, like awnings, permanent 284 

planters, or different paint colors. However, most of those features were beyond the scope of 285 

the façade improvement program. 286 

 287 

The Committee denied the application unanimously. 288 

 289 

The Committee requested that Ms. Alligood provide information to applicants if they wished to 290 

revise and resubmit their applications. 291 

 292 

 6.3  Summary: Land use training 293 

  Presenter: Katie Mangle 294 

 295 

Ms. Mangle noted that Damien Hall, City Attorney, had recently done land use training with the 296 

Planning Commission regarding their role in the light rail project, and upcoming land use 297 

hearings related to that project.  298 
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 The expectations around the light rail project would be the same for the DLC as the 299 

Planning Commission in terms of how to report outside communications and ex parte 300 

communications.  301 

 She cautioned the group to be aware of involvement in conversations and contacts that may 302 

occur. The DLC would be reviewing the Kellogg Bridge, the downtown light rail station, utility 303 

buildings, and some stormwater management areas. Once those elements come to design 304 

review, members would need to declare any ex parte contacts that may have occurred.  305 

 Consequences of not declaring ex parte contact could include exclusion from the decision-306 

making process and a higher possibility of appeal of the Planning Commission decision.  307 

 308 

7.0 Other Business/Updates 309 

 7.1 Joint Meeting with City Council scheduled July 5 310 

 311 

Ms. Alligood stated the main topic for discussion with City Council would be the 2011-2012 312 

DLC work plan. She noted that the draft work plan would be a framework for the discussion with 313 

Council, but was not final, and encouraged DLC members to contact her with any additional 314 

suggestions. 315 

 316 

8.0 Design and Landmark Committee Discussion Items – None 317 

 318 

9.0 Forecast for Future Meetings 319 

July 27, 2011 1. Worksession: Façade Improvement Program application review 320 

 2. Worksession: Light rail design update 321 

 August 24, 2011  1. Worksession: Façade Improvement Program application review 322 

  2. Worksession: Light rail design update 323 

 324 

Meeting adjourned at 9:35 p.m.   325 

 326 

 327 

 328 

       329 

Greg Hemer, Chair 330 

2.1 Page 10



 

To: Design and Landmarks Committee 

From: Li Alligood, Assistant Planner 

Date: July 20, 2011 for July 27, 2011, Meeting 

Subject: Downtown Façade Improvement Program application review 
 

ACTION REQUESTED 

Review Façade Improvement Program (FIP) applications and approve or deny based on the 
criteria and priorities established by the DLC, the City, and Metro. 

BACKGROUND INFORMATION 

A. Façade Improvement Program 

The Façade Improvement Program (FIP) was established in March 2011, and began 
accepting applications in May 2011. All properties located in the downtown zones1 east of 
McLoughlin Blvd are eligible. 

The purpose of the FIP is to improve the pedestrian environment by encouraging business 
and property owners to make external improvements to their buildings. These improvements 
should enhance the character and aesthetics of downtown Milwaukie and create a more 
attractive and vibrant commercial district. See Attachment 1 for detailed program guidelines. 

The matching grant program is funded jointly by Metro and the City. The maximum grant 
amount is $10,000, which must be matched by the applicant and is reimbursed upon 
completion of the approved project.  

B. Application Overview 

The program was funded at $50,000. A grant in the amount of $2,800 was approved at the 
June 22 DLC meeting, and there is $47,200 remaining in the grant fund. Six applications 
have been submitted for consideration at the July meeting, requesting a total of $43,802 
(see Table 1 for details). Application 2A, for the building at 11008 SE Main St, received 
design assistance from Metro. 

See Attachment 1 for a map of property locations. 

                                                

1
 Downtown Commercial Zone DC; Downtown Storefront Zone DS; Downtown Office Zone DO; and 

Downtown Residential Zone DR. 
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Table 1. Applications to be reviewed at the July 27, 2011, meeting 

Applicant Address 
Amount 

Requested 

A. Carmen and Brian Meyer (Cha Cha Cha) 11008 SE Main St $10,000 

B. Main/Monroe Investors LLC  10883 SE Main St $10,000 

C. Nelson’s Nautilus  10466 SE Main St $2,100 

D. Pietro’s 10300 SE Main St $8,000 

E. Milwaukie Masonic Lodge 10636 SE Main St $6,256 

F. Siri Bernard (Bernard’s Garage) 2036 SE Washington Ave $7,371 

Total 6 properties $43,802 

C. Staff Review and Recommendation 

Staff has reviewed the applications to verify program eligibility and compliance with 
downtown design standards. Each staff recommendation includes the following information: 

A. Background: Information about the zoning and use of the site, as well as any other site 
characteristics of note. 

B. Proposal: The work proposed by the applicant. 

C. Narrative: Each applicant has provided a narrative as part of the application; the 
narrative is included verbatim in the staff recommendation. 

D. Eligibility: Staff has determined that each application meets the grant program eligibility 
requirements and downtown design standards. Where appropriate, staff has noted 
specific components of the project that will increase downtown liveliness and the 
pedestrian environment. 

E. Amount requested: Staff has evaluated the project estimates submitted with each 
application and determined if they are reasonable. Staff has recommended the funding 
amount based on the proposal and eligible costs. This is not a recommendation of 
approval, but of the funding level in the case of approval. 

F. Additional information: Where appropriate, staff has included suggestions for improving 
the aesthetic appearance of subject buildings. 

G. Next steps: Some projects may require additional land use approvals before they can 
move forward. This section identifies which approvals, if any, are needed. 

See Attachment 3 for staff recommendations and full application materials.  

APPROVAL CRITERIA 

The DLC, the City, and Metro have identified the following approval criteria for DLC review of 
the façade improvement grant applications: 

 Will the proposal result in a noticeable improvement in the storefront or building? 

 Will the proposal enhance downtown character and aesthetics? 
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 Will the proposal enhance the pedestrian experience? 

 Is the cost of project low relative to impact (―bang for the buck‖)? 

DECISION-MAKING PROCESS 

Keeping in mind that the purpose of the program is to encourage visual improvements to private 
properties in downtown Milwaukie while allowing flexibility, the DLC has the following options 
when reviewing the grant applications: 

 Approve all applications. 

 Review and decide on applications individually. 

 Postpone a decision on individual applications to a later date. 

The DLC may adjust the amount of the grant awarded and offer comments and suggestions to 
the applicant. Per the terms of the grant program, the DLC may not provide conditions of 
approval or adjust design details. 

ATTACHMENTS 

Attachments are provided only to the Design and Landmarks Committee unless noted as being 
attached. All material is available for viewing upon request. 

1. Map of property locations (attached) 

2. Application materials and staff recommendations (attached) 

A. 11008 SE Main St – Meyer/Cha Cha Cha 

B. 10883 SE Main St – Main/Monroe Investors LLC  

C. 10466 SE Main St – Nelson’s Nautilus   

D. 10300 SE Main St – Pietro’s    

E. 10636 SE Main St – Milwaukie Masonic Lodge 

F. 2036 SE Washington Ave – Bernard/Bernard’s Garage   
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DOWNTOWN FAÇADE IMPROVEMENT PROGRAM APPLICATION 

STAFF RECOMMENDATION 

 

Date: July 27, 2011 

Applicant: Carmen and Brian Meyer 

Owner(s): Same 

Address: 11008 SE Main St 

Grant Request: $10,000 

Funding Recommendation: $10,000 

APPLICATION SUMMARY 

A. Background 

The site is located in the Downtown Storefront Zone DS. The building is a wood-frame two-
story building constructed in 1905. The current occupant is Cha Cha Cha restaurant. The 
building is listed as a “significant” resource on the City’s historic resource inventory.  The 
applicants received design assistance from Metro. 

B. Proposal 

The applicant proposes to construct a completely new storefront façade, including new 
windows, doors, etc.  

C. Narrative provided by applicant 

Dramatically improves the appearance of the building from Main St. Also will improve 
comfort for customers and greatly improve efficiency. 

D. Eligibility as determined by staff 

The proposal meets the grant program eligibility requirements and downtown design 
standards.  

E. Amount requested 

The applicant has requested a matching grant of $10,000. Staff recommends funding the full 
amount. 

F. Additional information 

The downtown design guidelines contain useful information and tips for making downtown 
buildings more attractive and pedestrian friendly. Pedestrian friendly buildings have 
transparent windows, providing “eyes on the street” that enhance pedestrian safety. They 
may also have canopies or awnings to protect pedestrians from the elements, attractive 
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DLC Staff Recommendation—Downtown Façade Improvement Program 

11008 SE Main St 

Page 2 of 2 

 

 July 27, 2011 

window displays to attract the eye, or sidewalk decor such as planters to add depth to the 
front facade. Small, inexpensive changes can make a big impact. 

Staff suggests the applicant consider the following: 

 Installing a blade sign with the name of the business for increased pedestrian visibility 
and appeal. 

 

G. Next Steps 

If the grant is awarded, competitive bids will be expected for any project components over 
$5,000.  
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DOWNTOWN FAÇADE IMPROVEMENT PROGRAM APPLICATION 

STAFF RECOMMENDATION 

 

Date: July 27, 2011 

Applicant: Main/Monroe Investors, LLC 

Owner(s): Same 

Address: 10883 SE Main St 

Grant Request: $10,000 

Funding Recommendation: $10,000 

APPLICATION SUMMARY 

A. Background 

The site is located in the Downtown Storefront Zone DS. There are two buildings on this tax 
lot. The application includes two components: a façade renovation of the building to the 
west, a single-story building constructed in the 1910s; and signage and entrance 
improvements for the building to the east, a two-story brick building constructed in 1910 and 
renovated in 2007. Both buildings are currently vacant. 

B. Proposal 

The applicant proposes to renovate the Monroe St façade of the building to the west, add 
signage to the building to the east, and provide entrance improvements on Main St. 

C. Narrative provided by applicant 

The façade improvement for the west half of the building situated at 10883 Main Street that 
faces Monroe Street will restore some of the original charm that was destroyed by a 1960’s 
era renovation that covered the beautiful brick façade and the two entrances that the 
building originally had. The new façade will recreate the original opening and entrances for 
the space and cover the exterior with stucco and add back some of the architectural 
highlights stripped away in the 1960’s such as a cornice, sign board, visual depth using 
columns and window openings mimicking the original. The effect will be similar to the 
renovation performed on the façade that faces Main Street except that the brick work will be 
various shades of stucco. 

D. Eligibility as determined by staff 

The proposal meets the grant program eligibility requirements. Staff believes the concept 
drawing submitted with the application is likely to be consistent with the downtown design 
standards and design guidelines.  

The following exceptions were noted by staff: 
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 There was no information provided about the entrance improvements on Main St, 
and staff is unable to determine grant program eligibility for that portion of the work.  

 The signs included in the grant request have already been installed and are not 
eligible for reimbursement.  

E. Amount requested 

The applicant has requested a matching grant of $10,000. Staff recommends funding the full 
amount.  

F. Additional information 

The downtown design guidelines contain useful information and tips for making downtown 
buildings more attractive and pedestrian friendly. Pedestrian friendly buildings have 
transparent windows, providing “eyes on the street” that enhance pedestrian safety. They 
may also have canopies or awnings to protect pedestrians from the elements, attractive 
window displays to attract the eye, or sidewalk decor such as planters to add depth to the 
front facade. Small, inexpensive changes can make a big impact. 

Staff suggests the applicant consider the following: 

 Work with future tenants to install blade signage and sidewalk planters on the 
Monroe St façade for increased pedestrian visibility and appeal. 

 

G. Next Steps 

If the grant is awarded, competitive bids will be expected for any project components over 
$5,000. 
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DOWNTOWN FAÇADE IMPROVEMENT PROGRAM APPLICATION 

STAFF RECOMMENDATION 

 

Date: July 27, 2011 

Applicant: Johnny Ashy 

Owner(s): Nelson’s Nautilus Plus 

Address: 10466 SE Main St 

Grant Request: $2,100 

Funding Recommendation: $2,100 

APPLICATION SUMMARY 

A. Background 

The site is located in the Downtown Residential Zone DR. The building was constructed in 
1966.  

B. Proposal 

The applicant proposes to paint the exterior of the building in the current colors. 

C. Narrative provided by applicant 

The building structure is very unique and still has a pleasing appearance. Painting the 
building will give it a fresh and vibrant look, keeping in step with the goals of your committee. 

D. Eligibility as determined by staff 

The proposal meets the grant program eligibility requirements and the downtown design 
standards. 

E. Amount requested 

The applicant has requested a matching grant of $2,100. Staff recommends funding the full 
amount. 

F. Additional information 

The downtown design guidelines contain useful information and tips for making downtown 
buildings more attractive and pedestrian friendly. Pedestrian friendly buildings have 
transparent windows, providing “eyes on the street” that enhance pedestrian safety. They 
may also have canopies or awnings to protect pedestrians from the elements, attractive 
window displays to attract the eye, or sidewalk decor such as planters to add depth to the 
front facade. Small, inexpensive changes can make a big impact. 

G. Next Steps 
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If the grant is awarded, competitive bids will be expected for any project components over 
$5,000. 
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DOWNTOWN FAÇADE IMPROVEMENT PROGRAM APPLICATION 

STAFF RECOMMENDATION 

 

Date: July 27, 2011 

Applicant: Pietro’s Restaurant Group, Inc. 

Owner(s): Geraldine Willie 

Address: 10300 SE Main St 

Grant Request: $8,000 

Funding Recommendation: $8,000 

APPLICATION SUMMARY 

A. Background 

The site is located in the Downtown Residential Zone DR. The building was constructed in 
1969.  

B. Proposal 

The applicant proposes to paint the exterior of the building in the current colors. 

C. Narrative provided by applicant 

Current paint is faded and worn. This will give building a brighter/cleaner appearance. 

D. Eligibility as determined by staff 

The proposal meets the grant program eligibility requirements and the downtown design 
standards. 

E. Amount requested 

The applicant has requested a matching grant of $8,000. Staff recommends funding the full 
amount. 

F. Additional information 

The downtown design guidelines contain useful information and tips for making downtown 
buildings more attractive and pedestrian friendly. Pedestrian friendly buildings have 
transparent windows, providing “eyes on the street” that enhance pedestrian safety. They 
may also have canopies or awnings to protect pedestrians from the elements, attractive 
window displays to attract the eye, or sidewalk decor such as planters to add depth to the 
front facade. Small, inexpensive changes can make a big impact. 

Staff suggests the applicant consider the following: 

 Remove signage from windows facing Main St for “eyes on the street.” 
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 Consider installing planters or landscaping near the sidewalk and throughout the 
parking lot. 

G. Next Steps 

If the grant is awarded, competitive bids will be expected for any project components over 
$5,000.  
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DOWNTOWN FAÇADE IMPROVEMENT PROGRAM APPLICATION 

STAFF RECOMMENDATION 

 

Date: July 27, 2011 

Applicant: Milwaukie Masonic Lodge 

Owner(s): Same 

Address: 10636 SE Main St 

Grant Request: $6,355.50 

Funding Recommendation: $6,355.50 

APPLICATION SUMMARY 

A. Background 

The site is located in the Downtown Storefront Zone DS. The building was constructed in 
1925 and is listed as a “significant” historic resource in the City’s historic resource inventory.  

B. Proposal 

The applicant proposes the following: 

 Wash and touch up the building 

 Paint light fixtures 

 Paint emblems 

 Sand, caulk, reglaze, and paint windows 

 Paint awnings 

C. Narrative provided by applicant 

Our building is one of Milwaukie’s best known landmarks. Improving the exterior only adds 
to the overall elegance of downtown. 

D. Eligibility as determined by staff 

The proposal meets the grant program eligibility requirements and the downtown design 
standards. 

E. Amount requested 

The applicant has requested a matching grant of $6,355.50. Staff recommends funding the 
full amount. 

F. Additional information 

ATTACHMENT 2E
6.1 Page 50



DLC Staff Recommendation—Downtown Façade Improvement Program 

10636 SE Main St 

Page 2 of 2 

 

 July 27, 2011 

The downtown design guidelines contain useful information and tips for making downtown 
buildings more attractive and pedestrian friendly. Pedestrian friendly buildings have 
transparent windows, providing “eyes on the street” that enhance pedestrian safety. They 
may also have canopies or awnings to protect pedestrians from the elements, attractive 
window displays to attract the eye, or sidewalk decor such as planters to add depth to the 
front facade. Small, inexpensive changes can make a big impact. 

Staff suggests the applicant consider the following: 

 Explore a 3-color scheme for future repainting, to highlight unique architectural 
details. 

G. Next Steps 

If the grant is awarded, competitive bids will be expected for any project components over 
$5,000.  
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DOWNTOWN FAÇADE IMPROVEMENT PROGRAM APPLICATION 

STAFF RECOMMENDATION 

 

Date: July 27, 2011 

Applicant: Bernard’s Garage, Inc. 

Owner(s): MDDA, Inc. 

Address: 2036 SE Washington St 

Grant Request: $7,371 

Funding Recommendation: $7,371 

APPLICATION SUMMARY 

A. Background 

The site is located in the Downtown Office Zone DO. The building consists of 2 separate 
sections: the northern portion of the building is a 1-story gas station and repair shop facing 
Washington St; the southern section of the building is a 2-story brick structure facing 21st 
Ave.  

B. Proposal 

The applicant proposes the following: 

 Paint entire building 

 Replace window trims that are rotted 

 Patch concrete around building 

 Construct metal awning over 21st St entrance 

 Replace large windows at 21st St entrance with non-tinted/reflective windows 

 Repair lighting and remove old piping 

C. Narrative provided by applicant 

The awning and windows will give the 21st St entrance a neat and professional look. The 
lighting and concrete repair will provide safety and a better look. The painting is needed and 
will be the same colors as now. 

 

 

 

D. Eligibility as determined by staff 
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The proposal meets the grant program eligibility requirements and the downtown design 
standards. Replacement of the existing windows will remove a nonconforming window and 
provide transparency. 

It is unclear whether the proposed awning and light fixtures would meet the downtown 
design guidelines.  

E. Amount requested 

The applicant has requested a matching grant of $7,371. Staff recommends funding the full 
amount. 

F. Additional information 

The downtown design guidelines contain useful information and tips for making downtown 
buildings more attractive and pedestrian friendly. Pedestrian friendly buildings have 
transparent windows, providing “eyes on the street” that enhance pedestrian safety. They 
may also have canopies or awnings to protect pedestrians from the elements, attractive 
window displays to attract the eye, or sidewalk decor such as planters to add depth to the 
front facade. Small, inexpensive changes can make a big impact. 

Staff suggests the applicant consider the following: 

 Reversing the color scheme of the building facing 21st Ave, so that blue is an accent 
color rather than the primary color.  

 Consider installing planters on the sidewalk. 

G. Next Steps 

If the grant is awarded, competitive bids will be expected for any project components over 
$5,000.  
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CHAPTER 19.1000 
 

REVIEW PROCEDURES 

SECTIONS: 
19.1001 General Provisions 
19.1002 Preapplication Conference 
19.1003 Application Submittal and Completeness Review 
19.1004 Type I Review 
19.1005 Type II Review 
19.1006 Type III Review 
19.1007 Type IV Review 
19.1008 Type V Review 
19.1009 Public Hearings 
19.1010 Appeals 
19.1011 Design Review Meetings 

19.1001  GENERAL PROVISIONS 
19.1001.1  Purpose 
The purpose of this chapter is to establish procedures for the review and processing of land use 
applications. This chapter is intended to make the land use review process clear and 
understandable, to facilitate timely review of land use applications by the City, and to enable the 
public to participate in the local land use decision-making process. The provisions contained in this 
chapter are intended to be consistent with Oregon law regulating land use review. 

19.1001.2  Applicability 
All land use applications shall be reviewed using the procedures contained in this chapter. 

19.1001.3  Consistency with Statute 
The processing of applications and permits authorized under Titles 14, 17, and 19 shall be 
consistent with the Oregon Revised Statutes (ORS). The City shall follow the provisions of the 
ORS in instances where following the provisions of this chapter alone would fail to meet State 
requirements for the processing or review of land use applications or permits. 

19.1001.4  Review Types 
All land use applications have both a review type and an application type. This chapter establishes 
the review procedures associated with each review type. Chapter 19.900 contains a list of 
application types and their associated review types. 

A. Review Types 

There are five types of review: Types I, II, III, IV, and V. Table 19.901 contains a list of the 
City’s land use applications and their associated review types. 

B. Determination 

When a review type for a land use application is not specified in Table 19.901, or otherwise 
required by law, the Planning Director shall determine the review type. This determination is 
not applicable to the determination of whether a Comprehensive Plan map or Zoning Map 
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amendment is a quasi-judicial or legislative matter, as described in Subsections 19.902.4 and 
19.902.6. The Planning Director’s determination shall favor the review type that provides the 
most appropriate public notice and opportunity for public comment. The Director’s review type 
determination is not a land use decision per ORS 197.015 and is not subject to appeal. 

C. Notice 

The notice requirements in this chapter shall be the minimum amount of notice required for 
each specific review type. The City may provide notice in excess of the minimum requirement. 

19.1001.5  Review and Appeal Authorities 
A. The review authority for each review type is listed in Table 19.1001.5. The review authority is 

also the decision authority, except for Type IV and V reviews as described below. 

B. The appeal authority for each review type is listed in Table 19.1001.5. The decision of the 
appeal authority is the City of Milwaukie’s final decision for a permit, land use action, or zone 
change. Parties with standing may appeal the City’s final decision to the Oregon Land Use 
Board of Appeals or other court. 

Table 19.1001.5 
Land Use Application Review and City Appeal Authorities 

Review 
Type Review Authority Appeal Authority 

Type I Planning Director Planning Commission 
Type II Planning Director Planning Commission 
Type III Planning Commission City Council 
Type IV City Council, with initial hearing and 

recommendation by Planning Commission 
None 

Type V City Council, with initial hearing and 
recommendation by Planning Commission 

None 

 

19.1001.6  Applications 
A. Initiation 

Type I, II, III, and IV applications may be initiated by the property owner or contract purchaser 
of the subject property, any person authorized in writing to represent the property owner or 
contract purchaser, and any agency that has statutory rights of eminent domain for projects 
they have the authority to construct. Type III and IV applications involving map amendments 
may also be initiated by the Milwaukie City Council, Planning Commission, or Planning 
Director. 

Type V applications may be initiated by the Milwaukie City Council, Planning Commission, 
Planning Director, or any individual. 

B. Review of Multiple Applications 

When multiple land use applications are required for a single proposal, the applicant may 
request, or the City may require, that the applications be processed concurrently or 
individually. 

The City shall generally allow applicants the choice of having multiple applications for a single 
proposal processed concurrently or individually. The City may require that applications be 
reviewed concurrently for proposals where a review of an application(s) would be difficult 

6.2 Page 2



 19.1001 

 Chapter 19.1000, page 3 (Milwaukie Supp. No. 3, 5-11) 

without the context of the other applications related to the proposal. Alternatively, the City may 
require parts of an application to be processed separately in order to comply with the 120-day 
decision requirement or to allow decisions on parts of a proposal to be made with a lower 
level of review. 

1. Applications Processed Concurrently 

A concurrent application review consolidates the review of multiple applications into a 
single review process. The applications shall be processed according to the highest 
numbered review type required for any part of the application. For example, a concurrent 
review of a Type II review and a Type III review would be processed through a Type III 
review. A single decision shall be issued that includes findings for all of the applications 
that are part of the concurrent review. 

The applicant shall submit an application form and application fee for each application 
type being reviewed. The application shall contain the information and documentation 
required for each individual application type. 

2. Applications Processed Individually 

Multiple applications related to a single proposal may be submitted individually at the 
same time or at different points in time. Each individual application, or group of concurrent 
applications, shall be processed according to their specified review type. Any concurrent 
applications shall be processed as specified in Subsection 19.1001.6.B.1. For each 
application or group of concurrent applications, the review authority will issue a separate 
decision. 

The applicant shall submit an application form and application fee for each application 
type being reviewed. The application shall contain the information and documentation 
required for each individual application type. 

C. Notice Requirements 

1. Sign Notice 

a. Notice of Type II, III, and IV applications, and some Type V applications, shall be 
posted on the subject property by the applicant per Sections 19.1005-19.1008 
respectively. 

b. Signs shall be posted in a location which is clearly visible to vehicles traveling on a 
public street and legible to pedestrians walking by the property. If the sign is 
providing notice of a public hearing, the sign shall include the date, time, and place of 
the hearing. The number and size of signs shall be appropriate given the size of the 
property, the number of street frontages, and the functional classification of 
surrounding streets. The City shall provide the applicant at least 1 sign and 
instructions for posting. An affidavit of posting shall be submitted by the applicant 
prior to the issuance of the decision and made part of the case file. 

c. If the affidavit of posting is not submitted on time or if the required number and type 
of notice signs are not posted for the required period of time, the City may require an 
extension of the 120-day decision requirement, delay the decision, and/or postpone 
or continue the public hearing on the application as necessary. The applicant will be 
required to repost the notice signs as necessary to meet the requirements of 
Sections 19.1005-19.1008 respectively. 
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d. The Planning Director shall adopt administrative rules for sign postings. The rules 
shall ensure that sign postings are consistent in appearance, legible to the public, 
and appropriate for the type and location of development being proposed. They will 
also ensure that the applicant’s affidavit contains all necessary information, including 
but not limited to photographic documentation, to confirm that the requirements of 
this subsection have been met. 

2. Mailed Notice 

Where a review type in this chapter specifies that mailed notice of an application or 
hearing is required, the notice is deemed to have been provided upon the date the notice 
is deposited in the mail. Failure of the addressee to receive such notice shall not 
invalidate the proceedings if it can be demonstrated by affidavit that notice to the required 
parties was deposited in the mail. Notice to surrounding property owners shall be 
provided using the most recent property ownership information from the County Assessor 
that is available to the City. 

D. Additional Requirements 

For applications where the subjective aspects of the height and mass of the proposed 
development will be evaluated at a public hearing, temporary on-site “story pole” installations 
that simulate the proposed development, and photographic representations thereof, may be 
required prior to the public hearing. 

19.1001.7  Decisions 
A. Conditions of Approval 

The review authority shall impose conditions of approval on an application as necessary to 
ensure conformance with relevant approval criteria and development standards. 

B. Applicable Standards and Criteria 

Approval or denial of all ministerial or quasi-judicial applications, as defined by the ORS, shall 
be based upon the development standards and approval criteria that were in effect at the time 
the application was first submitted. 

C. 120-Day Decision Requirement 

The City shall take final action on land use actions subject to ORS 227.178, including 
resolution of all local appeals, within 120 days after the application has been deemed 
complete, unless the applicant provides a written statement consenting to an extension of the 
120-day decision requirement. The total of all extensions, except as provided for mediation 
per ORS 227.178(11), shall not exceed 245 days. 

D. Effective Date of Decisions 

Decisions on land use applications become effective as described below. 

1. The day after the appeal period expires, if no appeal is filed. 

2. The day the decision is issued by the City’s final appeal authority, if an appeal is filed. 

E. Expiration of Approved Decisions 

1. Type I, II, III, and IV land use approvals granted pursuant to this chapter for land use 
applications submitted on or after May 14, 2011, the effective date of Ordinance #2025, 
shall expire and become void unless the following criteria are satisfied: 
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a. For proposals requiring any kind of development permit, the development must 
complete both of the following steps: 

(1) Obtain and pay for all necessary development permits and start construction 
within 2 years of land use approval. 

(2) Pass final inspection and/or obtain a certificate of occupancy within 4 years of 
land use approval. 

b. For proposals not requiring development permits, the development must utilize its 
approvals within 4 years of land use approval. 

2. Land use approvals shall expire as outlined above unless one of the following occurs: 

a. An extension is granted pursuant to Section 19.908. 

b. The review authority specifies a different expiration date in the land use decision to 
accommodate large, complex, or phased development projects. 

c. The expiration period for an approval is specified in another section of the municipal 
code. 

3. The following land use approvals are exempt from expiration: 

a. Amendments to Comprehensive Plan maps or text; amendments to Titles 14, 17, or 
19; or any other amendment to a land use regulation per Section 19.902. 

b. Code interpretations and Director determinations per Section 19.903. 

c. Annexations per Chapter 19.1100. 

F. Extensions to Expiring Approvals 

The time period during which a land use approval is valid may be extended per Section 
19.908. 

G. Modifications to Existing Approvals 

A valid land use approval may be modified per Section 19.909. 

H. Appeals of Decisions 

Land use decisions may be appealed per Section 19.1010. An appeal of a final decision by 
the City may be made by any party with standing to other courts. (Ord. 2025 § 2, 2011) 

19.1002  PREAPPLICATION CONFERENCE 
19.1002.1  Purpose 
The purpose of the preapplication conference is to acquaint the applicant or applicant’s 
representative with the requirements of the municipal code in preparation for submission of a land 
use application, including relevant approval criteria, development standards, and procedures. The 
preapplication conference is not an exhaustive review of all potential issues or requirements. 
Furthermore, the information provided by the City is not binding, and it does not preclude the City 
from raising new issues or identifying additional requirements during the land use review process. 

19.1002.2  Applicability 
A. For Type I applications, a preapplication conference is optional. 
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B. For Type II, III, IV, and V applications, and expedited annexations per Section 19.1104, a 
preapplication conference is required, with the following exceptions: 

1. The Planning Director may waive the preapplication conference requirement for 
proposals that are not complex or, for some other reason, would not benefit from a formal 
conference. 

2. A preapplication conference is not required for City-initiated Type IV or V applications. 

19.1002.3  Preapplication Conference Procedures 
The Planning Director shall adopt administrative rules for how the City processes preapplication 
conferences. The rules shall ensure that preapplication conferences are held in a timely fashion 
and provide a thorough explanation of all required City permits, fees, and approvals for any given 
development proposal. They shall include standards for scheduling, conducting, and 
communicating the outcomes of preapplication conferences. 

19.1002.4  Preapplication Conference Expiration 
A. A preapplication conference is valid for 2 years. If a land use application or development 

permit has not been submitted within 2 years of the conference date, the applicant is required 
to schedule a new preapplication conference prior to submittal. This requirement may be 
waived per Subsection 19.1002.2.B.1. 

B. An applicant may request additional preapplication conferences at any time. There is no limit 
to the number of preapplication conferences that may be requested. 

C. If a development proposal is significantly modified after a preapplication conference occurs, 
the Planning Director may require a new preapplication conference. The City may refuse to 
accept a land use application or development permit for a significantly altered development 
proposal until a new preapplication conference is held. (Ord. 2025 § 2, 2011) 

19.1003  APPLICATION SUBMITTAL AND COMPLETENESS REVIEW 
19.1003.1  Application Forms and Checklists 
A. The City shall supply land use application forms pursuant to the standards contained in the 

applicable State law, Comprehensive Plan, and implementing ordinance provisions. 

B. The City shall supply checklists or information sheets that specify the information that must be 
contained in the application, including format and number of copies. 

19.1003.2  Application Submittal Requirements 
All application information must be sufficiently detailed and specific to the development being 
proposed to allow for adequate public review. The application submittal must include all of the 
items listed below for the City to accept the application and initiate completeness review. If the 
application requires a public hearing, additional items may be required per Subsections 
19.1001.6.C and D prior to the public hearing. 

A. Application form, including signature(s) of the property owner or public agency initiating the 
application. 

B. Deed, title report, or other proof of ownership. 

C. Detailed and comprehensive description of all existing and proposed uses and structures, 
including a summary of all information contained in any site plans. The description may need 
to include both a written and graphic component such as elevation drawings, 3-D models, and 
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photo simulations, etc. For applications where the subjective aspects of the height and mass 
of the proposed development will be evaluated at a public hearing, temporary on-site “story 
pole” installations that simulate the proposed development, and photographic representations 
thereof, may be required at the time of application submittal. 

D. Detailed statement that demonstrates how the proposal meets all applicable approval criteria, 
zoning and land use regulations, and development standards. 

E. Site plan(s), preliminary plat, or final plat as applicable. 

F. All materials identified on the Submittal Requirements form, including the signature(s) of the 
applicant submitting the materials. 

G. Payment of all applicable land use application fee(s) and deposit(s), based on the fee 
schedule in effect on the date of application submittal. 

H. Copy of a valid preapplication conference report if one was required per Subsection 
19.1002.2. 

19.1003.3  Application Completeness Review 
All applications are subject to the provisions of Subsections 19.1003.3.A-D below. Type I, II, III, 
and IV applications are also subject to the provisions of Subsections 19.1003.3.E-G below. 

A. The City shall review the application submittal within 30 days of receipt of the application and 
advise the applicant in writing as to whether the application is complete or incomplete. 

B. The City may determine that an application is incomplete based on any of the following: 

1. Failure to pay the required fees or deposits. 

2. Failure to address the relevant approval criteria or development standards. 

3. Failure to supply the materials identified on the Submittal Requirements form. 

C. Incompleteness shall not be based on differences of opinion as to quality or accuracy. 

D. Determination that an application is complete indicates only that the application contains the 
information necessary to review it for compliance against applicable development standards 
and approval criteria. 

E. If an application is incomplete, the completeness notice shall identify the information that is 
missing. The applicant has 180 days from the date of first submittal to make the application 
complete. 

F. An application will be deemed complete by the City upon submission of any of the following: 

1. All of the missing information. 

2. Some of the missing information and written notice from the applicant that no other 
information will be provided. 

3. Written notice from the applicant that none of the missing information will be provided. 

G. An application will be deemed void if it has been on file with the City for more than 180 days 
and the applicant has not made the application complete per Subsection 19.1003.3.F. The 
City will not refund application fees for voided applications. The applicant may resubmit a 
voided application to the City; however, it will be treated as a new application and will be 
subject to all current fees, development standards, approval criteria, and submittal 
requirements. 
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19.1003.4  Resubmittal of Applications Following Denial 
A. If an application for a land use action has been denied, an application for the same or similar 

project on the same property may not be resubmitted unless one or more of the following 
occurs: 

1. 2 years have passed since the denial became final. 

2. Substantial changes are made to the application. Substantial changes to an application 
have occurred only if the changes resolve all findings for denial of the original application. 

3. Standards and criteria relative to the findings of the original denial have changed and now 
support the application. 

4. For Type IV or V decisions, there has been a substantial change in the composition of the 
City Council and the Council was the final decision-maker. A substantial change in the 
composition of the Council occurs if fewer than 3 Council members who voted to deny the 
original application remain on the Council. 

B. For purposes of Subsection 19.1003.4, a land use approval is denied when the City’s final 
decision of denial is not appealed or is upheld on appeal. An application that was denied 
solely on procedural grounds, or which was expressly denied without prejudice, is not subject 
to this subsection. 

19.1003.5  Withdrawal of Applications Under Review 
A. An application may be withdrawn by the applicant at any time prior to issuance of the final 

decision with the written consent of the property owner or contract purchaser. 

B. If an application is withdrawn after the City has mailed the public notice, the City shall send 
another notice to all parties who received the original notice that the application has been 
withdrawn. 

C. The City may refund application fees if staff has, in writing, recommended withdrawal and an 
application is withdrawn prior to being referred for comment. In all other cases, the City will 
not refund application fees for withdrawn applications. 

19.1003.6  Modifications to Applications Under Review 
The procedures of this subsection shall apply if an applicant modifies an application after the City 
has deemed it complete but prior to a public hearing or issuance of a decision. 

A. Upon receipt of materials that modify an application, the Planning Director shall evaluate the 
modifications, determine which of the 3 categories listed below describes the modification, 
and follow the related procedures. This decision is not a land use decision and is not 
appealable. 

1. Substantial Modification 

A substantially modified application greatly differs from the application that was deemed 
complete. Such differences may include the land use; size, height, and/or design of 
proposed structures; location of uses and structures on the site; or other such 
characteristics of the proposal. Substantial modifications may alter which approval criteria 
and development standards apply to the development proposal. 

The Planning Director shall notify the applicant of this determination and take one of the 
following actions, at the direction of the applicant: 
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a. Allow the applicant to withdraw the original application and submit the modified 
proposal as a new application. The applicant shall submit all items required by 
Subsection 19.1003.2 for the new submittal. 

b. Reject the modifications and continue processing the original application. Rejecting a 
substantial modification does not preclude the applicant from submitting significant or 
minor modifications. 

2. Significant Modification 

Significant modifications change an application so that one or more aspects of the 
modified proposal differ from the original proposal, while the overall proposal remains 
similar to the proposal that was deemed complete. Significant modifications typically 
should not alter which approval criteria and development standards apply to the 
development proposal. 

The Planning Director shall notify the applicant of this determination and take one of the 
following actions, at the direction of the applicant: 

a. Accept the modifications and proceed with the review of the modified application. The 
applicant shall pay the required fee for review of a modified application per the 
adopted fee schedule. The Planning Director may repeat any part of the public notice 
or referral process to provide appropriate opportunity for public review of the 
modifications. The applicant shall also extend the 120-day decision requirement in 
writing to a date that is sufficient to allow for additional review, public notice, or 
evaluation by the City. 

b. Reject the modifications and continue processing the original application. Rejecting a 
significant modification does not preclude the applicant from submitting minor 
modifications. 

3. Minor Modification 

Minor modifications change an application so that a limited number of aspects differ from 
the original proposal and the differences are small relative to the original proposal. The 
magnitude of a minor modification should be small enough that another review of the 
proposal by other agencies or the public is not warranted. 

The Planning Director shall notify the applicant of this determination and take one of the 
following actions, at the direction of the applicant: 

a. Accept the modifications and proceed with the review of the modified application. The 
applicant shall extend the 120-day decision requirement in writing to a date that is 
sufficient to allow for additional review or evaluation by the City. 

b. Reject the modifications and continue processing the original application. 

B. In addition to the procedures of Subsection 19.1003.6.A, modifications received after the 
issuance of a staff report for a public hearing are subject to the following provisions: 

1. If an applicant submits a substantial modification and chooses the option listed in 
Subsection 19.1003.6.A.1.a, the hearing shall be cancelled or suspended without the 
issuance of a decision by the review authority. 

2. If an applicant submits a significant or minor modification and chooses the option listed in 
Subsection 19.1003.6.A.2.a or 3.a, the Planning Director may do any of the following: 
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a. If the hearing has been opened: 

(1) Proceed with the hearing and allow a decision. The record may be left open at 
the request of any hearing participant to allow other parties a reasonable 
opportunity to respond. 

(2) Continue the hearing to a future date to allow other parties a reasonable 
opportunity to respond. 

b. If the hearing has not been opened: 

(1) Open the hearing as scheduled and proceed per Subsection 19.1003.6.B.2.a. 

(2) Reschedule the hearing to open at a later date. 

(Ord. 2025 § 2, 2011) 

19.1004  TYPE I REVIEW 
Type I applications involve permitted uses or development governed by clear and objective 
approval criteria and/or development standards that may require the exercise of professional 
judgment about technical issues. Type I review provides for ministerial review of an application by 
the Planning Director and does not include public notice. 

19.1004.1  Preapplication Conference 
A preapplication conference is not required for Type I applications. 

19.1004.2  Type I Application Requirements 
A. Type I applications shall be made on forms provided by the Planning Director and shall 

include all of the information required by Subsection 19.1003.2. 

B. Type I applications are subject to completeness review per Subsection 19.1003.3. 

19.1004.3  Type I Public Notice 
Public notice is not required for Type I applications. 

19.1004.4  Type I Review Authority 
A. The review authority for all Type I applications shall be the Planning Director. 

B. The Planning Director shall approve, approve with conditions, or deny an application based on 
applicable approval criteria and development standards. 

19.1004.5  Type I Decision 

Written notice of the decision for Type I applications shall be provided to the applicant and 
property owner of record. The decision shall be issued with sufficient time to allow the appeal 
authority for a Type I application to issue a final decision within 120 days from when the 
application was deemed complete. The decision shall include the following information: 

A. A brief summary of the proposal. 

B. A description of the subject property reasonably sufficient to inform the reader of its location, 
including street address, if available, map and tax lot number, and zoning designation. 

C. A statement of the facts upon which the review authority relied to determine whether the 
application satisfied or failed to satisfy each applicable approval criterion. 
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D. The decision to approve or deny the application, and, if approved, any conditions of approval 
necessary to ensure compliance with the applicable criteria. 

E. The date the decision shall become final, unless appealed. The decision shall state in 
boldface type the date and time by which an appeal must be filed. The statement shall 
reference the requirements for filing an appeal of the decision. 

F. A statement that the complete case file, including findings, conclusions, and conditions of 
approval, if any, is available for review. The decision shall list when and where the case file is 
available and the name and telephone number of the City representative to contact about 
reviewing the case file. 

19.1004.6  Appeal of a Type I Decision 
A Type I decision may be appealed by filing a written appeal within 15 days from the date that the 
notice of decision was mailed. The appeal authority for a Type I decision is the Planning 
Commission. Appeal requirements and procedures are outlined in Section 19.1010. (Ord. 2025 § 
2, 2011) 

19.1005  TYPE II REVIEW 
Type II applications involve uses or development governed by subjective approval criteria and/or 
development standards that may require the exercise of limited discretion. Type II review provides 
for administrative review of an application by the Planning Director and includes notice to nearby 
property owners to allow for public comment prior to the decision. The process does not include a 
public hearing. 

19.1005.1  Preapplication Conference 
A preapplication conference is required for all Type II applications per Section 19.1002. The 
Planning Director may waive this requirement. 

19.1005.2  Type II Application Requirements 
A. Type II applications shall be made on forms provided by the Planning Director and shall 

include all of the information required by Subsection 19.1003.2. 

B. Type II applications are subject to completeness review per Subsection 19.1003.3. 

19.1005.3  Type II Public Notice 
A. Referral 

Within 7 days after the application has been deemed complete, the City shall provide a copy 
of all application materials to the parties listed below for their review and comment. If no 
comments are received within 14 days from the date of referral, the City will presume that no 
comments will be submitted. 

1. Any City-recognized neighborhood district association whose boundaries include the 
subject property or are within 300 ft of the subject property. 

2. The Design and Landmarks Committee for applications in downtown zones or involving a 
designated historic resource. 

3. Affected City departments and any governmental agency that is entitled to notice by the 
municipal code. 
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B. Mailed Notice 

The purpose of the public notice is to provide nearby property owners and other interested 
parties with an opportunity to review the application and submit written comments concerning 
the application prior to issuance of the Type II decision. The goal of this notice is to invite 
relevant parties of interest to participate in the process. 

1. Within 7 days after the application has been deemed complete, public notice of the 
application shall be mailed to the following parties: 

a. The applicant and/or the applicant’s authorized representative. 

b. The owner(s) of record of the subject property. 

c. Owners of record of properties within 300 ft of the perimeter of the subject property. 

d. Neighborhood district associations to which the application was referred. 

2. The public notice shall include the following information: 

a. The case file number and a brief summary of the proposal. 

b. A brief description of the subject property, including street address, if available, map 
and tax lot number, and zoning designation. 

c. A statement that the City will consider written comments submitted prior to the 
issuance of the decision, and that the decision may be issued as early as 14 days 
from the date of the public notice. 

d. The place, date, and time that comments are due. 

e. The applicable approval criteria and/or development standards against which the 
proposal will be evaluated. 

f. A statement that all application materials and applicable approval criteria and 
development standards are available for review at the City, and that copies can be 
obtained at a reasonable cost. 

g. The name and phone number of the City representative to contact for additional 
information. 

h. The following statement: “Notice to mortgagee, lien holder, vendor or seller: The 
Milwaukie Municipal Code requires that if you receive this notice it shall be promptly 
forwarded to the purchaser.” 

C. Sign Notice 

No more than 7 days after the application has been deemed complete, notice of the 
application shall be posted on the subject property by the applicant and shall remain 
continuously posted until the decision is issued. Sign notice shall meet the requirements of 
Subsection 19.1001.6.C.1.b. 

19.1005.4  Type II Review Authority 
A. The review authority for Type II applications shall be the Planning Director. 

B. A decision will not be issued sooner than 14 days after mailing of the public notice and 
referral. Once issued, the decision is final and may only be reconsidered by appeal. 
Comments submitted within 14 days of the date of the public notice shall be considered. 
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Comments submitted after 14 days from the date of the public notice and prior to the issuance 
of the decision may be considered. 

C. The review authority shall approve, approve with conditions, or deny an application based on 
applicable approval criteria, development standards, and written comments received. 

19.1005.5  Type II Decision 
A. The decision shall be issued with sufficient time to allow the appeal authority for a Type II 

application to issue a final decision within 120 days from the date that the application was 
deemed complete. 

B. Written notice of decision shall be mailed to the following parties. The date the notice is 
mailed shall be considered the date of the decision. 

1. The applicant and/or the applicant’s authorized representative. 

2. The owner(s) of record of the subject property. 

3. Any group or individual who submitted written comments during the comment period. 

4. Any governmental agency that is entitled to notice by the municipal code or has 
requested notice of the decision. 

5. Any group or individual who requested notice of the decision. 

C. The notice of decision shall include the following information: 

1. A description of the proposal with sufficient detail to explain the applicant’s proposal. 

2. A description of the subject property reasonably sufficient to inform the reader of its 
location, including street address, if available, map and tax lot number, and zoning 
designation. 

3. A statement of the facts upon which the review authority relied to determine whether the 
application satisfied, or failed to satisfy, each applicable approval criterion. 

4. The decision to approve or deny the application and, if approved, any conditions of 
approval necessary to ensure compliance with the applicable criteria. 

5. The date the decision shall become final, unless appealed. The notice of decision shall 
state in boldface type the date and time by which an appeal must be filed. The statement 
shall reference the requirements for filing an appeal of the decision. 

6. A statement that any person who is adversely affected or aggrieved by the decision may 
appeal the decision by filing a written appeal within the 15-day appeal period. 

7. A statement that the complete case file is available for review, including findings, 
conclusions, and conditions of approval, if any. The notice shall list when and where the 
case file is available and the name and telephone number of the City representative to 
contact about reviewing the case file. 

19.1005.6  Appeal of a Type II Decision 
A Type II decision may be appealed by filing a written appeal within 15 days from the date that the 
notice of decision was mailed. The appeal authority for a Type II decision is the Planning 
Commission. Appeal requirements and procedures are outlined in Section 19.1010. (Ord. 2025 § 
2, 2011) 
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19.1006  TYPE III REVIEW 
Type III applications are quasi-judicial in nature and are subject to approval criteria that require the 
exercise of discretion and judgment and about which there may be broad public interest. Impacts 
may be significant and development issues complex. Extensive conditions of approval may be 
imposed to mitigate impacts or ensure compliance with applicable approval criteria and 
development standards. The review process requires notice to nearby property owners and at 
least one public hearing before the Planning Commission. 

When the Design and Landmarks Committee is required to conduct a design review meeting for 
applications in the downtown zones per Section 19.907, the design review meeting shall be in 
addition to the public hearing before the Planning Commission. The procedures for a design 
review meeting are contained in Section 19.1011. 

19.1006.1  Preapplication Conference 
A preapplication conference is required for Type III applications per Section 19.1002. 

19.1006.2  Type III Application Requirements 
A. Type III applications shall be made on forms provided by the Planning Director and shall 

include all of the information required by Subsection 19.1003.2. 

B. Type III applications are subject to completeness review per Subsection 19.1003.3. 

19.1006.3  Type III Public Notice 
A. DLCD Notice 

For Zoning Map amendments, the City shall provide notification to the Department of Land 
Conservation and Development at least 45 days prior to the first public hearing on adoption. 

B. Metro Notice 

For Zoning Map amendments, the City shall provide notification to Metro at least 45 days prior 
to the initial evidentiary hearing on adoption. 

C. Referral 

Within 7 days after the application has been deemed complete, the City shall provide a copy 
of all application materials to the parties listed below for their review and comment. If no 
comments are received within 14 days from the date of the referral, the City will presume that 
no comments will be submitted. 

1. Any City-recognized neighborhood district association whose boundaries include the 
subject property or are within 300 ft of the subject property. 

2. The Design and Landmarks Committee for applications in downtown zones or involving a 
designated historic resource. 

3. Affected City departments and any governmental agency that is entitled to notice by the 
municipal code. 

D. Mailed Notice 

The purpose of the public notice is to provide nearby property owners and other interested 
parties with an opportunity to review the application, submit written comments, and participate 
in the proceedings concerning the Type III decision. The goal of this notice is to invite relevant 
parties of interest to participate in the process. 
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1. At least 20 days prior to the first public hearing on the application, public notice of the 
application shall be mailed to the parties listed below. Notice requirements specific to 
Zoning Map amendments are listed in Subsection 19.1006.3.D.3. 

a. The applicant and/or applicant’s authorized representative. 

b. The owner(s) of record of the subject property. 

c. Owners of record of properties located within 300 ft of the perimeter of the subject 
property. 

d. Neighborhood district associations to which the application was referred. 

2. The public notice shall include the following information: 

a. The case file number and a brief summary of the proposal. 

b. A brief description of the subject property, including street address, if available, map 
and tax lot number, and zoning designation. 

c. The date, time, and place of the hearing. 

d. A statement that any member of the public may submit written comments prior to the 
hearing and may appear and provide written or oral testimony at the hearing. 

e. A statement that only those who have submitted written comments prior to the 
hearing or participated at the hearing shall be entitled to appeal. 

f. A general explanation of the requirements for submission of testimony and the 
procedure for conduct of public hearings. 

g. A statement that a copy of the staff report will be available for review at no cost, and 
a copy will be provided at a reasonable cost, at least 7 days prior to the hearing. 

h. The applicable approval criteria and/or development standards against which the 
proposal will be evaluated. 

i. A statement that all application materials and applicable approval criteria and 
development standards are available for review at the City, and that copies can be 
obtained at a reasonable cost. 

j. The name and phone number of the City representative to contact for additional 
information. 

k. The following statement: “Notice to mortgagee, lien holder, vendor or seller: The 
Milwaukie Municipal Code requires that if you receive this notice it shall be promptly 
forwarded to the purchaser.” 

3. Notice requirements specific to Zoning Map amendments are as follows: 

a. At least 20 days prior to the first public hearing on the application, public notice of an 
application that conforms to Subsection 19.1006.3.D.2 shall be mailed to the 
following parties: 

(1) The applicant and/or applicant’s authorized representative. 

(2) The owner(s) of record of the subject property. 

(3) Owners of record of properties located within 400 ft of the perimeter of the 
subject property. 

6.2 Page 15



19.1006 

(Milwaukie Supp. No. 3, 5-11) Chapter 19.1000, page 16 

(4) Neighborhood district associations to which the application was referred. 

b. A Measure 56 notice that conforms to Subsection 19.1008.3.D shall be mailed at 
least 20 days, but not more than 40 days, prior to the first public hearing on the 
application to all owners of property affected by the proposal. 

c. For applications that would change the zoning designation of a property that includes 
all or part of a mobile home or manufactured dwelling park, the City shall mail written 
notice to each existing mailing address for tenants of the mobile home or 
manufactured dwelling park at least 20 days, but not more than 40 days, prior to the 
date of the first public hearing on the application. This notice shall conform to the 
requirements of Subsection 19.1008.3.D. 

4. The City shall prepare an affidavit of mailing of notice for the file. The affidavit shall 
indicate the date that the public notice was mailed to the parties required by Subsection 
19.1006.3.D. 

E. Notice Sign 

At least 14 days prior to the hearing, notice of the application shall be posted on the subject 
property by the applicant and shall remain continuously posted until the hearing. Sign notice 
shall meet the requirements of Subsection 19.1001.6.C.1.b. 

19.1006.4  Type III Review Authority 
A. The review authority for Type III applications shall be the Planning Commission. 

B. The review authority shall approve, approve with conditions, or deny an application subject to 
a Type III review after the public hearing. 

19.1006.5  Type III Decision 
A. The decision shall be issued with sufficient time to allow the appeal authority for a Type III 

application to issue a final decision within 120 days from the date that the application was 
deemed complete. 

B. Written notice of decision shall be mailed to the following parties within 7 days of the date of 
the decision: 

1. The applicant and/or the applicant’s authorized representative. 

2. The owner(s) of record of the subject property. 

3. Any group or individual who submitted written comments at or prior to the public hearing. 

4. Any group or individual who submitted oral testimony during the public hearing. 

5. Any governmental agency which is entitled to receive notice per the municipal code or 
has requested notice of the decision. 

6. Any group or individual who requested notice of the decision, including those who signed 
the attendance sheet at any public hearing on the application. 

C. The notice of decision shall include the following information: 

1. A description of the proposal with sufficient detail to explain the applicant’s proposal. 

2. A description of the subject property reasonably sufficient to inform the reader of its 
location, including street address, if available, map and tax lot number, and zoning 
designation. 
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3. A statement of the facts upon which the review authority relied to determine whether the 
application satisfied, or failed to satisfy, each applicable approval criterion. 

4. The decision to approve or deny the application and, if approved, any conditions of 
approval necessary to ensure compliance with the applicable criteria. 

5. The date the decision shall become final, unless appealed. The notice of decision shall 
state in boldface type the date and time by which an appeal must be filed. The statement 
shall reference the requirements for filing an appeal of the decision. 

6. A statement that only persons who submitted comments or made an appearance of 
record at the public hearing have standing to appeal the decision by filing a written appeal 
within the 15-day appeal period. 

7. A statement that the complete case file is available for review, including findings, 
conclusions, and conditions of approval, if any. The notice shall list when and where the 
case file is available and the name and telephone number of the City representative to 
contact about reviewing the case file. 

D. In addition to the requirements of Subsections 19.1006.5.A, B, and C, the following 
requirements apply to Zoning Map amendments evaluated through a Type III review process. 

1. Following the close of the appeal period for a Zoning Map amendment for which no 
appeal was filed, the Planning Director shall prepare an ordinance to enact the approved 
Zoning Map amendment. 

2. The ordinance shall be publicized per Milwaukie Charter, Chapter VIII, Section 31, 
Subsection (c). The ordinance shall be brought before Council at the first meeting 
following the close of the appeal period that meets the notice requirements of Milwaukie 
Charter, Chapter VIII, Section 31, Subsection (c). 

3. The City Council shall enact the ordinance per the procedures of Milwaukie Charter, 
Chapter VIII, Section 31, Subsection (b), with the reading being by title only. 

19.1006.6  Appeal of a Type III Decision 
A Type III decision may be appealed by filing a written appeal within 15 days from the date that the 
notice of decision was mailed. Only the applicant or persons who submitted comments or made an 
appearance of record at the public hearing have standing to appeal a Type III decision. Appeal 
requirements and procedures are outlined in Section 19.1010. (Ord. 2025 § 2, 2011) 

19.1007  TYPE IV REVIEW 
Type IV applications involve amendments to the City’s zoning or land use maps. They are quasi-
judicial in nature and require an initial hearing by the Planning Commission and a final decision by 
the City Council. They typically require a great detail of professional analysis, are reviewed against 
subjective approval criteria, and have a broader impact on the City’s overall land use pattern than 
Type III Zoning Map amendments. The review process requires notice to nearby property owners 
and at least 2 public hearings. 

19.1007.1  Preapplication Conference 
A preapplication conference is required for Type IV applications per Section 19.1002. 
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19.1007.2  Type IV Application Requirements 
A. Type IV applications shall be made on forms provided by the Planning Director and shall 

include all of the information required by Subsection 19.1003.2. 

B. Type IV applications are subject to completeness review per Subsection 19.1003.3. 

19.1007.3  Type IV Public Notice 
A. DLCD Notice 

For Zoning Map or Comprehensive Plan map amendments, the City shall provide notification 
to the Department of Land Conservation and Development at least 45 days prior to the first 
public hearing on adoption. 

B. Metro Notice 

For Zoning Map or Comprehensive Plan map amendments, the City shall provide notification 
to Metro at least 45 days prior to the initial evidentiary hearing on adoption. 

C. Referral 

Within 7 days after the application has been deemed complete, the City shall provide a copy 
of all application materials to the parties listed below for their review and comment. If no 
comments are received within 14 days from the date of the referral, the City will presume that 
no comments will be submitted. 

1. Any City-recognized neighborhood district association whose boundaries include the 
subject property or are within 400 ft of the subject property. 

2. The Design and Landmarks Committee for applications in downtown zones or involving a 
designated historic resource. 

3. Affected City departments and any governmental agency that is entitled to notice by the 
municipal code. 

D. Mailed Notice 

The purpose of the public notice is to provide nearby property owners and other interested 
parties with an opportunity to review the application, submit written comments, and participate 
in the proceedings concerning the Type IV decision. The goal of this notice is to invite relevant 
parties of interest to participate in the process. 

1. At least 20 days prior to a public hearing on the application, public notice of the 
application shall be mailed to the parties listed below. Notice requirements specific to 
Zoning Map amendments are listed in Subsection 19.1007.3.D.3. 

a. The applicant and/or applicant’s authorized representative. 

b. The owner(s) of record of the subject property. 

c. Owners of record of properties located within 400 ft of the perimeter of the subject 
property. 

d. Neighborhood district associations to which the application was referred. 

2. The public notice shall include the following information: 

a. The case file number and a brief summary of the proposal. 
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b. A brief description of the subject property, including street address, if available, map 
and tax lot number, and zoning designation. 

c. The date, time, and place of the hearing. 

d. A statement that any member of the public may submit written comments prior to the 
hearing and may appear and provide written or oral testimony at the hearing. 

e. A statement that only those who have submitted written comments prior to the 
hearing or participated at the hearing shall be entitled to appeal. 

f. A general explanation of the requirements for submission of testimony and the 
procedure for conduct of public hearings. 

g. A statement that a copy of the staff report will be available for review at no cost, and 
a copy will be provided at a reasonable cost, at least 7 days prior to the hearing. 

h. The applicable approval criteria and/or development standards against which the 
proposal will be evaluated. 

i. A statement that all application materials and applicable approval criteria and 
development standards are available for review at the City, and that copies can be 
obtained at a reasonable cost. 

j. The name and phone number of the City representative to contact for additional 
information. 

k. The following statement: “Notice to mortgagee, lien holder, vendor or seller: The 
Milwaukie Municipal Code requires that if you receive this notice it shall be promptly 
forwarded to the purchaser.” 

3. Notice requirements specific to Zoning Map amendments are as follows: 

a. A Measure 56 notice that conforms to Subsection 19.1008.3.D shall be mailed at 
least 20 days, but not more than 40 days, prior to the first public hearing on the 
application to all owners of property affected by the proposal. 

b. For applications that would change the zoning designation of a property that includes 
all or part of a mobile home or manufactured dwelling park, the City shall mail written 
notice to each existing mailing address for tenants of the mobile home or 
manufactured dwelling park at least 20 days, but not more than 40 days, prior to the 
date of the first public hearing on the application. This notice shall conform to the 
requirements of Subsection 19.1008.3.D. 

4. The City shall prepare an affidavit of mailing of notice for the file. The affidavit shall 
indicate the date that the public notice was mailed to the parties required by Subsection 
19.1007.3.D. 

E. Sign Notice 

At least 14 days prior to the hearing, notice of the application shall be posted on the subject 
property by the applicant and shall remain continuously posted until the hearing. Sign notice 
shall meet the requirements of Subsection 19.1001.6.C.1.b. 

19.1007.4  Type IV Review Authority 
A. The review authority for Type IV applications shall be the City Council. 
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B. The review authority shall approve, approve with conditions, or deny an application subject to 
a Type IV review after the public hearing. 

19.1007.5  Type IV Decision 
A. The Planning Commission shall serve as the recommendation authority for Type IV 

applications. 

B. The Planning Commission shall conduct an initial evidentiary hearing and provide a 
recommendation to the City Council with sufficient time to allow the City Council to issue a 
final decision within 120 days from the date that the application was deemed complete. 

C. The Planning Commission may recommend that the City Council approve or deny the 
application with or without changes. The Planning Commission shall provide a written 
justification for the recommendation. 

D. The City shall provide notice of the hearing before the City Council consistent with the public 
notice requirements in Subsections 19.1007.3.D and E, except that a second notice per 
Subsection 19.1007.3.D.3 is not required. 

E. At the conclusion of the first public hearing before City Council, the City Council shall take one 
of the following actions: 

1. Continue the matter to a date, time, and place certain. 

2. Approve the application, with or without changes. City staff, with review from the City 
Attorney, shall prepare written findings that demonstrate how the application meets all 
applicable approval criteria. 

3. Deny the application. City staff, with review from the City Attorney, shall prepare written 
findings that demonstrate how the application fails to meet any applicable approval 
criteria. 

F. Written notice of decision shall be mailed to the following parties within 7 days of the date of 
the decision: 

1. The applicant and/or the applicant’s authorized representative. 

2. The owner(s) of record of the subject property. 

3. Any group or individual who submitted written comments at or prior to any public hearing. 

4. Any group or individual who submitted oral testimony during any public hearing. 

5. Any governmental agency which is entitled to receive notice per the municipal code or 
has requested notice of the decision. 

6. Any group or individual who requested notice of the decision, including those who signed 
the attendance sheet at any public hearing on the application. 

G. The notice of decision shall include the following: 

1. A description of the proposal with sufficient detail to explain the applicant’s proposal. 

2. A description of the subject property reasonably sufficient to inform the reader of its 
location, including street address, if available, map and tax lot number, and zoning 
designation. 

3. A statement of the facts upon which the review authority relied to determine whether the 
application satisfied, or failed to satisfy, each applicable approval criterion. 
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4. The decision to approve or deny the application and, if approved, any conditions of 
approval necessary to ensure compliance with the applicable criteria. 

5. The date the decision shall become final, unless appealed. The notice of decision shall 
state in boldface type the date and time by which an appeal must be filed. The statement 
shall reference the requirements for filing an appeal of the decision. 

6. A statement that only persons who submitted comments or made an appearance of 
record at a public hearing on the application have standing to appeal the decision by filing 
a written appeal within the 15-day appeal period. 

7. A statement that the complete case file is available for review, including findings, 
conclusions, and conditions of approval, if any. The notice shall list when and where the 
case file is available and the name and telephone number of the City representative to 
contact about reviewing the case file. 

8. A summary of the requirements for appealing the decision to the Land Use Board of 
Appeals. 

19.1007.6  Appeal of a Type IV Decision 
The City Council decision on a Type IV application is the City’s final decision. A Type IV decision 
may be appealed to the Land Use Board of Appeals consistent with ORS 197 and OAR 661, as 
may be amended. Only the applicant or persons who submitted comments or made an 
appearance of record at a public hearing on the application have standing to appeal a Type IV 
decision. (Ord. 2025 § 2, 2011) 

19.1008  TYPE V REVIEW 
Type V applications are legislative in nature and involve the creation, revision, or large-scale 
implementation of public policy (e.g., adoption of land use regulations, zone changes, and 
Comprehensive Plan amendments that apply to more than just one property). Type V review 
applications are evaluated by the Planning Commission at an initial evidentiary hearing and then 
forwarded to the City Council for a decision at a public hearing. The review process requires 
broader public notice than other types of applications and at least 2 public hearings. 

The City Council, Planning Commission, Planning Director, or any individual may initiate a Type V 
application to amend the Milwaukie Comprehensive Plan or Zoning Ordinance. 

19.1008.1  Preapplication Conference 
A preapplication conference is required for Type V applications that are initiated by any individual 
or party other than the City. 

19.1008.2  Type V Application Requirements 
A. Type V applications shall be made on forms provided by the Planning Director and shall 

include all of the information required by Subsection 19.1003.2. 

B. Type V applications are subject to completeness review per Subsection 19.1003.3. 

19.1008.3  Type V Public Notice 
A. General Public Notice 

The purpose of general public notice for Type V applications is to allow the public, 
organizations, and other governmental agencies a meaningful opportunity to review and 
comment on legislative proposals. 
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1. The Planning Director shall provide opportunities for public review and input on legislative 
proposals at an early stage in the adoption process. This may include the referral process 
for Type III or IV applications; open houses; discussions with neighborhood district 
associations; work sessions with the City Council, Planning Commission, and other City 
boards and commissions; and/or direct communication with parties that may be affected 
by the proposal. This subsection is not prescriptive with regard to the timing or manner of 
public notice. 

2. At least 30 days prior to a public hearing on a Type V application, the City shall provide 
notice of the hearing. At a minimum, the notice shall be available on the City web site and 
at City facilities that are open to the public and that customarily display public information. 
At a minimum, the notice shall include: 

a. The date, time, and place of the hearing. 

b. The case file number and summary of the proposal. 

c. A map showing the properties that will be impacted by the proposal if applicable. 

3. Individual property owners shall be notified if the proposal involves a discrete geographic 
area or specific properties in the City. The Planning Director shall decide when individual 
property owner notification is warranted. The content of the notice shall be as described 
in Subsection 19.1008.3.A.2. The notice parties and timeline shall be as described in 
Subsection 19.1006.3.D.3.a and signage shall be provided as described in Subsection 
19.1006.3.E. 

B. DLCD Notice 

Notice of a Type V application shall be mailed to the Department of Land Conservation and 
Development at least 45 days prior to the initial evidentiary hearing on adoption. 

C. Metro Notice 

Notice of a Type V application shall be mailed to Metro at least 45 days prior to the initial 
evidentiary hearing on adoption. 

D. Property Owner Notice (Measure 56) 

At least 20 days but not more than 40 days before the initial evidentiary hearing on a Type V 
application, the City shall mail notice to owners of property within the City for which the 
proposed ordinance, if adopted, may, in the Planning Director’s opinion, affect the permissible 
uses of land for those property owners. The notice shall, at a minimum, include the following 
information: 

1. A statement in bold type across the top of the first page of the notice that reads 
substantially as follows: “This is to notify you that the City of Milwaukie has proposed a 
land use regulation that may affect the permissible uses of your property or other 
properties.” 

2. The case file number and/or ordinance number. 

3. A brief summary of the proposal, including how it may, if adopted, affect the permissible 
uses and value of property in the City. 

4. The date, time, and place of the hearing. 

5. A statement that a copy of the proposal is available for review at the City at no cost and 
that a copy can be obtained at a reasonable cost. 
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6. The name and phone number of the City representative to contact for additional 
information. 

7. If applicable, a statement that the proposal is a result of an order of the Land 
Conservation and Development Commission. 

E. The City shall prepare an affidavit of mailing of notice for the file. The affidavit shall indicate 
the date that the required property owner notice was mailed to the parties required by 
Subsection 19.1008.3.D. 

19.1008.4  Type V Decision Authority 
A. The review authority for Type V applications shall be the City Council 

B. The review authority may approve, approve with conditions, amend, deny, or take no action 
on an application subject to a Type V review after the public hearing. 

19.1008.5  Type V Recommendation and Decision 
A. The following procedures apply to applications evaluated through a Type V review. 

1. The Planning Commission shall serve as the recommendation authority for Type V 
applications. 

2. The Planning Commission shall conduct an initial evidentiary hearing and provide a 
recommendation to the City Council within 180 days from the date that the application 
was deemed complete. 

3. The Planning Commission may recommend that the City Council approve or deny the 
application with or without changes. The Planning Commission shall provide a written 
justification for the recommendation. 

4. The City shall provide notice of the hearing before the City Council consistent with the 
public notice requirements in Subsection 19.1008.3.A. 

5. At the conclusion of the first public hearing before City Council, the City Council shall take 
one of the following actions: 

a. Continue the matter to a date, time, and place certain. 

b. Remand the matter back to the recommendation authority for additional deliberation. 

c. Approve the proposal, with or without changes. City staff, with review from the City 
Attorney, shall prepare the ordinance with written findings that demonstrate how the 
proposal meets all applicable approval criteria. 

d. Deny the proposal. 

e. Take no action on the proposal. 

6. Not more than 5 days after the date of the approval or denial of the proposal, the City 
shall provide the required notice to the Department of Land Conservation and 
Development. 

7. Within 7 days after the date of the approval or denial of the proposal, the City shall mail, 
or otherwise provide, notice to persons who testified orally or in writing to the 
recommendation or review authority while the public record was open regarding the 
proposal. The notice shall include the following information: 

a. A brief summary of the decision. 
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b. If adopted: 

(1) The date and number of the adopting ordinance. 

(2) Where and when the adopting ordinance and related findings may be reviewed. 

c. A summary of the requirements for appealing the decision to the Land Use Board of 
Appeals. 

19.1008.6  Appeal of a Type V Decision 
The City Council decision on a Type V application is the City’s final decision. A Type V decision 
may be appealed to the Land Use Board of Appeals consistent with ORS 197 and OAR 661, as 
may be amended. Only the applicant or persons who submitted comments or made an 
appearance of record at a public hearing on the application have standing to appeal a Type V 
decision. (Ord. 2025 § 2, 2011) 

19.1009  PUBLIC HEARINGS 
19.1009.1  Responsibility of City for Public Hearings 
The City shall: 

A. Schedule land use applications for review and public hearing before the appropriate review 
authority as required per Table 19.1001.5. 

B. Provide public notice of the public hearing consistent with the requirements in this chapter. 

C. Prepare minutes for the public hearing that include the decision on the matter and the reasons 
for the decision. 

D. Provide a copy of the notice of decision to all parties, consistent with the requirements in this 
chapter. 

19.1009.2  General Public Notice Requirements 
A. Notice of public hearings shall be provided as described in Sections 19.1006, 19.1007, 

19.1008, and 19.1010. 

B. All public notices shall be deemed to have been provided or received upon the date they were 
deposited in the mail or personally delivered, whichever occurs first. 

19.1009.3  Rules of Procedure 
A. Public hearings shall be conducted in accordance with the bylaws and rules of procedure 

adopted for the hearing body by City Council. Additionally, the provisions in Subsections 
19.1009.4-13 below apply to all public hearings. 

B. At the commencement of a hearing, a statement shall be made to those in attendance that: 

1. Lists the applicable approval criteria. 

2. States that testimony and evidence must be directed toward the applicable approval 
criteria or other criteria in the Zoning Ordinance or Comprehensive Plan that the person 
testifying believes is applicable to the proposal. 

3. States that failure to raise an issue accompanied by testimony or evidence sufficient to 
afford the review authority an opportunity to respond to the issue precludes an appeal of 
the decision. 
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19.1009.4  Challenges to Impartiality 
A. Except for Type V hearings, any hearing participant or a member of the hearing body may 

challenge the qualifications of a member of the hearing body to participate in the hearing and 
decision on the proposal. The challenge shall state the facts relied upon by the challenger 
relating to a person’s bias, prejudgment, personal interest, ex parte contact or other facts from 
which the challenger has concluded that the member of the hearing body cannot participate in 
an impartial manner. 

B. The challenged person shall have an opportunity to respond to the challenge. The challenge 
and any response to the challenge shall be incorporated into the record of the hearing. 

C. The hearing body shall deliberate and vote to decide whether or not the challenged person 
may remain a member of the hearing body for the decision on which their impartiality was 
challenged. The person who is the subject of the challenge may not vote on the motion. 

19.1009.5  Financial Interests and Conflicts of Interest 
An employee or elected or appointed official of the City who has a direct or substantial financial 
interest in a proposal may not give an official opinion to the hearing body on the proposal. An 
elected or appointed official of the City who has a conflict of interest shall refrain from participating 
as a public official in any discussion or debate on the proposal out of which the actual conflict 
arises or from voting on the proposal per ORS 244. 

19.1009.6  Ex Parte Contacts 
Except for Type V hearings, the general public has a right to have the hearing body members 
unbiased by prehearing or ex parte contacts on proposals heard by them. This must be balanced 
with the public’s right to access public officials on any matter. Therefore, hearing body members 
shall reveal any relevant prehearing or ex parte contacts at the commencement of the public 
hearing on the proposal. If such contacts have impaired the member’s impartiality or ability to vote 
on the proposal, the member shall so state and shall abstain from voting. In addition, parties who 
had the communication with the member have the right to rebut the substance of the 
communication at the commencement of the public hearing on the proposal. 

19.1009.7  Disqualification 
Except for Type V hearings, disqualification for reasons other than the member’s own judgment 
may be ordered by a majority of the members of a hearing body present and voting. The member 
who is the subject of the motion for disqualification may not vote on the motion. 

19.1009.8  Rights of Abstaining or Disqualified Member of the Hearing Body 
A. An abstaining or disqualified member of the hearing body shall be counted for purposes of 

forming a quorum. A member who represents a personal interest at a hearing may do so only 
by making full disclosure to the hearing body, abstaining from voting on the proposal, vacating 
the seat on the hearing body, and physically joining the audience. A member representing a 
personal interest at a hearing shall not be counted for purposes of forming a quorum. 

B. If all members of a hearing body abstain or are disqualified, all members present after stating 
their reasons for abstention or disqualification shall be requalified and shall proceed with the 
hearing. 
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19.1009.9  Absence of a Member of the Hearing Body 
Except for Type V hearings, a member absent during the presentation of evidence or testimony in 
a hearing may not participate in the deliberations or decision unless the member has reviewed all 
the evidence or testimony received. 

19.1009.10  Burden and Nature of Proof 
Except for Type V applications, the applicant shall bear the burden of proof and persuasion that 
the proposal complies with applicable provisions of the municipal code. The applicant and any 
opponents may submit a set of written findings or statements of factual information which are 
intended to demonstrate that the proposal complies, or fails to comply, with any or all applicable 
development standards and approval criteria. 

19.1009.11  Continuance of Hearing 
A. Receipt of Additional Materials 

All evidence, testimony, or documents relied upon by the applicant shall be submitted to the 
City and made available to the public. If additional evidence, testimony, or documents is 
provided by any hearing participant, the hearing body may allow a continuance or leave the 
record open for at least 7 days to allow other parties a reasonable opportunity to respond. The 
hearing body may ask the applicant to consider granting an extension of the 120-day decision 
requirement if a delay in proceedings could impact the ability of the City to take final action on 
the application, including resolution of any local appeals. 

B. Request to Submit Additional Evidence or Testimony 

Prior to closing the initial evidentiary hearing, any hearing participant may request an 
opportunity to present additional evidence or testimony regarding the application. The hearing 
body shall grant such request by continuing the public hearing or leaving the record open for 
additional written evidence or testimony pursuant to Subsection 19.1009.11.C below. 

C. Granting of Continuance 

If the hearing body grants a continuance, the hearing shall be continued to a date, time, and 
place certain, at least 7 days from the date of the initial evidentiary hearing. An opportunity 
shall be provided at the continued hearing for persons to present and rebut new evidence and 
testimony. If new evidence or testimony is submitted at the continued hearing, any person 
may request, prior to the conclusion of the continued hearing, that the record be left open to 
submit additional written evidence or testimony for the purpose of responding to the new 
written evidence or testimony. 

D. Leaving the Record Open 

If the hearing body leaves the record open for additional written evidence or testimony, the 
record shall be left open for at least 7 days. Any participant may file a written request with the 
hearing body for an opportunity to respond to new evidence or testimony submitted during the 
period the record was left open. If such a request is filed, the hearing body shall reopen the 
record and any person may raise new issues which relate to the new evidence, testimony, or 
criteria for decision-making. 

E. 120-Day Decision Requirement 

Except for Type V applications, a continuance or extension granted pursuant to Subsection 
19.1009.11 shall be subject to the limitations of the 120-day decision requirement unless the 
continuance or extension is requested or agreed to in writing by the applicant. 
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F. Final Arguments by Applicant 

Unless waived by the applicant, the hearing body shall allow the applicant at least 7 days after 
the record is closed to all other parties to submit final written arguments in support of the 
application. The applicant’s final arguments shall be considered part of the record, but shall 
not include any new evidence. For purposes of Subsection 19.1009.11.F, “argument” means 
assertions and analysis regarding the satisfaction or violation of legal standards or policies 
believed relevant by the applicant. “Argument” does not include facts. “Evidence” means facts, 
documents, data or other information offered to demonstrate compliance or noncompliance 
with the standards believed by the applicant to be relevant to the decision. 

19.1009.12  Decision 
A. Following the close of the public portion of the hearing, the hearing body shall approve, 

conditionally approve, or deny the application. If the hearing is an appeal, the hearing body 
shall affirm, reverse, or remand the decision that is on appeal. 

B. A final local decision on a Type I, II, III, or IV land use application shall be made within 120 
days from the date the application was deemed complete, except that, with the agreement of 
the hearing body and the applicant or appellant, the processing of a matter under 
consideration may be extended per Subsection 19.1001.7.C. 

C. Notice of decision shall be provided consistent with the requirements established for Type III, 
IV, and V applications and appeals in this chapter. 

D. The hearing body shall prepare written findings for the decision. The findings shall include: 

1. A statement of the applicable approval criteria against which the application was 
evaluated. 

2. A statement of the facts that the hearing body relied upon to determine whether the 
application satisfied, or failed to satisfy, each applicable approval criterion and 
development standard. 

3. The decision to approve, conditionally approve, or deny an application and the reasons 
for that decision. 

19.1009.13  Record of Proceedings 
The City shall prepare and maintain minutes of all proceedings in accordance with the bylaws 
adopted by the City Council for the hearing body. (Ord. 2025 § 2, 2011) 

19.1010  APPEALS 
A decision on the approval of a Type I, II, or III application may be appealed by filing a written 
appeal with the City within 15 days of the date on the notice of decision. If the 15th day falls upon 
a weekend or legal holiday, the end of the appeal period shall be extended to the end of the next 
day which is not a weekend or legal holiday. Table 19.1001.5 identifies the review authority and 
appeal authority for each review type. 

19.1010.1  Filing an Appeal 
A. An appeal application shall contain the following information: 

1. Date and case file number of the decision being appealed. 

2. Documentation that the person filing the application has standing to appeal per 
Subsections 19.1010.4.A, 5.A, and 6.A. 
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3. Detailed statement describing the basis of the appeal. 

a. For appeal of a Type I or III decision, the statement must identify which approval 
criterion or development standard is believed to have been overlooked or incorrectly 
interpreted or applied and/or which aspect of the proposal is believed to have been 
overlooked or incorrectly evaluated. 

b. For appeal of a Type II decision, the statement must identify either an error described 
in Subsection 19.1010.1.A.3.a or the manner in which the person filing the appeal 
was adversely impacted or aggrieved by the decision. 

B. The appeal application fee shall be paid at the time of filing. 

C. If the appeal application and applicable fee are not submitted within the 15-day appeal period, 
or if the appeal application does not contain the required items specified in Subsections 
19.1010.1.A.1-3 above, the application shall not be accepted by the City. A decision by the 
City to not accept an appeal within the specified appeal period shall be final. 

19.1010.2  General Procedures Applicable to All Appeals 
Appeal hearings before the appropriate appeal authority, as specified in Table 19.1001.5, shall be 
conducted in accordance with the public hearing provisions in Section 19.1009. 

19.1010.3  Types of Appeal Hearings 
The City has two types of hearings used for appeals of land use decisions. The general 
procedures for these hearings are as follows. 

A. Unrestricted De Novo Hearing 

An unrestricted de novo hearing allows for the presentation of new evidence, testimony, and 
argument by any party. The appeal authority shall consider all relevant evidence, testimony, 
and argument that are provided at the hearing by the appellant or any party. The scope of the 
hearing shall not be limited to the issues that were raised on appeal. The standard of review 
for an unrestricted de novo hearing is whether the initial decision has findings and/or 
conditions that are in error as a matter of fact or law. 

B. On the Record De Novo Hearing 

An on the record de novo hearing does not allow for the presentation of new evidence by any 
party. New testimony is allowed. New arguments are allowed based on evidence already in 
the record and testimony that is new or already in the record. The scope of the hearing is not 
limited to the issues that were raised on appeal. The standard of review for an on the record 
de novo hearing is a new evaluation of existing evidence, new and existing testimony, and 
new and existing arguments. 

19.1010.4  Specific Provisions for Appeal of a Type I Decision 
A. A Type I decision may only be appealed by the applicant or the applicant’s representative. 

B. The City shall mail written notice of the appeal hearing to the applicant or the applicant’s 
representative at least 20 days prior to the appeal hearing. 

C. The appeal hearing shall be an unrestricted de novo hearing. 

D. The decision of the designated appeal authority for appeals of Type I decisions shall be the 
final local decision. 
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19.1010.5  Specific Provisions for Appeal of a Type II Decision 
A. A Type II decision may be appealed by the applicant, the applicant’s representative, or any 

other person or organization who is adversely affected or aggrieved by the decision. 

B. The City shall mail written notice of the appeal hearing to all parties who were entitled to Type 
II public notice per Subsection 19.1005.3.B.1 at least 20 days prior to the appeal hearing. 

C. The appeal hearing shall be an unrestricted de novo hearing. 

D. The decision of the designated appeal authority for appeals of Type II decisions shall be the 
final local decision. 

19.1010.6  Specific Provisions for Appeal of a Type III Decision 
A. A Type III decision may be appealed by the applicant, applicant’s representative, or any other 

person or organization who participated in the original decision by providing either testimony 
or evidence on the record leading to the decision by the review authority. 

B. The City shall mail written notice of the appeal hearing to all parties who were entitled to Type 
III public notice per Subsection 19.1006.3.D at least 20 days prior to the appeal hearing. 

C. The appeal hearing shall be an on the record de novo hearing. 

D. The record shall include: 

1. A factual report prepared by the Planning Director. 

2. All exhibits, materials, pleadings, memoranda, stipulations, and motions submitted by any 
party and reviewed or considered in reaching the decision under appeal. 

3. The minutes from the original hearing and a detailed summary of the evidence and 
testimony. 

E. The decision of the designated appeal authority for appeals of Type III decisions shall be the 
final local decision. 

19.1010.7  Remand from the Land Use Board of Appeals 
City of Milwaukie decisions remanded by the Land Use Board of Appeals shall be heard by the 
appeal authority following the procedures of Section 19.1009 and shall be decided within 90 days 
from the date of the remand. (Ord. 2025 § 2, 2011) 

19.1011  DESIGN REVIEW MEETINGS 
The Design and Landmarks Committee shall conduct a design review meeting when required by 
Section 19.907 for applications in the downtown zones. The meeting shall occur prior to the initial 
Planning Commission hearing on the application. Design review meetings provide an opportunity 
for the Design and Landmarks Committee to hear public comment, evaluate the proposal against 
relevant approval criteria, and vote on a recommendation to forward to the Planning Commission. 

19.1011.1  Responsibility of City for Design Review Meetings 
The City shall: 

A. Schedule land use applications for design review before the Design and Landmarks 
Committee at the earliest available scheduled meeting. If the Design and Landmarks 
Committee is unable to schedule a design review meeting with sufficient time for the Planning 
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Commission to hold a public hearing in compliance with the 120-day decision requirement, 
one of the following shall occur: 

1. The applicant may extend the 120-day decision requirement per Subsection 19.1001.7.C 
in order to accommodate Design and Landmarks Committee review of the application. 

2. If the applicant does not extend the 120-day decision requirement, the Planning Director 
shall prepare the design review recommendation in lieu of the Design and Landmarks 
Committee. The Planning Director’s recommendation shall satisfy the requirement of 
Subsection 19.907.8. 

B. Provide public notice of the design review meeting per Subsections 19.1011.2.A-C below. 

C. Prepare minutes for the design review meeting that include the Design and Landmarks 
Committee recommendation and the reasons for the recommendation. 

19.1011.2  Design Review Meeting Notice Requirements 
A. When a design review meeting is required by Section 19.907, the City shall mail written notice 

of the design review meeting at least 10 days prior to the meeting. The written notice shall be 
mailed to: 

1. The applicant and/or applicant’s authorized representative. 

2. The owner(s) of record of the subject property. 

3. Owners of record of properties located within 300 ft of the perimeter of the subject 
property. 

4. Any City-recognized neighborhood district association whose boundaries include the 
subject property or are within 300 ft of the subject property. 

B. The public notice shall meet the requirements of Subsections 19.1006.3.D and E. 

C. At least 5 days prior to the design review meeting, notice of the application shall be posted on 
the subject property by the applicant and shall remain posted continuously until the meeting. 
Sign notice shall meet the requirements of Subsection 19.1001.6.C.1.b. 

19.1011.3  Rules of Procedure 
A. Design review meetings shall be conducted in accordance with the bylaws and rules of 

procedure adopted for the Design and Landmarks Committee by City Council. Additionally, 
the provisions in Subsections 19.1011.4-11 below apply to all design review meetings. 

B. At the commencement of a design review meeting, a statement shall be made to those in 
attendance that: 

1. Lists the applicable approval criteria. 

2. States that public comment must be directed toward the applicable approval criteria or 
other criteria in the Zoning Ordinance or Comprehensive Plan that the person 
commenting believes is applicable to the proposal. 

C. The design review meeting is not a public hearing, but shall be organized in the following 
manner: 

1. The applicant shall have an opportunity to make a presentation on the application. 

2. The public shall be allowed to comment on the application. 
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3. The Design and Landmarks Committee shall deliberate on the application and 
presentation and shall make findings and a recommendation on the application per 
Subsection 19.1011.10. 

D. An abstaining or disqualified member of the committee shall be counted for purposes of 
forming a quorum. If all members of the committee abstain or are disqualified, the Planning 
Director shall prepare the design review recommendation in lieu of the Design and Landmarks 
Committee. The Planning Director’s recommendation shall satisfy the requirement of 
Subsection 19.907.8. 

19.1011.4  Challenges to Impartiality 
A. A meeting participant may challenge the qualifications of a member of the committee to 

participate in the recommendation. The challenge shall state the facts relied upon by the 
challenger relating to a person’s bias, prejudgment, personal interest, or other facts from 
which the challenger has concluded that the member of the committee cannot participate in 
an impartial manner. 

B. The challenged person shall have an opportunity to respond to the challenge. The challenge 
and any response to the challenge shall be incorporated into the record of the meeting. 

19.1011.5  Financial Interests and Conflicts of Interest 
An employee or elected or appointed official of the City who has a direct or substantial financial 
interest in a proposal may not give an official opinion to the hearing body on the proposal. An 
elected or appointed official of the City who has a conflict of interest shall refrain from participating 
as a public official in any discussion or debate on the proposal out of which the actual conflict 
arises or from voting on the proposal per ORS 244. 

19.1011.6  Ex Parte Contacts 
Committee members shall reveal any relevant premeeting or ex parte contacts at the 
commencement of the design review meeting. If such contacts have impaired the member’s 
impartiality or ability to vote on the proposal, the member shall so state and shall abstain from 
voting. In addition, parties who had the communication with the member have the right to rebut the 
substance of the communication at the commencement of the meeting on the proposal. 

19.1011.7  Disqualification 
Disqualification for reasons other than the member’s own judgment may be ordered by a majority 
of the members of the committee who are present and voting. The member who is the subject of 
the motion for disqualification may not vote on the motion. 

19.1011.8  Burden and Nature of Proof 
The applicant shall bear the burden of proof and persuasion that the proposal complies with all 
applicable approval criteria and development standards. The applicant and any opponents may 
submit a set of written findings or statements of factual information which are intended to 
demonstrate that the proposal complies, or fails to comply, with any or all applicable criteria and 
standards. 

19.1011.9  Continuance of Meeting 
A. A design review meeting may be continued if the Planning Director determines that there is 

sufficient time to hold a continued meeting before the Design and Landmarks Committee and 
a public hearing before the Planning Commission within the required 120 days or if the 
applicant waives the 120-day decision requirement per Subsection 19.1001.7.C. 
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B. Design review meeting continuance proceedings shall be per Subsection 19.1009.11. 

19.1011.10  Design Review Recommendation 
Following the close of the public portion of the design review meeting, the Design and Landmarks 
Committee shall prepare a written report to the Planning Commission that recommends either 
approval, approval with conditions, or denial of the application. 

A. The written recommendation shall contain the following: 

1. The applicable approval criteria against which the application was evaluated. 

2. A statement of the facts that the committee relied upon to determine whether the 
application satisfied or failed to satisfy each applicable approval criterion and 
development standard. 

3. The decision to recommend approval or denial of the application, and, if the 
recommendation is for approval, any recommended conditions of approval. 
Recommended conditions of approval shall ensure conformance with the applicable 
approval criteria and development standards and mitigate the anticipated impacts, if any, 
of the proposal. 

B. The recommendation of the Design and Landmarks Committee shall be forwarded to the 
Planning Commission, which shall consider the recommendation and integrate it into the 
review process applicable to the proposal. 

C. Design and Landmarks Committee recommendations are not appealable. 

19.1011.11  Record of Proceedings 
The City shall prepare and maintain minutes of all proceedings in accordance with the bylaws 
adopted by the City Council for the Design and Landmarks Committee. (Ord. 2025 § 2, 2011) 
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