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MIILWAUKIE

Memorandum

To:  Milwaukie Planning Commission
From: Ryan Marquardt, Associate Planner
Date: October 21, 2011

Re:  Supplemental Meeting Materials for October 25, 2011 Planning Commission Meeting

The supplemental meeting materials for the October 25, 2011 Planning Commission meeting are
enclosed. These materials are:

e Commentary and Draft Code Amendments — These are the first drafts of the proposed code
amendments that would result from the RDS project. The first few pages of each draft have a
narrative commentary that explains the purpose of each section of code and highlights
important policy changes. The text of the proposed amendments follows.

The amendments are presented in an underline/strikesut-format in 5 of the 7 code
amendment documents. The documents for the low density zones and medium and high
density zones would repeal and replace existing sections of code, and are not shown in
underline/strikeedt. The amendments have a different appearance from the current code
sections due to reformatting many regulations into tables.

e Topic Summary Handouts — These handouts were presented at the Residential Development
Standards (RDS) Open House on October 20, 2011. The handouts cover key topic areas
being addressed in the RDS project. The summaries provide a broad overview of the topic,
the problems being addressed, and the proposed solutions.
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Proposed Code Amendment with Commentary

Commentary

On Proposed Amendments to Milwaukie Municipal Code (MMC)

Commentary at the front of this document summarizes the key changes in the proposed
amendments. The actual text of the proposed amendments follows the commentary

section.

19.200 DEFINITIONS AND MEASUREMENTS

19.201 Definitions

Some new or revised definitions are proposed to ensure that ferms defined in Chapter
19.200 are kept current and remain consistentwith other proposed amendments to the

zoning code.

In particular, the following changes or additions are proposed:

e Definitions related to dwellings are reorganized.

O

In the current code, all definitions related to different forms a dwelling unit
could take are grouped under the term “dwelling”, which is not intuitive for
people looking for this information. These ferms are proposed fo be grouped
instead under the heading of ‘Residential Structures and Uses' heading.

Some definitions (e.g., Manufactured dwelling) are moved to be under this
heading.

Specific definitions for each housing type would be modified to add clarity
and specificity when needed, and to agree with the proposed amendments to
Chapter 19.300 and 19.500.

* New definitions for terms infroduced to the zoning code for the first time by the
proposed amendments:

O

O

e}

Cistern

Duplex

Cottage

Rowhouse

Solar energy system

Wind energy system

Chapter 19.200 October 14, 2011 10f 8
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e Some definitions are proposed to be deleted because they are either not currently
used in the zoning code, or would no longer be used as a result of the proposed
amendments:

o Dormitory

o Type 1and 2 accessory dwelling - replaced with new definition for
"Accessory dwelling unit” to support the proposed policy for such dwellings.

o Townhouse

e The definition of "Lot coverage” is proposed to changeso that eaves are no longer
counted toward overall lot coverage. This would have the effect of encouraging
eaves as an architectural feature. Including eaves in the calculation of lot coverage
has provided an unintended incentive for builders fo reduce or eliminate eaves to
maximize the amount of floor area within a'structure.

19.202 Measurements

The revisions to this section would change how the City measures building height and
clarify some existing policies.

The current definition does not clearly describe how fo measure some common roof types
and does not adequately address height limits onlots with significant slopes. The proposed
definition is modeled after the TGM Model Zoning Code for Oregon cities and the City of
Portland's regulations.

B.1 Exterior Height, Base point

The proposed definition would not change the height measurement for flat lots. On lots
with agreater slope, the proposed definition would measure the building height starting
from a point 10 ft above the lowest point on the lot. This will prevent buildings from being
overly-tall on the downslope side of the lot, which can make a structure very tall in
comparison to structures further down the slope.

B.2 Exterior Height, Top of building

The proposed amendments would not change how the City measures building height; it
would add more direction on how to apply the existing methodology to more roof types.

20of 8 October 14, 2011 Chapter 19.200
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NEW TEXT IS SHOWN IN UNDERLINE AND DELETIONS OF CURRENT TEXT ARE SHOWN
IN STRIKEQUF. THIS DRAFT INCLUDES ONLY CHAPTERS AND SECTIONS OF CODE
WITH PROPOSED AMENDMENTS AND SOME SURROUNDING SECTIONS FOR CONTEXT.
CODE SECTIONS NOT INCLUDED IN THIS DRAFT WOULD NOT BE AMENDED.

CHAPTER 19.200
DEFINITIONS AND MEASUREMENTS

19.201 DEFINITIONS
Refer to individual chapters of this title for chapter-specific definitions.
Refer to Title 18 for definitions related to flood hazard areas.

As used in this title:

Chapter 19.200 October 14, 2011 30of8
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Proposed Code Amendment with Commentary

“Lot coverage” means the footprint of a building(s) on a lot-measured-from-the-outermost
projection-of-the-building(s); expressed as a percentage of the total lot area. Lot coverage
includes open structures, such as pole barns, and building features such as patio covers, roofed
porches, and decks with a surface height of more than 18 in above average grade. Lot coverage
does not include eaves that extend 3 feet or less from the outside wall of a building or past the
support posts or beams of an open structure. Where such features do extend past 3 feet, the

entire area of the feature is counted toward the lot coverage.

Residential Uses and Structures:

“Accessory dwelling unit” means a second dwelling on a lot. with a single-family detached
dwelling. The accessory dwelling unit is incidental.to and smaller than the primary dwelling
on the lot. The accessory dwelling unit may be in a portion of the primary structure on the
lot, or contained in its.own structure apart from the primary structure. The accessory
dwelling unit includes its own independent living facilities including provision for sleeping,
cooking, and sanitation, and is designed for residential occupancy by one or more people,
independent of the primary dwelling unit.

“Duplex” means a structure-on one lot-that contains 2 dwelling units. The units in a duplex
must share.a common structural wall or a common floor/ceiling.

“Dwelling” means a structure containing 1 or more dwelling units used, intended, or
designed to be built, used, rented, let, or hired out to be occupied, or which are occupied
for living purposes.

“Dwelling unit“ means a building or portion of a building that includes its own independent
living facilities including provision for sleeping, cooking, and sanitation, and is designed for
residential occupancy by one or more people. Buildings with more than one set of cooking
facilities are considered to contain multiple dwelling units unless the additional cooking
facility is clearly accessory, and the property owner has signed a covenant that the
additional cooking facility will not be used as part of a separate dwelling unit unless
permitted under this Title.

“Cooking facility” means an oven, stove, range, or other device used or intended for the
preparation or heating of food.

“Cottage” means a structure containing one dwelling unit on one lot within an area that was
divided to create a cottage cluster development.

“Manufactured dwelling” means a residential trailer, mobile home, or manufactured home
meeting ORS 446.003(25) and designed to be used as a year-round residential dwelling.
The manufactured dwelling is a structure constructed for movement on the public

40f 8 October 14, 2011 Chapter 19.200
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highways, that has sleeping, cooking, and plumbing facilities, and that is being used for
residential purposes.

“Manufactured home” means a single-family residential structure as defined in ORS
446.003(25)(a)(C) which includes a Department of Housing and Urban Development (HUD)
label certifying that the structure is constructed in accordance with the Manufactured
Housing Construction and Safety Standards of 1974 (42 USC Sections 5401 et seq.) as
amended on August 22, 1981.

“Mobile home” means a manufactured dwelling that was constructed between January 1,
1962, and June 15, 1976, and met the construction requirements of Oregon mobile home
law in effect at the time of construction.

“Multifamily development” means 3 or more dwelling units.on one lot. Condominium lots do
not count as separate lots for purposes of this definition: The dwelling units may be located
in one or more structures on the lot. The dwelling units may be arranged with one dwelling
unit per structure or with multiple dwelling units within a structure that are separated
vertically and/or horizontally. Multifamily development includes the forms of housing that are
typically called garden apartments, apartments, and condominiums. Multifamily
developments may include structures that appear similar in.form to rowhouses, cottage
clusters, duplexes, or single-family dwellings.

“Rowhouse” means a residential structure on its own-lot that shares one or more common
or abutting walls with one or more dwelling units. The common or abutting wall must be
shared for at least 25 percent of the length.of the side of the building. The shared or
abutting walls may be any wall of the buildings;.including the walls of attached garages. A
rowhouse or townhouse does not share. common floor/ceilings with other dwelling units.

“Residential home” means a dwelling unit operated as a single housekeeping unit for the
purpose of providing a residence which includes food, shelter, personal services, and care,
on a permanent.basis, for the elderly, disabled, handicapped, or others requiring such a
residence as defined by the Federal Fair Housing Amendments Acts of 1988.

“Residential trailer” means a manufactured dwelling that was constructed prior to January
1, 1962.

“Single-family detached dwelling” means a structure or manufactured home containing one

dwelling unit that has no structural connection to adjacent units.

“Solar energy system” means equipment used to capture solar radiation for purposes of heating
water or generating electricity. A solar energy system is an accessory use and the energy
generated by the system is used predominantly on-site,

Chapter 19.200 October 14, 2011 50f 8
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“Wind energy system” means equipment used to generate electricity from wind. A wind energy
system is an accessory use and the energy generated by the system is used predominantly on-
site,

19.202 MEASUREMENTS
19.202.1 Horizontal Measurements

All horizontal distances for yard widths and lot and building dimensions shall be measured along
a horizontal plane from the appropriate property line, edge of building, structure, storage area,
parking area, or other object. These distances shall not be measuredby following the
topography of the land.

19.202.2 Vertical Measurements
A. Interior Height

Floor-to-ceiling height shall be measured from the top of the floor finish to the bottom of the
ceiling joists or, where there is no ceiling, to the bottom of the roof rafters.

B. Exterior Height

The height of a building is the vertical distance above thebase point described in
Subsection 19.902.2.B.1, below, and the top of a building described in Subsection
19.902.2.B.2, below.

1. Base point.

The base point used for building height measurement shall be the base point that
yields the greater building height. See Figure 19.202.2.B.1.

a. Base point 1iis the elevation of the. highest adjoining sidewalk or ground surface
within a 5foot horizontal distance of the exterior wall of the building when such
sidewalk or ground surface is not more than 10 feet above lowest grade

b. Base point 2 is the elevation that is 10 feet higher than the lowest grade when the
sidewalk or ground surface described for base point 1, above, is more than 10 feet
above lowest grade.

6 of 8 October 14, 2011 Chapter 19.200
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Figure 19.202.2.B.1
Base Point Measurement

DDDDDDD Height of
00000001 [ vutdme—
qoooood ,
| % 15 of

Lowest grade Lowest grade

When highest grade is 10 feet or less above the When highest grade is more than 10 feet above
lowest grade, the base point is the elevation of the lowest grade, the base point is the elevation
the highest adjoining sidewalk or grade within a 10 feet above the lowest grade.

B-foot horizontal distance.

2. Top of building.

The top of building shall be determined the specific roof types listed below. See Figure

19.202.2.B.1.

a. Flat roof: Measure to the top of the parapet, or.if there is no parapet, to the highest
point of the roof.

b. Mansard roof: Measure to the:deck line.

c. Pitched, hipped, or gambrel roof where roof pitch is.12 in 12 or less: Measure to
the average height of the highest gable.

d. Pitched or hipped roofs with a pitch steeper than 12 in 12: Measure to the highest
point.

f. Gambrel roofs where both pitches are steeper than 12 in 12: Measure to the
highest point.

g. Other roof shapessuch as domed, vaulted, or pyramidal shapes: Measure to the
highest point.

h. Stepped or terraced building: Measure to the highest point of any segment of the

Chapter 19.200 October 14, 2011 7 of 8
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Figure 19.202.2.B.2

Top of Building Measurement
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Commentary

On Proposed Amendments to Milwaukie Municipal Code (MMC)

Commentary at the front of this document summarizes the key changes in the proposed
amendments. The actual text of the proposed amendments follows the commentary
section.

19.300 BASE ZONES
19.301 Low Density Residential Zones

Overview

The following pages contain recommended amendments to the base zone use and
development standards for the City's low density zones: R-10, R-7 and R-5 zones. The
amendments are intended primarily to streamline and simplify the lists of allowed uses and
development standards. In addition to some proposed changes in the regulations, staff
believes that it is critical to change the formatting of the current code, for the reasons
described below.

The most significant changes proposed for these zones pertain to organization and
formatting. The current code lists each of the zones individually, and describes the
policies for each zone in a repetitive narrative format. The proposed amendments group
the three zones together into one "Low Density Residential Zones" section. Information
for all three zones is presented in tables; one fable lists allowed uses and the other
contains basic development standards.

Due to the significant re-formatting of this section of the code, staff is recommending

that the existing sections 19.301 (R-10), 10.302 (R-7), and 19.303 (R-5) be repealed and
replaced with one new section 19.301 (Low Density Residential Zones). Therefore the
proposed amendments for this section do not include underline/ strikeout notations. The
policy changes included in the proposal are instead described in detail in this Commentary
document. |

This reformatting solves multiple problems with the current code:

1. Each zone occupies 2 pages of its own section in the MMC. The reformatting reduces
the same amount of regulations from 6 to 4 pages.

2. The development standards are described in a series of paragraphs. The reformatting
puts these standards in a table so they are easier to read.

Section 19.301 October 14, 2011 10f 8
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19.

Comparing the uses and standards in multiple zones requires leafing through multiple
pages. The reformatted code groups similar zoning categories tfogether so that uses
and standards can be compared on the same page.

The base zone standards presented in these zones are the key standards applied to a
development. However, there are other sections which are not referenced within the
base zones that exempt, modify, or augment these standards. It is difficult to find
these sections without an exhaustive review of hundreds of pages of code or talking
to Planning Department staff.

This problem is addressed by adding references to these other code sections. The
references do not change the number of regulations that apply. Instead, they
'daylight’ related sections of code that were previously hidden.

301.1 Purpose

This is proposed new language to clarify the purpose of the low density residential zones,
as generally established by the Comprehensive Plan.

19.

301.2 Allowed Uses in Low Density Residential Zones

New language states that similar uses may be allowed through a Director's Determination.
Table 19.301.2

e This new table of allowed uses lists the uses allowed outright or conditionally in
each zone, and includes a column for comments or cross reference to applicable
standards. No changes are proposed fo the use categories or allowances except as
described below.

e Four uses that have always been allowed in residential zones, but were not listed in
the base zone sections, have been added to the use list to present a more complete
list of uses that may be allowed in these zones. These uses are: home occupations,
accessory uses and structures, mobile home parks, and community services uses.

The table uses the term "Duplex” where the current code uses "single-family attached
dwelling”. In the current code, all residential base zones include lot and development
standards for interior single-family attached dwellings. "Single-family attached
dwellings," however, is defined as a duplex, which logically eliminates the possibility of
an interior single-family unit. The reformatted code does not include the standards for
interior single-family attached dwellings since they are effectively prohibited by the
current definitions.

The review process for permitting accessory dwelling units (ADU) would change.
Currently, a small ADU requires a Type II Review and a larger ADU requires a Type IIT
Review as a conditional use, including a Planning Commission hearing. The proposed code
would allow make an ADU an outright allowed use. See the code and commentary for
Chapter 19.900 for further details.

20f 8 October 14, 2011 Section 19.301



S6.1 Page 12

Proposed Code Amendment with Commentary

A new type of use is added: Office. The proposed new policy would allow some offices
to be approved as conditional uses if located on major streets (e.g., King Rd, Harrison
St. and Lake Rd). Milwaukie is unique in that the areas adjacent to its arterial streets
are generally zoned for low-density residential uses rather than higher density
residential, mixed-use, or commercial uses. Because arterial streets are generally
unattractive locations for SFR development, some of the City's arterials are lined with
legal and illegal nonconforming office uses. Large churches and government office
buildings could be (and have been) approved in these areas through the Community
Service Use permitting process. The City's Home Occupation policy allows for home
offices and small businesses to exist throughout the city. This policy change would
create a path to approval for a small office or business to open on a site that
appropriately limits neighborhood impacts.

"Temporary real estate office in a subdivision" has been deleted from the list of
conditionally allowed uses. Given the lack of large sub-divisible property in and around
the city, it seems highly unlikely that there would ever be a subdivision sizeable enough
to need its own real estate office.

19.301.4 Development Standards

Table 19.301.4 Low Density Residential Development Standards

This proposed new table of development standards for the low density residential zones
summarizes the development standards for each zone, and includes a column of
commentary and/or additional provisions is provided to link this section with other
relevant sections or chapters of the code. No changes are proposed to the use categories
or allowances except as described below.

19.301.4.A.2 - current side yard setbacks for the R-10 and R-7 zone do not take
building height into account. The default side yard setbacks for these zones would
remain unchanged. However, the required setbacks would be increase for structures
that are more than 25 ft / 2.5 stories tall. This height-dependent setback currently
applies to all other residential zones in the city.

19.301.4.B.1 - Lots that are more than 2.5 times the minimum lot size would have a
smaller allowable lot coverage. This is fo prevent very large structures that are out of
scale with development on smaller lots in the zone.

19.301.4.B.2 - allowed lot coverage is increased for additions to an existing single-
family dwelling, residential home or duplex. The allowance is intended to make it easier
for homeowners to expand and upgrade their current residences. The allowed increase
is 10 percentage points over the base zone standard. However, the portions of the
building that exceed the allowed lot coverage are limited to 17 ft in height/ 1-story. All
other vegetation and setback standards must be met.

Section 19.301 October 14, 2011 30of8
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This allowance is similar to what was allowed by the Home Improvement Exception
variance. The cost for the variance was approximately $800 and took 4-6 weeks for
approval. The proposed lot coverage increase would be allowed outright.

19.301.4.B.3 - Lot Coverage for Duplexes. A duplex would be allowed an increase in lot
coverage of 20 percentage points.

19.301.4.B.4 - allowed lot coverage would be increased for adding a detached accessory
dwelling unit.

19.301.5.C - a property would be required o have a certain percentage of its front
yard area as vegetation. There is an existing limit that no more than 50% of a front
yard can be used for parking, but no requirement that any portions needs to have
vegetation.

Currently, the density regulations apply only to applications reviewed by the Planning
Commission. This exempts some applications that should be reviewed, such as partitions
of 3 or fewer lots, and captures other applications for which density should not be
reviewed, such as building a single structure in the Willamette Greenway. The proposed
code would apply to any land division or boundary change application in the low density
zones.

The standards pertaining to "single-family attached interior unit” are deleted because
they are not relevant in the low density residential zones. No more than 2 units could
be built on one lot.

Note:

1) The R-10 - R-5 zones currently include a reference to transition area measures. This is

not

included in the reformat because these zones do not allow the uses that are subject to

the transition area measures.

40f 8 October 14, 2011 Section 19.301
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THIS DRAFT WOULD REPEAL SECTIONS 19.301 — 303 AND REPLACE THEM WITH THE
TEXT BELOW.

19.301 LOW DENSITY RESIDENTIAL ZONES

The low density residential zones are the Residential Zone R-10, Residential Zone R-7, and
Residential Zone R-5. These zones implement the Low Density and Moderate Density
residential land use designations in the Milwaukie Comprehensive Plan.

19.301.1 Purpose

The low density residential zones are intended to create, maintain and promote neighborhoods
with larger lot sizes where the land use is primarily single-family dwellings. They allow for some
non-household living uses, but maintain the overall character of a single-family neighborhood.

19.301.2 Allowed Uses in Low Density Residential Zones

Uses allowed, either outright or conditionally, in the low density residential zones are listed in
Table 19.301.2 below. Similar uses not listed in the table may be allowed through a Director’s
Determination pursuant to Section 19.903. Important notes and/or cross references to other
applicable code sections are listed in the “Comments/Standards” column.

See Section 19.201, Definitions, for a specific description of the uses listed in the table.
Table 19.301.2

Low Density Residential Uses Allowed

Use R-10 R-7 R-5 Comments/Standards

Residential Uses

Single-family detached P P P See 19.505.1 for design standards.

dwelling

Duplex P/ P/l P See 19.910.2, Duplexes, for approval process

and standards

Residential home P P P See 19.505.1 for design standards.
Accessory dwelling P P P See 19.910.1, Accessory Dwelling Units, for
unit approval process and standards
Manufactured dwelling NP 1l [l See 19.910.3, Manufactured Dwelling Parks.
park

Senior and retirement Cu Cu Cu See 19.905.9.G, Senior and Retirement
housing Housing

Commercial Uses

Office Cu Cu Cu See 19.301.3.B, Use Limitations and

Restrictions.

Accessory and Other Uses

Accessory structures P P P See 19.503, Accessory Uses; 19.502.2,

and uses Specific Provisions for Accessory Structures
Agricultural or P P P See 19.301.3.B, Use Limitations and
horticultural use Restrictions.

Community service CSu CSu CSU | See 19.904, Community Service Uses

uses

Home occupation P P P See 19.507, Home Occupation Standards
P = Permitted, any required review noted in comments column; Il = Type Il Review required; Il = Type Ill Review

required; NP = Not permitted; CSU = Permitted with Community Service Use approval subject to provisions of
Section 19.904; CU = Permitted with conditional use approval subject to the provisions of Section 19.905

Section 19.301 October 14, 2011 50f 8
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19.301.3 Use Limitations and Restrictions

A. Agricultural or horticultural uses are permitted, provided that the two following conditions

are met.

1. Arretail or wholesale business sales office is not maintained on the premises.

2. Poultry or livestock other than usual household pets are not housed or kept within 100
feet of any dwelling not on the same lot, nor on a lot less than one acre, nor having
less than 10,000 square feet per head of livestock.

B. Office uses are allowed as a conditional use, subject to the following limitations:

1. The office use is limited to no more than 2,000 sq ft of floor area. The Planning
Commission may approve an office use with more than 2,00 sq ft of floor area when
the use would occupy an existing building.

2. The site is located on an arterial street, as identified by the Milwaukie Transportation

System Plan.

19.301.4 Development Standards

In the low density residential zones, the development standards in Table 19.301.4 apply.
Important notes and/or cross references to other applicable code sections are listed in the
“Comments/Additional Provisions”. Additional standards are provided in Section 19.301.5.

See Section 19.201, Definitions, and 19.202, Measurements, for a specific description of
standards and measurements listed in the table.

Table 19.301.4

Low Density Residential Development Standards

Standard R-10 R-7 R-5 Sl il
Provisions
A. Lot Standards
1. Minimum lot size (square feet) See 19.501.1, Lot Size
a. Single-family detached 10,000 7,000 5,000 Exceptions
b. Duplex 14,000 14,000 10,000
2. Minimum lot width (feet) 70 60 50
3. Minimum lot depth (feet) 100 80 80
4. Minimum street frontage Every lot shall abut a public
requirements (feet) street other than an alley,
a. Standard lot 35 35 35 except as provided in Tile 17,
b. Flag lot 25 25 25 Land Division.
c. Double flag lot 35 35 35
B. Development Standards
1. Minimum yard requirements See 19.301.5.A
for primary structures (feet) See 19.501.2, Yard Exceptions
a. Front yard 20 20 20 See 19.504.9 for flag lot
b. Side yard 10 5/10 5 development standards.
c. Street side yard 20 20 15
d. Rear yard 20 20 20

2. Maximum building height for
primary structures

2.5 stories or 35 feet, whichever is less

See 19.501.3, Building Height
Exceptions;

6 of 8
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Table 19.301.4

Low Density Residential Development Standards
Comments/Additional

Standard R-10 R-7 R-5 .
Provisions
3. Maximum lot coverage (% of 30% 30% 35% See Lot Coverage definition in
total lot area) Section 19.201. See Lot
Coverage Adjustments in
19.301.5.B.
4. Minimum vegetation (% of total | 35% 30% 25% See 19.301.5, Front Yard
lot area) Vegetation, and see 19.504.7,
Minimum Vegetation.
C. Other Standards
1. Density requirements (dwelling See 19.301.5.B.
units per net acre) See 19.501.4, Density
a. Minimum 35 50 7.0 Exceptions.
b. Maximum 4.4 6.2 8.7

19.301.5 Additional Development Standards

A. Side yards. The following additional provisions apply to required side yard setbacks.

1. Inthe R-7 zone, one side yard shall be at least 5 feet and one side yard shall be at
least 10 feet, except on a corner lot the street side yard shall be 20 feet.

2. Inthe R-10, R-7, and R-5 zones, 1 additional foot of side yard beyond what is identified
in Subsection 19.301.4.B.1.b is required for each 3 feet of building height over 2 stories
or 25 feet, whichever is less. This requirement does not apply to the required street

side yards.

B. Lot Coverage. The lot coverage standards in Subsection 19.301.4.B.3 are modified for
specific uses and lot sizes as described below. The reductions and increases are combined

for lots that are described more than one of the situations below.

1. The lot coverage percentage in Subsection 19.301.4.B.3 is reduced by [5-10]
percentage points for a single-family detached dwelling, duplex, or residential home on
a lot that is more than 2.5 times larger than the minimum lot size in Subsection

19.301.4.A.1.

2. The lot coverage percentage in Subsection 19.301.4.B.3 is increased by 10 percentage
points for development of a single-family detached dwelling or an addition to an
existing single-family detached dwelling if the following standards below are met.

A Type |l Variance per Subsection 19.911.4.A to further increase this lot coverage

allowance is prohibited.

a. The minimum vegetation standard of Subsection 19.301.4.B.4 is met.

b. The yard requirements of Subsection 19.301.4.B.1 are met. A variance per Section
19.911 may be approved to allow a decrease in the required yards.

c. The portions of the structure that are in excess of [17-20] feet in height or in
excess of 1 story are limited to the lot coverage standard listed in Subsection
19.301.4.B.3. Only portions of the structure that are less than [17-20] and no taller
than 1 story are allowed to exceed the listed lot coverage standard.

Section 19.301
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3. The lot coverage percentage in Subsection 19.301.4.B.3 is increased by 20 percentage
points for a duplex.

4. The lot coverage percentage in Subsection 19.301.4.B.3 is increased by 5 percentage
points for the development of a new detached accessory dwelling unit. This allowance
applies only to the detached accessory structure and does not allow for the primary
structure or other accessory structures to exceed lot coverage standards.

Front Yard Minimum Vegetation. At least [25-40]% of the required front yard shall be
vegetated. The required front yard vegetation area counts toward the minimum required
vegetation for the lot.

The minimum and maximum development densities in Subsection 19.301.4.C.1 are
applicable for any proposal to create new units of land or modify the boundaries of existing
property.

Accessory structure standards. Standards specific to accessory uses and accessory
structures are contained in Section 19.502.

In the low density residential zones, only 1 building designed for dwelling purposes shall be
permitted per lot. See Subsection 19.504 .4.

Off-street parking and loading is required as specified in Chapter 19.600.

Transportation requirements and public facility improvements are required as specified in
Chapter 19.700.

Additional Standards. Depending upon the type of use and development proposed, the
following sections of Chapter 19.500, Supplementary Development Regulations may apply.
These sections are referenced for convenience, and do not limit or determine the
applicability of other sections within the Milwaukie Municipal Code.

1. Subsection 19.504.4, Buildings on the Same Lot.

Subsection 19.504.9, Flag Lot Design and Development Standards.
Subsection 19.505.1, Design Standards for Single-Family Dwellings.
Subsection 19.505.2, Garage Standards.

Subsection 19.506.4, Manufactured Dwelling Siting and Design Standards, Siting
Standards.

U ol
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Proposed Code Amendment

Commentary

On Proposed Amendments to Milwaukie Municipal Code (MMC)

Commentary at the front of this document summarizes the key changes in the proposed
amendments. The actual text of the proposed amendments follows the commentary
section.

19.300 BASE ZONES
19.302 Medium and High Density Residential Zones

Overview

The following pages contain recommended amendments to the R-3, R-2.5, R-2, R-1 and R-1-
B zones that are intended to streamline and simplify the use lists and development
standards for the higher-density residential zones. In addition to some proposed changes
in the regulations, staff believes that it is critical to change the formatting of the current
code, for the reasons described below.

The current code lists each of the zones individually, and describes the policies for each
zone in a repetitive narrative format. The proposed amendments group the 5 zones
together into one section. Information for all 5 zones is presented in tables; one table
lists allowed uses and the other contains basic development standards.

Due to the significant re-formatting of this section of the code, staff is recommending
that the existing sections 19.304 (R-3), 19.305 (R-2.5), 19.306 (R-2), 19.307 (R-1) and
19.308 (R-1-B) be repealed and replaced with one new section 19.302 (Medium and High
Density Residential Zones). Therefore the proposed amendments for this section do not
include underline/ strikeout notations. The policy changes included in the proposal are
instead described in detail in this Commentary document.

This reformatting solves multiple problems with the current code:

1. Each zone occupies 2 pages of its own section in the MMC. The reformatting reduces
the same amount of regulations from 10 to 8 pages.

2. The development standards are described in a series of paragraphs. The reformatting
puts these standards in a table so they are easier to read.

3. Comparing the uses and standards in multiple zones requires leafing through multiple
pages. The reformatted code groups similar zoning categories together so that uses
and standards can be compared on the same page.

4. The base zone standards presented in these zones are the key standards applied to a
development. However, there are other sections which are not referenced within the
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Proposed Code Amendment

base zones that exempt, modify, or augment these standards. It is difficult to find
these sections without an exhaustive review of hundreds of pages of code or talking
to Planning Department staff.

This problem is addressed by adding references to these other code sections. The
references do not change the number of regulations that apply. Instead, they
'daylight’ related sections of code that were previously hidden.

19.302.1 Purpose

This is proposed new language to clarify the purpose of the medium and high density
residential zones, as established by the Comprehensive Plan.

19.302.2 Allowed Uses in Medium Density Residential Zones
New language states that similar uses may be allowed through a Director's Determination
process.

Table 19.302.2

This new table of allowed uses lists the uses allowed outright or conditionally in each zone,
and includes a column for comments or cross reference to applicable standards. No
changes are proposed to the use categories or allowances except as described below.

* Four uses that have always been allowed in residential zones, but were not listed in the
base zone sections, have been added to the use list to present a more complete list of
uses that may be allowed in these zones. These uses are: home occupations, accessory
uses and structures, mobile home parks, and community services uses.

* The review process for permitting accessory dwelling units (ADU) would change.
Currently, a small ADU requires a Type II Review and a larger ADU requires a Type ITI
Review as a conditional use, including a Planning Commission hearing. The proposed code
would allow make an ADU an outright allowed use. See the code and commentary for
Chapter 19.900 for further details.

* Rowhouses would be allowed as an outright use, subject to the standard listed in this
section and the design standards in Section 19.505. This housing type was once allowed
in Milwaukie, and then prohibited from the mid-1980s fo the present. There would be a
limit of no more than 4 consecutive units that share common walls.

» Cottage cluster housing would be a new type of housing allowed in Milwaukie. This type
of housing typically has small individual houses that are built in one development and
have shared open space and parking. This type of development would be subject to the
standards in Subsection 19.505 4.

* “Personal/business services" would be allowed as a conditional use, requiring approval
from the Planning Commission. This use category is not currently allowed in any of
these zones. As defined in the code, these include uses such as “laundromats/dry
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Proposed Code Amendment

cleaners, tanning salons, barbers, beauty salons, shoe repair, copy centers, secretarial
services, and blueprint services.” This would slightly expand the scope of uses that
could be conditionally permitted in these zones.

* Two types of uses currently listed in the code would be deleted. "Temporary real
estate office in a subdivision” has been deleted from the list of conditionally allowed
uses. Given the lack of large sub-divisible property in and around the city, it seems
highly unlikely that there would ever be a subdivision sizeable enough to need its own
real estate office.

"Marina" would also be deleted as a conditionally allowed use in the R-2, R-1, and R-1-B
zones. There are very few lots in these zones that could physically accommodate this

type of use. Lots in these zones that do have frontage along the Willamette River and
Kellogg Creek are in the Willamette Greenway Overlay, which allows for private, non-

commercial docks.

* A phrase from the current R-1 zone would be deleted. It states that “allowed
commercial uses” are limited to certain sizes and locations within a structure. This
seems to be a vestigial regulation since commercial uses are not currently allowed
outright or conditionally in this zone.

* The current language for office uses in most of these zones includes a caveat that
office uses "generate a minimal amount of traffic”. This language is vague and difficult
to enforce and was therefore not included in the recommended amendments. The
Public Facility Improvements required in Chapter 19.700 should be sufficient o
address potential traffic concerns for these types of uses. The current language also
includes a lengthy list of examples of allowed offices, and the proposed code simplifies
this list considerably.

19.302.3 Use Limitations and Restrictions

B. The current code specifies a list of specific office uses that are allowed in each zone.
The language is mostly consistent but does vary slightly from zone to zone. In addition,
the R-1-B zone has two separate lists of permitted office uses; the intended difference
between the lists is unclear. Listing specific office uses is not particularly useful and it is
unclear if other office uses are prohibited or would require a Director's Determination.
The proposed use table consistently uses the term “office, studio, or clinic”.

Table 19.302.4 Medium Density Residential Development Standards

This proposed new table of development standards for the medium and high density
residential zones summarizes the development standards for each zone, and includes a
column of commentary and/or additional provisions is provided to link this section with
other relevant sections or chapters of the code. No changes are proposed to the use
categories or allowances except as described below.
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19.304.5.A.1. The existing lot size standards for the medium and high density
zones are somewhat confusing. In order to clarify the standards and remove
potential conflicts and inconsistencies, the proposed code provides 3 lot size
standards: rowhouses, duplexes, and one for all other development.

19.302.5.A.3. The existing code does not provide a lot depth standard for the R-1-
B zone. It's unclear if this was an intentional omission. The recommended
amendments include a lot depth standard of 80 feet for this zone.

19.302.5.B.1.d. The existing code did not provide a rear setback standard for the R-
2.5 zone. It's unclear if this was an intentional omission. The recommended
amendments include a rear setback standard of 15 feet for this zone, which is the
same as that required in the other zones in the section.

Lot size per unit - the current code regulates multi-unit development with a density
requirement (X units per acre) as well as a lot size requirement (at least X,000 sq
ft per unit). This is necessary for the current code since the density requirement
has limited applicability. In the proposed code, the density requirement will be more
broadly applicable. As a result, lot size requirements based on the number of
dwelling units would be eliminated.

Rowhouse: Since allowing rowhouses would be a new policy, all the standards for this
type of housing are new.

19.302.5 Additional Development Standards

19.302.5.A - side yard setbacks for single-family structures and duplexes would
remain unchanged. Rowhouses would also be allowed to have no side yard so as to
allow attached units.

Multifamily and other uses in the zone would be subject to new side yard setbacks
that require increased setbacks based on the wall area, where larger wall requires
an increased setback. Areas of a wall that have 5 ft offsets or stepback on upper
floors are not counted toward the wall area. This encourages the building mass to
be stepped back away from the property line while still allowing smaller portions of
the building to be closer to other properties.

19.302.5.B.1 - allowed lot coverage is increased for additions to an existing single-
family dwelling, residential home or duplex. The allowance is intended to make it
easier for homeowners to expand and upgrade their current residences. The
allowed increase is 10 percentage points over the base zone standard. However, the
portions of the building that exceed the allowed lot coverage are limited to 17 ft in
height/ 1-story. All other vegetation and setback standards must be met.

This allowance is similar to what was allowed by the Home Improvement Exception
variance. The cost for the variance was approximately $800 and took 4-6 weeks for
approval. The proposed allowance would be allowed outright.

4 0of 13
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e 19.302.5.B.2 - Lot Coverage for Duplexes and Rowhouses. A duplex or rowhouse
would be allowed an increase in lot coverage of 20 percentage points.

e 19.302.5.B.3 - allowed lot coverage would be increased for adding a detached
accessory dwelling unit.

e 19.302.5.C - a property would be required to have a certain percentage of its front
yard area as vegetation. There is an existing limit that no more than 50% of a front
yard can be used for parking, but no requirement that any portions needs o have
vegetation.

e 19.302.5.E - Currently, the density regulations apply only to applications reviewed
by the Planning Commission. This exempts some applications that should be
reviewed, such as partitions of 3 or fewer lots or multifamily developments in zones
that allow them outright. It also captures other applications for which density
should not be reviewed, such as building a single structure in the Willamette
Greenway. The proposed code would apply to any land division or boundary change
application in the low density zones.

e 19.302.5.6.2 - multifamily structures would be limited to 150 ft between end walls
of a structure. This is a new regulation to prevent overly-large multifamily
structures and encourage development to be broken up into smaller sized buildings.

e 19.302.5.H - these transition measure are adapted from the existing transition
measures in 19.504.6. The current transition area measures relate to setbacks and
open space. The proposed measures relate to building height. Staff has revised the
setback requirements for multifamily zones and believe that these standards will
adequately address building separation.
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THIS DRAFT WOULD REPEAL SECTIONS 19.304 — 308 AND REPLACE THEM WITH THE
TEXT BELOW.

19.302 MEDIUM AND HIGH DENSITY RESIDENTIAL ZONES

The medium and high density residential zones are the Residential Zone R-3, Residential Zone
R-2.5, Residential Zone R-2, Residential Zone R-1, and the Residential-Business Office Zone
R-1-B. These zones implement the Medium Density and High Density residential land use
designations in the Milwaukie Comprehensive Plan.

19.302.1 Purpose

The medium density residential zones are intended to create and maintain higher density
residential neighborhoods that blend a range of housing types with a limited mix of
neighborhood-scale commercial, office, and institutional uses.

19.302.2 Allowed Uses in Medium Density Residential Zones

Uses allowed, either outright or conditionally, in the medium density residential zones are listed
in Table 19.302.2 below. Similar uses not listed in the table may be allowed through a
Director’s Determination pursuant to Section 19.903. Important notes and/or cross references to
other applicable code sections are listed in the “Comments/Standards” column.

See Section 19.201, Definitions, for a specific description of the uses listed in the table.
Table 19.302.2

Medium Density Residential Uses Allowed

Use R-3 R-25 | R-2 R-1 | R-1-B Comments/Standards

Residential

Single-family P P P P P See 19.505.1

detached dwelling

Duplex P P P P P See 19.505.1

Residential home P P P P P See 19.505.1

Accessory dwelling P P P P P See 19.910.1, Accessory

unit Dwelling Units, for approval
process and standards

Manufactured i NP NP NP NP See 19.910.3, Manufactured

dwelling parks Dwelling Parks.

Rowhouse P P P P P See 19.302.3, Use Limitations
and Restrictions
See 19.505.1

Cottage Cluster P P P P P See 19.505.4

Housing

Multifamily Cu Cu P P P See 19.302.4.A.2.
See 19.905.9.G, Multifamily
Condominium and Apartment
Dwellings
See 19.505.2

Congregate housing | CU Cu P P P

facility

Senior and Cu Cu Cu P P See 19.905.9.G, Senior and

retirement housing Retirement Housing
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Table 19.302.2
Medium Density Residential Uses Allowed

Use R-3 R-25 | R-2 R-1 R-1-B Comments/Standards

Boarding, lodging Cu Cu Cu CuU CuU

and rooming house

Commercial

Office Ccu Ccu Ccu CcuU P See 19.302.3, Use Limitations

and Restrictions

Personal/business Ccu Ccu Ccu CcuU CcuU

services

Hotel or motel NP NP Ccu CcuU CcuU

Bed and Breakfast Ccu Ccu Ccu CcuU Ccu

Accessory and Other Uses

Accessory structures | P P P P P See 19.503, Accessory Uses
and uses

Agricultural or P P P P P See 19.302.3, Use Limitations
horticultural use and Restrictions

Community service CSu CSuU CSuU CSuU CSu See 19.904, Community Service
uses Uses

Home occupation P P P P P See 19.507, Home Occupation

Standards

NP = Not permitted; P = Permitted, any required review noted in comments column; Ill = Type Ill Review required;

CSU = Permitted with Community Service Use approval subject to provisions of Section 19.904; CU = Permitted
with conditional use approval subject to the provisions of Section 19.905

19.302.3 Use Limitations and Restrictions

A. Agricultural or horticultural uses are permitted, provided that the two following conditions

are met.

1. A retail or wholesale business sales office is not maintained on the premises.

2. Poultry or livestock other than usual household pets are not housed or kept within 100
feet of any dwelling not on the same lot, nor on a lot less than one acre, nor having
less than 10,000 square feet per head of livestock.

B. Office uses allowed in the medium and high density residential zones are offices, studios,
clinics, and others similar professional offices.

C. Limitations on Rowhouse Development.

1. Rowhouse development is not allowed on lots with a lot width of more than 35 feet.

2. Rowhouse development is allowed only where there are at least 2 abutting lots on the
same street frontage that meet the minimum lot dimensions for rowhouses in

Subsection 19.302.4.

3. No more than 4 consecutive rowhouses that share a common wall(s) are allowed.

E. Cottage Cluster Housing is allowed subject to the standards for cottage cluster housing per
Subsection 19.505.4.

Section 19.302
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19.302.4 Development Standards

In the medium density residential zones, the development standards in Table 19.302.4 apply.
Important notes and/or cross references to other applicable code sections are listed in the
“Comments/Additional Provisions”. Additional standards are provided in Section 19.301.5.

The standards in Subsection 19.302.4 are not applicable to cottage cluster development except
where specifically referenced by Subsection 19.505.4.

See Section 19.201, Definitions, and 19.202, Measurements, for a specific description of
standards and measurements listed in the table.
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Proposed Code Amendment with Commentary

19.302.5 Additional Development Standards

A. Side yards. In the medium and high density zones, the required side yard is determined as
described below. These measurements apply only to required side yards and do not apply
to required street side yards.

1. The side yard for a single-family dwelling or duplex shall be at least 5 ft. There shall be
1 additional ft of side yard for each 3 feet of building height over 2 stories or 25 ft,
whichever is less

There is no required side yard for rowhouses that share a common side lot line.

The required side yard for development other than a single-family dwelling or duplex is
determined by the area of the wall planes along the side lot line per Table 19.302.5.

Table 19.302.5

R-3, R-2.5, R-2, R-1, and R-1-B Required Side Yard

If the area of the plane of the building wall is: The required side yard is
1,000 sq ft or less 51t
1,001 sq ft — 1,300 sq ft 6 ft
1,301 sq ft — 1,600 sq ft 7 ft
1,601 sq ft — 1,900 sq ft 8 ft
1,901 sq ft — 2,200 sq ft 9 ft
2,201 sq ft — 2,500 sq ft 10 ft
2,501 sq ft — 2,800 sq ft 11 ft
2,801 sq ft — 3,100 sq ft 12 ft
3,101 sq ft — 3,400 sq ft 13 ft
3,401 sq ft or greater 14 ft

Wall plane measurements are determined as follows:

a. The wall plane area is the surface area of a building wall between the ground and
the wall’s intersection with the roof.

b. Wall offsets of at least 5 ft in depth shall be counted as separate wall planes and
are individually subject to the required yard distances. This applies to offsets along
the wall on the same floor as well as step backs between different floors.

c. The side yard distances specified in Table 19.302.5 apply to wall planes that are
within [30-45] degrees from parallel to the side lot line. The required side yard for
the intersection of two wall planes that exceed [30-45] degrees from parallel shall
be at least 5 ft. A wall plane that exceeds [30-45] degrees from parallel and
intersects with a wall plane within [30-45] degrees from parallel shall not encroach
further than the side yard required for the wall plane that is within [30-45] degrees
from parallel.

B. Lot Coverage. The lot coverage standards in Subsection 19.302.4.B.3 are modified for
specific uses and lot sizes as described below. The reductions and increases are additive
for lots that are described by one or more of the situations below.

1. The lot coverage percentage in Subsection 19.301.4.B.3 is increased by 10 percentage
points for development of a single-family detached dwelling or an addition to an
existing single-family detached dwelling if the following standards below are met.

Section 19.302 October 14, 2011 11 of 13
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A Type Il Variance per Subsection 19.911.4.A to further increase this lot coverage
allowance is prohibited.

a. The minimum vegetation standard of Subsection 19.301.4.B.4 is met.

b. The setback standards of Subsection 19.301.4.B.1 are met. A variance per
Section 19.911 may be approved to allow a decrease in the required setbacks.

c. The portions of the structure that are in excess of [17-20] feet in height or in
excess of 1 story are limited to the lot coverage standard listed in Subsection
19.301.4.B.3. Only portions of the structure that are less than [17-20] and no taller
than 1 story are allowed to exceed the listed lot coverage standard.

2. The lot coverage percentage in Subsection 19.301.4.B.3 is increased by 20 percentage
points for a duplex or rowhouse.

3. The lot coverage percentage in Subsection 19.301.4.B.3 is increased by 5 percentage
points for the development of a new detached accessory dwelling unit. This allowance
applies only to the detached accessory structure and does not allow for the primary
structure or other accessory structures to exceed lot coverage standards.

Front Yard Minimum Vegetation. At least [25-40]% of the required front yard shall be
vegetated. The required front yard vegetation area counts toward the minimum required
vegetation for the lot. This requirement does not apply to rowhouse development.

Height exceptions. One additional story may be permitted in excess of the required
maximum standard. An additional 10% of site area that is retained in vegetation beyond the
minimum is required for each additional story.

The minimum and maximum development densities in Subsection 19.302.4.C.1 are
applicable for land division and boundary change applications, and any development that
would change the number of dwelling units on a lot. Development of a single-family
detached dwelling or an accessory dwelling is exempt from the minimum and maximum
density requirements.

Accessory structure standards. Standards specific to accessory structures are contained in
Section 19.502.

Building limitations.

1. Inthe R-3 zone, only 1 single-family detached dwelling is permitted per lot. See
Subsection 19.504.4. A detached accessory dwelling may be permitted in addition to a
single-family detached dwelling, per Subsection 19.910.1.

2. Multifamily buildings shall not have an overall horizontal distance exceeding 150 linear
feet as measured from end wall to end wall.

Transition measures. The following transition measures apply to multifamily development
that abuts an R-10, R-7, or R-5 zoned property.

1. Inthe portion of the site within 25 feet of the lower density residential zone, the building
height limits are equal to those of the adjacent residential zone.

2.  Where the boundary of the lower density zone lies within or on the edge of a right-of-
way, the building height limit for the portion of the site within 15 ft of the lot line
bordering the right-of-way is equal to the height limit of the lower density residential
zone.

Off-street parking and loading is required as specified in Chapter 19.600.
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J. Transportation requirements and public facility improvements are required as specified in
Chapter 19.700.

K. Additional Standards. Depending upon the type of use and development proposed, the
following sections of Chapter 19.500, Supplementary Development Regulations may apply.
These sections are referenced for convenience, and do not limit or determine the
applicability of other sections within the Milwaukie Municipal Code.

Subsection 19.504.4, Buildings on the Same Lot.

Subsection 19.504.9, Flag Lot Design and Development Standards.
Subsection 19.504.10, On-Site Walkways and Circulation.
Subsection 19.504.11, Setbacks Adjacent to Transit.

Subsection 19.505.1, Design Standards for Single-Family Dwellings.
Subsection 19.505.2, Garage Standards.

Subsection 19.505.3, Multifamily Design Standards.

Subsection 19.505.4, Design Standards for Cottage Cluster Housing
Subsection 19.505.2, Building Orientation to Transit.

0. Subsection 19.506.4, Manufactured Dwelling Siting and Design Standards, Siting
Standards.

= © © N o g bk 0w b=
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Commentary

On Proposed Amendments to Milwaukie Municipal Code (MMC)

Commentary at the front of this document summarizes the key changes in the proposed
amendments. The actual text of the proposed amendments follows the commentary
section.

CHAPTER 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS

19.501 GENERAL EXCEPTIONS
19.501.1 Lot Size Exceptions

The wording of this section is revised to allow dwellings such as cottage cluster housing
and rowhouses to be built on small lots. I+ would retain the policy of prohibiting single-
family detached dwellings on lots under 3,000 sq ft in area. The policy has been re-written
o be easier o understand.

19.501.2 Yard Exceptions

A. The City requires additional setbacks for properties along some streets as a means for
planning for future road widening or sidewalk construction. The additional street setbacks
along parts of Harrison St and 40™ Ave would be reduced. The current regulations require
excessively wide setbacks for these streets given the street classification and desired
right-of-way width called for by the Transportation System Plan.

B. As away to acknowledge that the existing environment of a neighborhood may not
comply with the required setback requirements, current regulations allow an applicant to
meet a reduced front yard setback if existing houses within 100 ft of the site have small
front yard setbacks. The amendments would instead consider front yards within 200 ft of
the site.

D. A new allowance would let a covered but unenclosed porch extend 5 ft into a required
setback. Porches are a desirable urban design feature that increases community safety
and improves the look of a dwelling. This allowance is meant to encourage porches.

19.501.3 Building Height Exceptions

B. This allowance is being moved into the appropriate base zone regulations in Chapter
19.300.

Chapter 19.500 October 14, 2011 1 0of 40
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19.502 ACCESSORY STRUCTURES

19.502.2 Specific Provisions for Accessory Structures

Milwaukie adopted new accessory structure regulations in 2002 that included some basic
design standards and limited height and building footprint. These standards have
prevented the installation of very large accessory structures, but have been seen as too
limiting in many cases. The proposed amendments would make allowances for larger
structures while offsetting the impacts of larger structures by requiring increased
setbacks. The proposed policy changes are described below:

The first category of accessory structures allows small structures (less than 10 ft
tall and under 200 sq ft) to be setback 3 ft from a side or rear lot line. The height
and footprint thresholds correspond to the thresholds for structures that require
a building permit. The intent is to allow more lenient standards for structures that
would be installed on a property without any required review by the City.

The second category allows moderately sized structure (up to 15 ft tall and 600 sq
ft) to be setback further from the property line. This category corresponds closely
to the current regulations on accessory structures for lots under 10,000 sq ft in
area. One change is that the footprint size is increased from the current 500 sq f+
limit.

The third category allows accessory structures of a larger size if the structure
meets the setback requirements for the primary structure on a lot. In most
residential zones, this will require a b ft side yard setback and 20 ft rear yard
setback. The height would be limited to 25 ft or no taller than the height of the
primary structure, whichever is less. The footprint would be limited to a percentage
of the primary structure's size. The maximum lot coverage standard would be
applicable and may limit the overall size of an accessory structure more than the
percentage limitation. The intent of this category is to allow larger accessory
structures where they have increased setbacks from lot lines and are in proportion
to the size and height of the primary structure on the lot.

Structures would need o be separated by at least 4-5 ft from other structures on
the same lot. The current regulation requires a 6 ft+ separation, which City staff
believes is excessive.

A section is added to clarify when a connection between a dwelling and a structure
makes the accessory structure and addition, as opposed to two structures
connected by a breezeway. This is important in determining whether accessory
structure limitations are applicable.

The design standards for accessory structures are expanded. In response to
requests from citizens that the City limit the use of tfemporary materials on
permanent buildings, plastic tarps would not be allowed on any size of accessory
structure that is visible from the street. The basic design standards for accessory
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structures over 200 sq ft in size would not change. Additional regulations for
accessory structures over 600 sq ft in size would require a basic compatibility with
the design of the primary structure on the lot.

e A new provision would allow ramps for persons with mobility impairments to extend
into required setbacks.

19.502.3 Sustainability-Related Accessory Structures

This new section makes allowance for solar energy, wind energy, and rainwater collection
systems as accessory structures. The public outreach for this project strongly supported
the allowance of sustainability-related equipment. The current code does not necessarily
prohibit these items; however, the current design standards and limitations may have the
effect of discouraging or limiting the effectiveness of such equipment. The point of this
section is to specifically allow these systems while placing appropriate limits to limit
impacts to surrounding properties. New definitions are included that clarify that these
systems are intended for use by individual properties, as opposed to larger scale systems
that provide energy to multiple properties.

e The regulations for solar energy systems clarify the allowances, standards, and
review process. These standards are modeled after regulations recently adopted by
the City of Portland. The regulations make broad allowances for the installation of
solar energy systems with limited review in response to recent state laws that limit
the review that jurisdictions may apply to installation of solar energy systems.

e The regulations for wind energy systems clarify the allowances, standards, and
review process. The proposed regulations are modeled af fer regulations recently
adopted by Portland and Lincoln City.

e Allowances would be made for rainwater cisterns to be located near lot lines. These
regulations help clarify that such systems are an allowed use as well as establish
location requirements.

19.503 ACCESSORY USES
19.503.1 General Provisions

A. Clarifies that an accessory dwelling unit is not a guesthouse, and also adds a time limit
for occupation of a guesthouse. Not having a specified limit has made it difficult for the
City to prevent long-term living in what is supposed to be an accessory structure occupied
on a limited basis.

B. Removes a prohibition of selling items on a site that are grown in a greenhouse
accessory structure. A person could maintain a greenhouse and sell items from it on a pre-
arranged basis (e.g. hot having a roadside stand). This type of sales would not violate the
rules on home occupations and should not be prohibited.
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C and D. This would remove a legally unenforceable provision from two long-standing
sections of code related o animal keeping. The City cannot require that surrounding
property owners consent to keeping fowl or bees before allowing a property to keep them
on site. The remaining portions of these provisions would still be enforceable.

19.504 SITE DESIGN STANDARDS
19.504.4 Buildings on the Same Lot

Revises a regulation that prohibits multiple dwelling structures on one lot in the R-10,7, 5
and 3 zones. An exception would be allowed for a detached accessory dwelling unit, and for
multiple dwelling structures that are part of a multifamily development in the R-3 zone.

19.504.11 Setbacks Adjacent to Transit; 19.504.10 On-Site Walkways and
Circulation; 19.504.6 Transition Area Measures; 19.505.5 Building Orientation to
Transit

The basic regulations in these sections are unchanged. The amendments would remove
multifamily developments from the types of development to which these regulations apply.
The new multifamily design standards in Subsection 19.505.3 and development standards in
Section 19.302 would address the issues covered in 19.504 in a way that is more specific
to multifamily housing.

19.504.8 Multifamily Recycling Requirements

These regulations have been moved into the multifamily design standards in Subsection
19.505.3.

19.505 BUILDING DESIGN STANDARDS
19.505.1 Design Standards for Single-Family Dwellings and Duplexes

This section replaces the existing design standards for single family home construction
with new design standards. Single family homes and duplexes (where allowed outright)
would continue to be permitted only through a clear and objective building permit review.
The same standards would apply throughout Milwaukie. The standards are style-neutral,
but focus on community design goals aimed at creating safer streets and attractive,
human-scale development.

B. Applicability

Currently, design standards apply only to new home construction. Single family residential
(SFR) additions that exceed 300sf on any street-facing facade, or remodels which convert
a street-facing garage to habitable space would be required to meet the design standards.

C. Standards

1. Articulation. All buildings must incorporate design features such as: varying roof lines;
offsets, balconies, projections; recessed or covered entrances; window reveals; or similar
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elements to break up large expanses of blank walls. This promotes attention to deftail,
prohibits large blank walls and uniform boxes while still allowing flexibility in design.

2. Eyes on the Street. All buildings must provide defined entrances, and a combination of
windows, porches, and/or balconies, on 15% of street-facing building face. This promotes
human-scale design and street visibility.

3. Main Entrances. At least one entrance must face the street and be no more than 8' back
from the longest street-facing wall. This promotes human-scale design, street visibility.

4. Detailed design. Each building must include 5 of 13 features listed on a "menu.” This
promotes attention to detail, human-scale design, while affording flexibility to use a
variety of building styles. The "menu" approach allows a developer some flexibility to
choose how a home design will meet the City's goals of achieving friendly development that
addresses the public realm. Limiting the options allows staff to clearly determine, during
building permit review, whether the standards are met. The design standards for new and
remodeled SFR development allow a wide variety of housing styles to meet the standards.
In other words, they do not prescribe a particular architectural style.

19.505.1.C.5 Duplexes

Duplex development would be subject to the single-family design standards as well as
duplex-specific standards. The duplex specific standards are aimed at making the duplex
structure appear as much like a single-family dwelling as possible. This includes standards
to have uniform roofs, eaves, and other features for the entire building envelop, which
makes the structure appear more like one cohesive unit. Entrances are also required to
face separate streets if on a corner lot. If there is a single frontage, there is an
allowance for the second entrance to be on the side or back.

A duplex is allowed outright in the R-5, R-3, R-2.5, R-2, R-1 and R-1-B zones. It is also
allowed outright in some instances in the R-7 and R-10 zones. In other R-7 and R-10 areas,
a Type IT Review with public notice is required. See Section 19.910.2.

19.505.1.C.6 Rowhouse Access

The standards in this section help determine access requirements for rowhouse
developments. Access standards are in Chapter 12 and administered by the Engineering
Department. The standards in this subsection alert readers that on high-classification
streets, rowhouses may have to share one common access, possibly encouraging parking
areas toward the back yard areas. On lower classification streets, neighboring units are
required to share access in order to minimize the amount of driveway accesses.

The City's Public Works Standards would, in nearly all cases, require a new sidewalk on
rowhouse frontages to be setback behind a planter strip. This would allow the sidewalk to
have an even plane along the rowhouse development frontage, as opposed to having an
undulating surface across the driveway entry slopes.
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19.505.2 Garage Standards

New standards would apply to garages, both attached and detached. New garages built
within 50 ft of the street would be limited to prevent garages from dominating the front
of a house and obscuring the path from the street to the front door.

19.505.3 Design Standards for Multifamily Housing

Milwaukie's current code does not contain any standards to regulate the design of
multifamily developments. Multifamily developments tend to include larger and taller
buildings, different site layouts, and a larger quantity of parking relative to typical single-
family developments. As such, it is important for a community to have basic multifamily
design standards fo support neighborhood character and livability.

The purpose of the proposed design standards is to facilitate the development of
attractive multifamily housing. The proposed regulations identify characteristics of good
site and building design that, in combination, contribute to livability, safety, and
sustainability; help create stronger communities; and foster a quality environment for
people in and near the development.

Multifamily residential development may take many forms, such as apartment buildings or
“flats", several rowhouses on one lot, garden courtyard buildings, or other multiunit
residential developments. Whether occupied as rentals or condominiums, the development
would be reviewed by the multifamily design standards (as long as they are on a single lot
of record). The review process and standards are modeled after multifamily standards
recently adopted by the City of Gresham.

B. Applicability
These standards would apply to all new multifamily residential developments with three or
more dwelling units on a single lot.

C. Review process
In order to comply with State law while allowing for creativity and variety, the City is
proposing a two-track review process for multifamily development projects:
‘Objective process: The project is reviewed by staff against clear standards (Type
I review). A project must be approved if it meets all of the standards.

*Discretionary process: The project would reviewed by staff (Type IT) with
neighborhood notice and opportunity for input. The “discretionary” option uses
design guidelines, which can be applied with some discretion. Design guidelines are
intended to provide more flexibility for developers and opportunities for public
review and input. A project must meet the guidelines, but can use various
approaches and designs to do so.

The applicant can choose which review process they want to use. The City already has
a Development Review process in place for reviewing new development that is
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readily adaptable for applying to multifamily development projects once design
standards are adopted.

D. Design Guidelines and Standards

These standards would address:

1. Livability: Encourages multifamily development that contributes to a livable
neighborhood by incorporating visually pleasing design, minimizing the impact of
vehicles, emphasizing pedestrian and bicycle connections, and providing public and
private outdoor open spaces.

2. Compatibility: Encourages multifamily development that is appropriate in scale to
the surrounding neighborhood and maintains the overall residential character of
Milwaukie.

3. Safety and Functionality: Encourages multifamily development that is safe and
functional by providing visibility into and within a multifamily development and by
creating a circulation system that prioritizes bicycle and pedestrian safety.

4. Sustainability: Encourages multifamily development that promotes elements of
sustainability such as energy conservation, preservation of trees and open space,
quality building materials, and walking and biking.

Table 19.505.4 - Multifamily Design Guidelines and Standards

One table contains all of the criteria for approval of multifamily development - whether
the project is undergoing Objective or Discretionary review. The table is organized so the
important design principles are listed in the left-hand column.

The "Design Guideline" column lists qualitative criteria that describe the qualities the
development should have. The City would use these guidelines to review and help shape a
proposed development. This allows some flexibility for a developer/ architect to determine
the best way for a project to meet the community goals, and would allow neighbors to
weigh in on whether the project meets the criteria.

The "Design Standard" column lists measurable criteria for how to objectively determine
whether a project is meeting community goals. These will be a useful reference even when
a project is undergoing Discretionary review.

Cumulatively, the guidelines and standards address the following aspects of a project:
- Site layout, including open spaces and circulation patterns for vehicles and
pedestrians.

- Orientation of buildings and entrances to provide a pedestrian-friendly
approach.

- Building massing to ensure context sensitive scale.
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- Exterior building fagade articulation and building materials to promote
neighborhood character similar to the predominant single-family development in
Milwaukie.

- Landscaping to provide a buffer between multifamily and single-family
developments.

- Compatibility with adjacent lower-density development through reduced building
heights and screening.

- Incorporation of energy and water-saving design features and materials.

19.505.4 Design Standards for Cottage Cluster Housing

These are specific standards that would apply to cottage cluster housing. This type of
housing features small dwellings on individual lots that share commonly owned areas such
as open space and parking. They are a type of multifamily development that, in some cases,
may fit into an existing neighborhood better than multifamily development in large, multi-
unit structures.

These standards would apply instead of the base zone development standards in Section
19.302, due to the unique style of this housing type. The proposed regulations are modeled
on Metro's suggested standards for cottage cluster housing. The key points are
summarized below:

This housing type is allowed in the R-3, R-2, R-2.5, R-1, and R-1-B zones.

Cottage cluster housing requires the site to be subdivided prior to development.
This ensures that the site is properly laid out for cottage cluster housing and
encourages an owher-occupied housing style. The subdivision application would be
heard by the Planning Commission. However, the development following the land
division would be allowed outright without further public review.

A cottage cluster development would need to have between 4-12 cottages, and is
subject to the same density standards as other residential development.

The site layout requires the cottages to face around a central common open space
of at least 400 sq ft in size.

The parking ratio is the same as for standard single-family development. The
parking area is required to be grouped, rather than having parking at each
structure. It must also be separate from the common open space.

The cottages would be limited to 1,000 sq f1 in size and have height limits of 18 f+.
Specific development standards address lot coverage and building separation.
Design standards require the cottages to generally reflect small-home, craftsman
style development.
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NEW TEXT IS SHOWN IN UNDERLINE AND DELETIONS OF CURRENT TEXT ARE SHOWN
IN STRIKEQUF. THIS DRAFT INCLUDES ONLY CHAPTERS AND SECTIONS OF CODE
WITH PROPOSED AMENDMENTS AND SOME SURROUNDING SECTIONS FOR CONTEXT.
CODE SECTIONS NOT INCLUDED IN THIS DRAFT WOULD NOT BE AMENDED.

CHAPTER 19.500

SUPPLEMENTARY DEVELOPMENT REGULATIONS

19.501 GENERAL EXCEPTIONS

The exceptions listed in Subsections 19.501.1—4 below are “by right” exceptions. “By right”

exceptions are-eitherautomaticallyrequired-or-allowed-outright-and require no special review or
approval by the City to implement.

19.501.1 Lot Size Exceptions

Any lot or parcel that was legally created but does not meet the area or dimensional
requirements specified in Chapter 19.300 may be put to a use permitted by the requirements of
the zoning ordinance, with the following limitations:

A. The development must conform to all other applicable standards of Title 19, unless a
variance is granted per Section 19.911.

B. Single-family detached dwellings shall not be built on a lot with less than 3,000 sq ft of lot

area.

19.501.2 Yard Exceptions

A. In addition to yard requirements listed for each zoning district, buildings along certain major
streets are subject to additional yard requirements as provided in Table 19.501.2 below.
Yards shall be measured so that the minimum distance from the center line of the right-of-
way to the closest point of any building is the distance listed in Table 19.501.2 plus the yard
requirement of the underlying zone.

Table 19.501.2

Additional Yard Requirements

Distance from Centerline
Major Street (plus yard requirements in zone)
Firwood Street (55th Ave. to Stanley Ave.) 25'
Harmony Road 40'
Harrison Street (Milwaukie Expressway to 44th Ave.) 30 490
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Harrison Street (Milwaukie Expressway to McLoughlin 30'
Blvd.)
Harvey Street (32nd Ave. to 42nd Ave.) 25'
Howe Street (42nd Ave. to 43rd Ave.) 30'
Johnson Creek Boulevard 30'
King Road 40'
Table 19.501.2 CONTINUED
Additional Yard Requirements
Distance from Centerline
Major Street (plus yard requirements in zone)
Linwood Avenue 40'
Lake Road 30'
Logus Road 25'
Monroe Street (52nd Ave. to Linwood Ave.) 30'
Oak Street 30'
Oatfield Road 30'
Ochoco Street 30'
Olsen Street 25'
Railroad Avenue 30'
River Road (south of Lark St.) 30'
Roswell Street (32nd Ave. to 42nd Ave.) 25'
Washington Street (west of Railroad Ave.) 30’
Willow Street (Windsor Dr. to Stanley Ave.) 25'
17th Avenue (Ochoco St. to McLoughlin Blvd.) 40'
32nd Avenue (north of Harrison St.) 30
37th Avenue (Lake Rd. to Grogan Ave.) 25'
40th Avenue (Harvey St. to Railroad Ave.) 30 40'
42nd Avenue (Johnson Creek Blvd. to Howe St.) 30'
42nd Avenue (Harrison St. to King Rd.) 30'
43rd Avenue (Howe St. to King Rd.) 30'
55th Avenue (Firwood St. to Johnson Creek Blvd.) 25'
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B. The required front yard may be reduced below what is specified by Chapter 19.300. The
reduction shall be based one of the two calculations described below; whichever yields the
smaller required vard.

1. The required front yard may be reduced to the average front yard depth of the 2
smallest front yards that are on same right-of-way as and within 250 ft of the subject

property.

2. The required front yard may be reduced to the average of the required front yard
specified in Chapter 19.300 and the shallowest front yard along the same right-of-way

as and within 250 ft of the subject property.

C. Architectural features such as cornices, eaves, canopies, sunshades, gutters, steps,
unroofed landings, and flues may project up to 24 in into a required side yard or 36 in into a
required front or rear yard. Such features that extend from a residential accessory structure
located less than 5 ft from a property line shall not be closer than 18 in from a property line.

D. A covered porch on a single-family detached dwelling may extend 5 ft into a required front
vard if the following standards are met.

1. The porch is not enclosed on any side. Enclosures not extending more than 3 ft from
the surface of the porch, railings, and retractable sunshades, screens, or netting are
not considered to be enclosures.

2. The surface of the porch does not exceed 18 in in height above the average grade.

3. The porchis at least 5 ft from the front lot line.
19.501.3 Building Height Exceptions

Projections such as chimneys, spires, domes, elevator shaft housings, flagpoles, and other
similar objects not used for human occupancy are not subject to the building height limitations of
this chapter, except as provided in an L-F Zone.

A Droiaction h himnay nire dom

19.501.4 Density Exceptions

A. In exchange for the dedication of parkland, residential density may be increased (and lot
sizes decreased) so that overall parcel density remains the same.

B. For any housing development proposed, an additional housing unit will be allowed for each
unit priced for sale at 25% below the average new single-family housing cost. The cost shall
be that established in the most recent edition of “Real Estate Trends,” published
semiannually by the Metropolitan Portland Real Estate Research Committee, Inc. Overall
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project density may not exceed the allowable density plus 10%. The planned unit
development density increase specified in Section 19.317 and this density increase are
additive.

19.502 ACCESSORY STRUCTURES
19.502.1 General Provisions

A

G.

No accessory structure shall encroach upon or interfere with the use of any adjoining
property or public right-of-way including but not limited to streets, alleys, and public and
private easements.

Multiple accessory structures are permitted subject to building separation, building
coverage, and minimum vegetation requirements of the zoning district in which the lot is
located.

An accessory structure shall comply with all of the requirements of the Uniform Building
Code.

Accessory structures excluding fences, pergolas, arbors, or trellises may not be located
within the required front yard except as otherwise permitted in this chapter.

An accessory structure must maintain a minimum side and rear yard setback of 5 ft, except
where other requirements of this title are more restrictive.

Alteration or modification of nonconforming accessory structures is subject to the provisions
of Chapter 19.800 Nonconforming Uses and Development.

Pergolas, arbors, and trellises are permitted in yards in all residential zones.

19.502.2 Single-Family-Residential Specific Provisions for Accessory Structures

A.

The following standards apply for residential accessory structures on single-family

detached, duplex, rowhouse, and cottage cluster properties. The standards in Subsection
19.502.2.A do not apply to pools, uncovered decks, and patios.

The purpose of these regulations is to allow accessory structures that accommodate the
typical needs for a single family residence, while protecting the character of single family
neighborhoods.

1. Development Standards.

a. Required vard. The required yards for an accessory structure are grouped into the
3 categories listed below. All accessory structures shall at least meet the yard
requirements of Category A. Accessory structures with a larger height and footprint
must meet the increased yard requirements of Category B and C. The relationship
between the yard requirements and structure height and footprint are described in
Subsection 19.502.2.A.1.b, below.

(1) Category A: Structure has a 3 ft yard from side and rear lot lines, a 10 ft yard
from a street side lot line, and meets the base zone front yard requirement for
a primary structure.

(2) Category B: Structure has a 5 ft yard from side and rear lot lines, and meets
the base zone street side yard and front yard requirements for a primary
structure.

(3) Category C: Structure meets all base zone yard requirements for the primary
structure.
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b. Height and footprint. The maximum height and footprint allowed for an accessory
structure is determined by the yard depths between the structure and the lot lines.
An accessory structure is allowed the maximum building height and footprint listed
in Table 19.502.2.A.1.b only if the structure meets or exceeds all the yard
requirements listed in the column header.

Table 19.502.2.A.1

Residential Accessory Structure Height and Footprint Standards

Standard Cateqgory A Category B Category C
19.502.2.A.1.a(1) | 19.502.2.A.1.a(2) 19.502.2.A.1.a(3)
Maximum Building Height 10 ft 15 ft Lesser of 25 ft OR not taller

than highest point of the
primary structure

Maximum Building 200 sq ft 600 sq ft [75-1001% of primary
Footprint structure

c. Other development standards.

(1) Multiple accessory structures are allowed on a lot subject to lot coverage and
minimum vegetation standards of the base zone.

(2) A minimum of [4/5] ft is required between the exterior wall of an accessory
structure and any other structure on a site.

(3) A covered walkway or breezeway is allowed between a primary structure and
accessory structure. Such connection shall not exempt the accessory
structure from compliance with the standards of this section, unless the
connection is fully enclosed and meets the building code definition of a
conditioned space, and matches the design of the primary structure for roof,
materials, and color.

2. Design Standards.

a. PVC or plastic supports, and fabric, tarpaulin, or other similar materials are
prohibited for all accessory structures visible from the right of way at a pedestrian
level.

b. Metal siding is prohibited on structures of more than 10 ft in height or a footprint
greater than 200 sq ft. Exterior siding and roofing materials that are commonly
used on residential structures shall be used.

c. _In addition to the standards of Subsection 19.502.2.A.3.a and b, structures greater
than 15 ft in height with a footprint of 600 sq ft or more must have materials, colors
and roof pitch that match or are generally compatible with that of the primary
structure.

4. Roof Pitch.

There are no roof pitch requirements for an accessory structure with a height equal to
or less than 10 ft. A 4/12 roof pitch is required accessory for an accessory structure
with a height over 10 ft, unless this would conflict with another subsection requiring the
roof pitch to be compatible with that of the primary structure on the property.
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B. Fences, walls, and plantings may be constructed or maintained in yards with the following
limitations:

1.

Fences, walls, and plantings shall be constructed or maintained in yards only so as to
permit unobstructed vision of passenger vehicle operations when approaching
intersecting streets or driveways. Fences, walls, and plantings shall meet clear vision
standards provided in Chapter 12.24. Fences and walls on lot perimeters in areas other
than those obstructing the vision of passenger vehicle operators shall be constructed
or maintained to the following standards:

a.

Residential Zones and Residential Uses in All Zones

Maximum height is 6 ft for rear, street side, and side yards; 42 in for front yards,
except that for flag lots fences in the front yard may be 6 ft. No electrified, barbed,
or razor wire fencing is permitted. Specific standards for fences on cottage cluster
developments are contained in Subsection 19.505.4.

Commercial Zones

Maximum height 6 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, following a
Type Il review per Section 19.1005 in which a determination has been made that
the proposed fencing will not adversely impact the health, safety, or welfare of
adjacent property occupants. All outdoor storage shall require a 6-ft-high sight-
obscuring fence.

Industrial Zones

Maximum height 8 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, except where
such fencing is proposed adjacent to residential zones or residential uses, in which
case such may be allowed following a Type Il review per Section 19.1005 in which
a determination has been made that the proposed fencing will not adversely
impact the health, safety, or welfare of adjacent property occupants. All outdoor
storage shall require a sight-obscuring fence with a minimum height of 6 ft.
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2. In all cases, fence and wall height shall be measured from the top of the fence or wall
to the highest ground level within a 1-ft horizontal distance from the fence.

C. Regardless of the yard requirements of the zone, a side, rear, or front yard may be reduced
to 3 ft for an uncovered patio, deck, or swimming pool not exceeding 18 in. in height above
the average grade of the adjoining ground (finished elevation).

D. An uncovered ramp with handrails that provides access from grade to the elevation of the
main entrance of a residential structure is allowed to exceed 18 in. in height.

19.502.3 Sustainability-Related Accessory Structures

A. Purpose. The purpose of these regulations is to allow apparatus for the generation of
renewable energy and collection of stormwater, subject to standards that ensure these
structures are appropriate for their surroundings in both design and scale.

B. Solar Energy Systems.

1. The installation of a solar energy system is an outright permitted use in zones where
commercial, industrial, and residential structures are allowed outright. Installation of
solar equipment that does not meet the definition of a solar energy system shall be
reviewed as a Community Service Use per Section 19.904, unless the use is allowed
outright in a zone.

2. Review Process for Installation of Solar Energy Systems.

a. The review of a standalone solar energy system that is not wholly supported by
another structure is subject to the reviews required by applicable base zones and

overlay zones.

b. The review of a solar energy system that is attached to a structure shall be as
follows.

(1) The installation of a solar energy system on an historic resource that is
designated either ‘contributing’ or ‘significant’ per Section 19.403 shall follow
the procedures of that section for alteration of the resource.

(2) The installation of a solar energy system in downtown zones shall be exempt
from Downtown Design Review per Section 19.907.

(3) The installation of a solar energy system on structures within the Willamette
Greenway Zone or Natural Resource overlay is exempt from the review
requirements of those zones.

(4) The installation of a solar energy system on structures that have been
designated as a Conditional Use or a Community Service Use are exempt
from the reviews of Sections 19.904.3 or 19.905.3.

(5) A Type | Development Review permit may be required for installation of a
solar energy system depending upon the applicability criteria in Subsection
19.906.3. In no case shall a Type |l or Ill Development Review application be
required for installation of a solar energy system.

3. Standards.

a. A standalone solar energy system is subject to the development standards that
apply to the site. The design standards of Section 19.502.2.A.3 shall not be
construed so as to prevent installation of a standalone solar energy system.
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A solar energy system that is attached to a structure is subject to the following

standards. A solar energy system may be proposed as part of an addition or
modification that would increase the footprint, lot coverage, or building height of an
existing structure.

(1) The solar energy system will not increase the lot coverage, footprint of the
structure, or the peak height of the portion of the roof on which the system is
installed.

(2) The solar energy system would be mounted so that the plane of the system is
parallel to the slope of the roof; except that the plane of the system is allowed
a minimum slope of [15-45] degrees from horizontal regardless of the slope of
the roof.

C. Wind Energy Systems

1.

A wind energy system is allowed outright as an accessory use in all zones. Installation

of wind turbines and related equipment that does not meet the definition of a wind

energy system shall be reviewed as a Community Service Use per Section 19.904,

unless the use is allowed outright in a zone.

Review Process for Installation of Wind Energy Systems. The review of a freestanding

or roof-mounted wind energy system is subject to the reviews required by applicable

base zones and overlay zones.

General Standards.

a.

The minimum distance between the ground and any part of a rotor blade must be

at least 20 ft.

Wind energy systems may not be illuminated, nor may they bear any signs or

advertising.
Wind energy systems must have automatic braking, governing, or feathering

system to prevent uncontrolled rotation, overspeeding, and excessive pressure on
the support structure, rotor blades, and turbine components.

All wiring serving small wind energy systems must be underground.

Noise produced by wind energy systems may not exceed 45 dBA measured at the

property line.
Wind energy systems must not cause any interference with normal radio and

television reception in the surrounding area, with any public safety agency or
organization, radio transmissions, or with any microwave communications link. The
owner shall bear the costs of immediately eliminating any such interference should
any occur, or must immediately shut down the system or parts of the system
causing the interference.

A finish (paint/surface) must be provided for the wind energy system that reduces

the visibility of the facility, including the rotors. In most circumstances this condition
may be satisfied by painting the support structure and rotors with flat light haze
gray paint. If the support structure is unpainted it must be of a single color
throughout its height. The owner must maintain the finish, painted or unpainted, so
that no discoloration is allowed to occur.

The rotor sweep area, as defined by the American Wind Energy Association, is 50

sq ft in residential zones and 150 sq ft in all other zones.
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4. Standards for freestanding systems. Wind energy systems may be mounted on a tower
detached from other structures on the lot.

a. Setback. A freestanding wind energy system is not allowed in a required front yard
or street side yard, and must be at least 10 ft away from any side or rear lot line.
All portions of the support pole, blades, guy wires, and associated structures or
equipment must meet these standards.

b. Height. The pole and turbine are subject to the base zone height limit for primary
structures. An increase of 1 additional foot in height is allowed for every foot that
the wind energy system is setback beyond what is required in Subsection
19.502.3.B.3.a, up to a maximum of 50% above the base zone height limit.

c. Number. A maximum of 1 freestanding small wind generator system may be
allowed on a lot of 15,000 square feet or less. One additional freestanding system
is allowed for each 7,500 square feet of lot area above 15,000 square feet.

5. Standards for roof-mounted systems. Wind energy systems may be mounted on the
roof of a structure.

a. Setback. The roof-mounted wind energy system is subject to the minimum yard
requirements of the building on which it is mounted.

b. Height. Roof-mounted systems may not be more than 50% above the base zone
height limit, or [30-45] ft above the building on which it is mounted, whichever is
less.

b. Number. There is no maximum number of roof-mounted systems permitted.

D. Rainwater Cisterns.

1. A rainwater cistern installed below-ground, at grade, or above ground is a permitted
accessory use for all properties.

2. A rainwater cistern that meets the standards listed below may encroach up to [2-3] ft
into a required yard, but not be closer than [2-3] ft from any lot line. Rainwater cisterns
that meet these standards are not subject to any design or materials standards.

a. The rainwater cistern is not mounted more than 2 ft above grade.

b. The rainwater cistern’s storage capacity is [60-80] gallons or less.

3. A rainwater cistern that exceeds the standards listed in Subsection 19.502.3.B.2 are
considered accessory structures and are subject to the applicable base zone, overlay
zone, and accessory structure standards.

4. A below-ground rainwater cistern shall be located at least 3 ft away from any lot line.

19.503 ACCESSORY USES
19.503.1 General Provisions

Accessory uses shall comply with all requirements for the principal use except where
specifically modified by this chapter and shall comply with the following limitations:

A. A guesthouse without kitchen facilities may be maintained accessory to a dwelling, provided
that the guesthouse is not occupied for more than 4 months in a calendar year. A detached
accessory dwelling unit approved per Subsection 19.910.1 is not considered a guesthouse.
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B. A greenhouse or hothouse may be maintained accessory to a dwelling provided-nothing

samtapy—eede& The keeplng of chlckens or other domestlc or domestlcated fowI shaII not
exceed 50 in number 3 ,

D. Keeping of colonies of bees shall be prohibited except that the Planning Commission may
approve an appllcatlon to keep not more than 2 colonles of bees whenever—sueh—apphea%@q

E. Amateur and CB radio equipment and operations shall be considered an accessory use.
Radio and television structures or towers outside of dwellings shall be subject to building
regulations. Such structures and towers shall conform to height, yard, and other standards
of the Zoning Ordinance. Any deviation from these standards will require a variance by the
Planning Commission. Operational characteristics and limitations of such equipment shall
be as established and administered by the FCC.

19.504 SITE DESIGN STANDARDS
19.504.1 Clear Vision Areas

A clear vision area shall be maintained on the corners of all property at the intersection of 2
streets or a street and a railroad according to the provisions of the clear vision ordinance in
Chapter 12.24.

19.504.2 Maintenance of Minimum Ordinance Requirements

No lot area, yard, other open space, or off-street parking or loading area shall be reduced by
conveyance or otherwise below the minimum requirements of this title, except by dedication or
conveyance for a public use.

19.504.3 Dual Use of Required Open Space

No lot area, yard, or other open space or off-street parking or loading area which is required by
this title for one use shall be used to meet the required lot area, yard, or other open space or off-
street parking area for another use, except as provided in Subsection 19.605.4.

19.504.4 Buildings on the Same Lot

A. In R-10, R-7, and R-5 Zones, only one primary dwelling shall be permitted per lot. A
detached accessory dwelling unit may be permitted per Subsection 19.910.1.

B. Inthe R-3 zone, only 1 single family detached dwelling shall be permitted per lot. A
detached accessory dwelling unit may be permitted per Subsection 19.910.1. Multifamily
housing with multiple structures designed for dwelling purposes may be permitted as a
conditional use per Section 19.905.
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19.504.5 Distance from Property Line

Where a side or rear yard is not required and a structure is not to be erected at the property line,
it shall be set back at least 3 ft from the property line.

19.504.6 Transition Area Measures

Where multifamily; commercial; or industrial development is proposed adjacent to properties
zoned for lower-density residential uses, the following transition measures shall be required.
These additional requirements are intended to minimize impacts on lower-density residential
uses. The downtown zones are exempt from this subsection.

A. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
at least as wide as the required front yard width of the adjacent lower-density zone. This
additional yard requirement shall supersede the base zone yard requirements for the
development property where applicable.

B. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
maintained as open space. Natural vegetation, landscaping, or fencing shall be provided to
the 6-ft level to screen lower-density residential uses from direct view across the open
space.

19.504.7 Minimum Vegetation

In the vegetation area a maximum of area shall be for planting and a minimum for bark dust.
Plans for development shall include landscaping plans which shall be reviewed for conformance
to this standard.
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19.504.10 On-Site Walkways and Circulation
A.

Requirement

All development subject to Chapter 19.700 (excluding single-family and multifamily
residential development) shall provide a system of walkways that encourages safe and
convenient pedestrian movement within and through the development site. Redevelopment
projects that involve remodeling or changes in use shall be brought closer into conformance
with this requirement to the greatest extent practicable. On-site walkways shall link the site
with the public street sidewalk system. Walkways are required between parts of a site
where the public is invited to walk. Walkways are not required between buildings or portions
of a site that are not intended or likely to be used by pedestrians, such as truck loading
docks and warehouses.

Location
A walkway into the site shall be provided for every 300 ft of street frontage.
Connections

Walkways shall connect building entrances to one another and building entrances to
adjacent public streets and existing or planned transit stops. On-site walkways shall
connect with walkways, sidewalks, bicycle facilities, alleys, and other bicycle or pedestrian
connections on adjacent properties used or planned for commercial, multifamily,
institutional, or park use. The City may require connections to be constructed and extended
to the property line at the time of development.

Routing

Walkways shall be reasonably direct. Driveway crossings shall be minimized. Internal
parking lot circulation and design shall provide reasonably direct access for pedestrians
from streets and transit stops to primary buildings on the site.

Design Standards
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Walkways shall be constructed with a hard surface material and shall be no less than 5 ft in
width. If adjacent to a parking area where vehicles will overhang the walkway, a 7-ft-wide
walkway shall be provided. The walkways shall be separated from parking areas and
internal driveways using curbing, landscaping, or distinctive paving materials. On-site
walkways shall be lighted to an average 5/10-footcandle level. Stairs or ramps shall be
provided where necessary to provide a direct route.

19.504.11 Setbacks Adjacent to Transit

The following requirement applies to all new multifamily; commercial, office, and institutional
development within 500 ft of an existing or planned transit route measured along the public
sidewalk that provides direct access to the transit route:

When adjacent to a street served by transit, new commercial, office, or institutional
development, including uses authorized under Section 19.904 Community Service Uses, shall
be set back no more than 30 ft from the right-of-way that is providing transit service.

A

An individual building may be set back more than 30 ft, provided the building is part of an
approved phased development that will result in a future building(s) that complies with the
30-ft setback standard.

For sites with multiple buildings, the maximum distance from a street with transit to a public
entrance of the primary building shall be no more than 100 ft.

If the proposed building is part of an institutional campus, the Planning Director may allow
flexibility in the setback and orientation of the building. As a trade-off for this flexibility,
enhanced sidewalk connections shall be provided between the institutional building(s) and
nearby transit stops.

If the site abuts more than 1 street served by transit, then the maximum setback
requirement need only apply to 1 street.

19.505 BUILDING DESIGN STANDARDS
19.505.1 Design Standards for Single-Family Dwellings and Duplexes

A. Purpose. The design standards for single-family dwellings and duplexes require a minimum
level of design on every dwelling. These standards are intended to promote attention to
detail, human-scale design, street visibility, and privacy of adjacent properties, while
affording flexibility to use a variety of architectural styles.

B. Applicability. The design standards in this section apply to the types of development listed

below.

1.  New single-family detached dwellings, duplexes, and rowhouses on individual lots.

2. Expansions of single-family detached or duplex dwellings that add more than 300 sq ft
to any street-facing facade. When applicable, design standards apply only to the
expanded facade.

3. Remodels that convert an attached garage to a habitable residential space. When
applicable, the design standards apply only to the street-facing facade of the garage
being converted.

4. Manufactured homes on lots outside of a manufactured home park are subiject to the
requirements of Section 19.506 and the standards of this subsection. Manufactured
home on lots outside of a manufactured home park are exempt from standards of this
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subsection that are deemed to be more restrictive than the requirements of Oregon
Revised Statute 197.307(5).

C. Standards. All buildings that meet the applicability provisions in Subsection 19.505.1.B shall
meet the following design standards. The graphics provided are intended to illustrate how
development could comply with these standards and should not be interpreted as requiring
a specific architectural style. An architectural feature may be used to comply with more than
one standard.

1. Articulation. All buildings shall incorporate design elements that break up all street-
facing facades into smaller planes as follows. See Figure 19.505.1.C.1 for illustration of
articulation.

a. For buildings with 30-60 ft of street frontage, a minimum of 2 of the following
elements shall be provided along the street-facing facades.

(1) A porch at least 5 ft deep
(2) A balcony that is at least 2 ft deep and is accessible from an interior room;

(3) A bay window that extends at least 2 ft in width; or

(4) Recessing a section of the facade by at least 2 ft in depth and 6 ft in length.

b. For buildings with over 60 ft of street frontage, at least one element in (a)(i-iii)
above shall be provided for every 30 ft of street frontage. Elements shall be
distributed along the length of the facade so that there is no more than 30 ft
between two elements.

c. For buildings with less than 30 ft of street frontage, one of the elements in (a)(i-iii)
above shall be provided along the street-facing facade.
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Figure 19.505.1.C.1 Building Articulation

Dormer

Balcony

Recessed fagade

Design standards for articulation

2. Eyes on the street. At least 15% of the area of each street-facing facade must be
windows or entrance doors. See Figure 19.505.1.C.2 for illustration of eyes on the
street.

a. Windows used to meet this standard must be transparent and allow views from the
building to the street. Glass blocks and privacy windows in bathrooms do not meet
this standard.

b. Windows in attached garage doors do not count toward meeting this standard, but
windows in attached garage walls do count toward meeting this standard.

c. Window area is considered the entire area within the outer window frame,
including any interior window grid.

d. Doors used to meet this standard must face the street or be at an angle of no
greater than 45 degrees from the street.

e. Door area is considered the portion of the door that moves. Door frames do not
count toward this standard.
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Figure 19.505.1.C.2 Eyes on the Street

Street-facing windows and
main entrance door

— Windows in garage
doors don't count

Design standards for eyes on the street

3. Main entrances. Atleast one main entrance for each building must:

a.

Be no further than 8 ft behind the longest street-facing wall of the building; and

b.

Face the street, or be at an angle of up to 45 degrees from the street, or open onto

a porch. If the entrance opens up onto a porch, the porch must:

(1) Be atleast 25 sq ft in area with a minimum 4 ft depth

(2) Have at least one porch entry facing the street

(3) Have a roof that is no more than 12 ft above the floor of the porch.

(4) Have a roof that covers at least 30% of the porch area.
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Figure 19.505.1.C.3 Main Entrances
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4. Detailed design. All buildings shall include at least 5 of the following features on any
street-facing facade. See Figure 19.505.1.C.4 for illustration of detailed design
elements.

a. Covered porch at least 5 ft deep, as measured horizontally from the face of the
main building facade to the edge of the deck, and at least 5 ft wide.

b. Recessed entry area at least 2 ft deep, as measured horizontally from the face of
the main building facade, and at least 5 ft wide.

c. Offset on the building face of at least 16 in from one exterior wall surface to the
other.

d. Dormer that is at least 4 ft wide and integrated into the roof form.

e. Roof eaves with a minimum projection of 12 in from the intersection of the roof
and the exterior walls.

f. Roof line offsets of at least 2 ft from the top surface of one roof to the top surface
of the other.

Tile or wood shingle roofs.

h. Horizontal lap siding between 3 to 6 in wide (the visible portion once installed).

i.  Brick, cedar shingles, stucco or other similar decorative materials covering at least
40% of the street-facing facade.

. Gable roof, hip roof, or gambrel roof design.

k. Window trim around all windows at least 3 in wide and 5/8 in deep.
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All windows recessed at least 3 in as measured horizontally from the face of the

building facade.

Balcony that is at least 3 ft deep, 5 ft wide, and accessible from an interior room.

One roof pitch of at least 200 sq ft in area that is sloped to face the southern sky

and has its eave line oriented within 30 degrees of the true north/south axis.

Figure 19.5xx Detailed Design Elements

Roof line offests

Roof eaves

Window trim

—————

Covereq Jporch

Recessed entry

Design standards for detailed design

5. Standards for Duplexes. In addition to the other standards in Subsection 19.505.1,

duplexes shall also comply with the following standards.

a.

The height of each of the units shall be within 4 ft of each other.

b.

The exterior finish of the structure must be the same for both units , or visually

match in type, size and placement.

The predominant roof pitch over each unit must be the same.

The eaves must be uniform for entire structure.

The trim must be the same in type, size, and location for entire structure.

= e e o

Windows must match in proportion and orientation for entire structure.

[

For duplexes or corner lots, each entrance is required to face a separate street

frontage. Where an existing house is being converted, one main entrance with
internal access to both units is allowed.

For duplexes facing one frontage, the following standards apply.

(1) Only 1 entrance is required to face the frontage.

(2) Where more than one entrance to the structure faces the street, each
separatee entrance is required to meet the standards of Subsection
19.505.1.c.3.
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(3) A second entrance is not allowed within [10-15] feet of side or rear property
line.

6. Standards for Rowhouse Access.

The standards in this section coordinate with, but do not substitute for, the standards of

Chapter 12.16, Access Management, as they relate to rowhouse development. Nothing

in these requlations shall prohibit abutting rowhouses or groups of rowhouses from

sharing access beyond the requirements specified below.

a.

Rowhouses that share common walls and have one rowhouse on a corner lot shall

take access on the street with the lowest classification. If only one lot has frontage
on the street with the lowest classification, access for all rowhouses shall be
consolidated into a single access point on the lowest classification street. Access
easements and associated maintenance agreements shall be granted as
necessary to provide access to the other rowhouses.

Rowhouses on a collector or arterial street that share common walls are required

to combine site access into one access. Access easements and associated
maintenance agreements shall be granted as necessary to provide access to the
rowhouses.

Rowhouses on neighborhood or local streets that share common walls shall

combine accesses as described below.

(1) If only 2 rowhouses share a common wall, the access way shall be shared
and centered on the common lot line between the two lots.

(2) If 3 rowhouses share common walls, the Engineering Director shall have
discretion to determine if shared access is required between any or all of the
units.

(3) If 4 rowhouses share common walls, the end units and the units abutting the
end unit shall share access, and the accessway shall be centered on the
common lot line between the abutting units.

19.505.2 Garage Standards

A. Purpose. These standards are intended to prevent garages from obscuring or dominating

the street-facing facade of a dwelling and provide for a pleasant pedestrian environment in

residential areas.

B. Applicability. The standards in this section apply to all new attached and detached garages

on properties with a single-family detached dwelling, duplex, or rowhouse when the street-

facing facade of the garage is located within 50 ft of the front property line.

C. Standards.

1. The front of the garage can be no closer to the front lot line than the front of the house.

The following exceptions apply:

a.

A garage may extend up to 5 ft in front of the house if there is a covered front

porch and the garage does not extend beyond the front of the porch.

A garage may extend up to 5 ft in front of the house if the garage is part of a two-

story facade that has a window at least 12 sq ft in area on the second story that
faces the street.
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2. The width of a street-facing garage wall may not exceed 35% of the width of the street-
facing wall of the house, or 12 ft, whichever is greater.

3. Garages may be side-oriented to the front lot line if the “eyes on the street” standard in
19.505.1.C.2 is met.

19.505.3 Design Standards for Multifamily Housing

A. Purpose. The purpose of these design standards is to help facilitate the development of
attractive multifamily housing that encourages multi-modal transportation. The regulations
identify characteristics of good site and building design, which contribute to livability, safety,
and sustainability, help create a stronger community and foster a quality environment for
people utilizing the development and in the surrounding neighborhood.

B. Applicability. The standards in this section apply to all new multifamily developments with
three or more dwelling units on a single lot. Cottage clusters housing and rowhouses on
their own lots are subject to separate standards and are therefore exempt from 19.505.4.
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Housing development that emulates the style of cottage cluster housing or rowhouses and
is done on a single lot are subject to the standards of this subsection.

C. Review process. Two possible review processes are available for review of multifamily
development: Objective and Discretionary. An applicant may choose which process to use.
The Objective process uses clear objective standards that do not require the use of
discretionary decision-making. The Discretionary process uses design guidelines that are
more discretionary in nature and are intended to provide the applicant with more flexibility in
designing the multifamily development. Regardless of the review type, the applicant must
demonstrate how the standards or guidelines are being met.

1. Projects reviewed through the Obijective process will be evaluated through a Type |
Development Review pursuant to Chapter 19.906.

2. Projects reviewed through the Discretionary process will be evaluated through a Type
Il Development Review pursuant to Chapter 19.906.

3. The two Objective and the Discretionary review types may not be combined for one
project. For example, a project may not use some of the Objective standards and
some of the Discretionary guidelines in one application; an applicant must choose
either the Objective or Discretionary review process.

D. Design guidelines and standards. Applicable guidelines and standards for multifamily
design are located in Table 19.505.4. The illustrations provided in Figure 19.5xx are
intended to illustrate how development could comply with these standards and should not
be interpreted as requiring a specific architectural style. The guidelines and standards are
intended to achieve the following principles that the City encourages for multifamily

development:
1. Livability. Development should contribute to a livable neighborhood by incorporating

visually pleasing design, minimizing the impact of vehicles, emphasizing pedestrian
and bicycle connections and providing public and private open spaces for outdoor use.

2. Compatibility. Development should have a scale that is appropriate to the surrounding
neighborhood and maintains the overall residential character of Milwaukie.

3. Safety and Functionality. Development should be safe and functional by providing
visibility into and within a multifamily development and by creating a circulation system
that prioritizes bicycle and pedestrian safety.

4. Sustainability. Development should incorporate sustainable design and building
practices, such as energy conservation, preservation of trees and open space, quality
building materials, and alternative transportation modes.
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19.505.4 Design Standards for Cottage Cluster Housing

A. Purpose. These requlations area intended to: support the growth management goal of
more efficient use of urban residential [and; support development of diverse housing in
accordance with the Comprehensive Plan; increase the variety of housing types available
for smaller households; provide opportunities for small, detached dwelling units within
existing neighborhoods; and provide opportunities for creative, diverse, and high quality
infill development that is compatible with existing neighborhoods.

B. Applicability. These standards apply to cottage cluster housing, as defined in Section
19.201, wherever this housing type is allowed by the base zones in Chapter 19.300. The
standards apply to development of new cottage clusters and modifications to existing
cottage cluster development.

C. Land Division.

1. A subdivision or replat is required prior to the development of cottage cluster housing
to create the lots and tracts that will comprise the cottage cluster development. The
subdivision or replat shall be reviewed per the procedures in Title 17, and the
requirements of Chapter 19.700 are also applicable.

2. The lot size and dimension standards in Section 19.302 are not applicable to lots and
tracts in a cottage cluster development.

3. The minimum and maximum density standards in Section 19.302 are applicable to the
subdivision or replat to create cottage cluster development. Area proposed for
commonly owned tracts, including off-street parking areas, are included in calculations
for minimum and maximum density.

D. Development Standards. The standards listed below are the applicable development and
design standards for cottage cluster housing. The base zone development standards for
height, yards, lot coverage, and minimum vegetation, and the design standards in
Subsection 19.505.1 are not applicable to cottage cluster housing.

1. Dwelling size.

The total floor area of each cottage unit shall not exceed 1,000 square feet. Total floor
area is the area included with the surrounding exterior walls, but excluding any space
where the floor to ceiling height is less than six feet.

2.  Number of cottages allowed.

The number of cottages allowed shall not exceed the dwelling unit maximum of the
base zone in which the cottage cluster development is located. A cottage cluster
development shall include a minimum of 4 cottages and a maximum of 12 cottages.

3. Separation of cottage cluster developments.

Cottage housing developments shall be separate from each other by at least 1,000
feet.

4. Maximum height.

The height limit for all structures shall not exceed 18 feet. Cottages or amenity
buildings having pitched roofs with a minimum slope of 6:12 may extend up to 25 feet
at the ridge of the roof.

5. Common space.
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Cottage housing units shall be oriented around a central common space. The

common open space must be at least 400 square feet per cottage housing unit. The
common space shall have cottage units facing at least two sides. Open space with a
dimension of less than 20 feet shall not be included in the calculated common open

space.
6. Private open space.

Each cottage housing'unit shall be provided with a private use open space on the
ground of at least 300 square feet with no dimension of less than 10 feet on one
side. It should be contiguous to each cottage, for the exclusive use of the cottage
resident, and oriented toward the common open space.

7. Ownership

Cottages are for residential use only and may not be operated as transient
accommodations. Cottage housing developments shall be created by
subdividing the land to create individual parcels and may include shared
amenities owned in common.

8. Separation of structures.

All structures shall maintain no less than 10 feet of separation within the cluster.
Eaves may project into the required separation up to 12 inches.

9. Parking requirements.

There shall be at least one off street parking space per dwelling unit.

10. Parking areas.

a. Setback a minimum of 5 to 20 feet from the street, depending on the orientation
of the structure or lot. If the structure or lot is perpendicular to the street, the
narrow dimension may be within 5 feet of the street. If parallel to the street the
lot or structure must be at least 20 feet from the street.

b. Clustered and separated from the common areas by landscaping and/or an
architectural screen. Solid board fencing shall not be allowed as an architectural
screen;

c. Screened from public streets and adjacent residential uses by a landscaping
and/or architectural screen, which shall not include a solid board fence.

11. Setbacks.

Setbacks for all structures from the property lines shall be an average of 10 feet, but
shall not be less than 5 feet and not less than 15 feet from a public street.

12. Useable Porches.

Each unit shall have a covered porch with an area of at least 80 square feet and a
minimum dimension of 5 feet. The porches on at least half the units shall face the
common space.

13. Fences.

All fences on the interior of the development shall be no more than 3 feet in height.
Fences along the exterior of the development may be up to 6 feet in height, except as
restricted by intersection clear vision standards. Chain link fences shall not be
allowed.
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14. Maximum lot coverage and impervious area.

The total footprint of all structures shall not exceed 40 percent of the site area.
Impervious surfaces shall not exceed 60 percent of the site area.

15. Cottage Design standards.

a. Cottages fronting a street shall avoid blank walls by including at least one of the
following:
(1) Changes in exterior siding material and paint color;

(2) Windows which may include bay windows; and/or

(3) Building modulation with a depth measuring at least one foot.

b. Structures shall be provided with substantial exterior trim elements consistent
with traditional northwest cottage design and small home craftsmanship.

19.505.5 Building Orientation to Transit 49.5052 Building-OrientationtoTransit

The following requirement applies to all new multifamily; commercial, office, and institutional
development within 500 ft of an existing or planned transit route measured along the public
sidewalk that provides direct access to the transit route:

New buildings shall have their primary orientation toward a transit street or, if not adjacent to a
transit street, a public right-of-way which leads to a transit street. The primary building entrance
shall be visible from the street and shall be directly accessible from a sidewalk connected to the
public right-of-way. A building may have more than 1 entrance. If the development has frontage
on more than 1 transit street, the primary building entrance may be oriented to either street or to
the corner.
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Commentary

On Proposed Amendments to Milwaukie Municipal Code (MMC)

Commentary at the front of this document summarizes the key changes in the proposed
amendments. The actual text of the proposed amendments follows the commentary
section.

CHAPTER 19.900 LAND USE APPLICATIONS

19.901 INTRODUCTION

The proposed amendments would combine the current Type I and Type IT Accessory
Dwelling Unit (ADU) applications into a single ADU application. It would also add a specific
application for duplexes in some locations in lower density zones where they are currently
treated as conditional uses. Duplexes would still be allowed outright in higher density
zones and in some instances in low density zones.

19.905 CONDITIONAL USEs

Duplexes are now allowed either outright or through a Type IT Review. They are no longer
a conditionally permitted.use, and are removed. from this section. Other changes are made
regarding terminology.for multifamily development.

19.906 DEVELOPMENT REVIEW

This section has been modified to create the option for a Type IIT development review.
This change would allow the Planning Director to move a review from a Type IT staff
review to a Type ITT review before the Planning Commission if the development requires
review against criteria that require extensive use of discretion and the development is a
large-scale proposal that would have significant impacts. This change is not directly
related fo the new design standards or housing types that are part of the Residential
Development Standards project. Rather, it would be a more broadly applicable option for
high-profile developments.

19.910 RESIDENTTIAL DWELLINGS
19.910.1 Accessory Dwelling Units

There are currently 2 types of accessory dwelling units (ADUs). The Type I ADU had a
size limit of 600 sq ft and required a Type II staff level review. The Type IT ADU allowed
up to 800 sq ft and required Planning Commission approval as a conditional use. For both
types, the ADU was required to be part of the same structure as the primary dwelling,
which meant that detached ADUs could not be permitted.
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Public input for the Residential Development Standards project has indicated support for
detached ADUs as well as making the approval process less stringent. The main points of
the proposed ADU regulations are summarized as follows:

There is only one type of ADU and it is permitted through a Type I Review process
(staff level review without public notice).

There is a limit of 1 ADU per property and the primary use of the property must be
a single-family detached dwelling. ADUs are not allowed for. duplex properties.

The size limits of an ADU are 800 sq ft or 75% of the floor area of the primary
dwelling unit, whichever is less.

An ADU is required to have a design style and materials that are generally similar
to the primary dwelling unit. This applies to additions to create an attached ADU as
well as detached ADUs.

Attached ADUs have standards that prohibit the entrance for the ADU from being
on the front fagade of the structure. The intent is.to maintain the structure's
appearance as a single-family dwelling.

Detached ADUs must meet the development standards that generally apply to all
accessory structures. These standards allow a larger structure if it is located
further away from lot lines. One exception is that detached ADUs are allowed an
increased amount of lot coverage for adding the detached ADU.

Conversions of existing accessory structures to create an ADU are allowed so long
as the structure meets required setbacks and is not in the front yard of the
property. The conversion cannot bring the structure further out of conformance
with any standards.

The parking standards for ADUs would not be changed from the current regulation,
which requires a site with. a primary dwelling and ADU to have at least 2 of f-street
parking spaces.

ADUs do not count for purposes of density calculations. This is consistent with
Metro's calculations for residential density in the region.

Either the ADU or the primary dwelling must be occupied by the property owner.
This is a current requirement for ADUs.

19.910.2 Duplexes

The purpose of this section is to establish the review and approval procedures for
duplexes where they require a discretionary review. This section of code replaces the
section that was deleted from the conditional use section. The key points of this section

are:
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e Duplexes in the R-5 through R-1/R-1-B zones are allowed outright and do not
require further review. They do need to comply with the development and design
standards in Chapters 19.300 and 19.500.

e Inthe R-7 and R-10 zones, duplexes are allowed outright on corner lots or on a
collector or arterial street, and do not require further review. They do need to
comply with the development and design standards in Chapters 19.300 and 19.500.

e Duplexes in the R-7, R-10, a Type ITI review is required (staff decision that includes
public notice and comment). The criteria are that the duplex would not substantially
alter land use character of the area, that the design is generally consistent with
development in the area, and that the design appears as much as possible like that
of a single-family dwelling.

e Duplexes in the Commercial Limited zone (C-L) also require a Type II review. The
criteria include that the duplex will not create land use conflicts with existing
commercial uses in the area and that it will not significantly reduce the supply of
developable commercial land for the C-L zone.
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NEW TEXT IS SHOWN IN UNDERLINE AND DELETIONS OF CURRENT TEXT ARE SHOWN
IN STRIKEQUF. THIS DRAFT INCLUDES ONLY CHAPTERS AND SECTIONS OF CODE
WITH PROPOSED AMENDMENTS AND SOME SURROUNDING SECTIONS FOR CONTEXT.
CODE SECTIONS NOT INCLUDED IN THIS DRAFT WOULD NOT BE AMENDED.

CHAPTER 19.900

LAND USE APPLICATIONS

19.901 INTRODUCTION

Uses or development that are regulated by Titles 14, 17, and 19 of the Milwaukie Municipal
Code shall submit and obtain approval for all required land use applications prior to
establishment or construction. Table 19.901 below contains a complete list of the City’s land use
applications and the location of the provisions that govern their submittal, review, and approval.
It also identifies the review type(s) associated with each application type. The review type
determines who is given notice about land use and development proposals, when the City has
to make a decision on a land use application, and who makes the final decision. Descriptions of
the different review types and the procedures associated with.them are located in Chapter
19.1000. Decision makers for each review type are listed in'Table 19.1001.5.

Table 19.901
Land Use Applications

Review
Application Type Municipal Code Location Types
Amendments to Maps and.Ordinances: Section 19.902
Comprehensive Plan Text Amendment Subsection 19.902.3 \Y
Comprehensive Plan Map Amendment Subsection 19.902.4 v, Vi
Zoning Text Amendment Subsection 19.902.5 V
Zoning Map Amendment Subsection 19.902.6 1, V22
Annexations and Boundary Changes: Chapter 19.1100
Boundary Change Section 19.1103 NA
Expedited Annexation Section 19.1104 NA
Nonexpedited Annexation Section 19.1102 v
Appeal Section 19.1010 Varies
Code Interpretation Section 19.903 I
Community Service Use Section 19.904 [, 1l
Compensation for Reduction in Property Value | Chapter 1.20 NA
(Measure 37)
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Conditional Use Section 19.905 [, Il
Development Review Section 19.906 [, [0
Director Determination Section 19.903 I
Downtown Design Review Section 19.907 [, 11,
Extension to Expiring Approval Section 19.908 I, Il
Historic Resource: Section 19.403
Alteration Subsection 19.403.5 [, Il
Demolition Subsection 19.403.7 Il
Status Designation Subsection 19.403.4 v
Status Deletion Subsection 19.403.4 v

Table 19.901 CONTINUED

Land Use Applications

Review

Application Type Municipal Code Location Types
Land Divisions: Title 17

Final Plat Title 17 I

Lot Consolidation Title 17 I

Partition Title 17 Il

Property Line Adjustment Title 17 I, 1l

Replat Title 17 L1, 1

Subdivision Title 17 1
Miscellaneous: Chapters 19.500

Barbed Wire Fencing Subsection 19.502.2.B.1.b- | Il

c

Bee Colony Subsection 19.503.1.D 1

Multifamily Recycling Area Subsection 19.504.8 I
Mixed Use Overlay Review Section 19.404 Il
Modification to Existing Approval Section 19.909 [, 11, 1
Nonconforming Use Alteration Chapter 19.804 Il
Parking: Chapter 19.600

Quantity Determination Subsection 19.605.2 Il
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Quantity Modification Subsection 19.605.2 Il

Shared Parking Subsection 19.605.4 I

Structured Parking Section 19.611 I,
Planned Development Section 19.317 v
Residential Dwellings: Section 19.910

Accessory Dwelling Units {Fype-H Subsection 19.910.1 1H

Duplexes Accessory Dwelling Unit (Type-2) Subsection 19.910.2 1

Manufactured Dwelling Park Subsection 19.910.3 11

Temporary Dwelling Unit Subsection 19.910.4 [, 1l
Sign Review Title 14 Varies
Transportation Facilities Review Chapter 19.700 Il
Variances: Section 19:911

Use Exception Subsection 19.911.5 [l

Variance Subsection 19.911.1-4 [, 1
Water Quality Resource Review Section 19.402 [, 1, 1, 1V
Willamette Greenway Review Section 19.401 Il

19.905 CONDITIONAL USES
19.905.9 Standards Governing Conditional Uses

A conditional use shall comply with the standards.of the base zone, and any overlay zones, in
which it isldocated, except as these standards have been modified by the Planning Commission
when authorizing the conditional use and as otherwise modified by the standards in this
subsection.

EG. Multifamily Cendeminivm-and-Apartment Dwellings
In considering a conditional use application for multifamily eendeminium-and-apartment

dwellings, the Planning Commission shall consider the following:

1. Relationship to neighboring uses.

6 of 16 October 14, 2011 Chapter 19.900



S6.1 Page 77

Proposed Code Amendment with Commentary

2. Street access.
3. Terrain of the site.
GH. Senior and Retirement Housing

In considering a conditional use application for senior and retirement housing, the Planning
Commission shall consider the following:

1. Pedestrian access to transit.

2. Pedestrian access to convenience facilities such as grocery store, pharmacy,
laundromat, park and open space, and senior activity center.

Pedestrian access to banking, churches, hospitals, andrestaurants.
Quality of project as a living environment for residents.
Minimizing impact on the surrounding area.

The Planning Commission may recommendto the City Council an increase in density
to as much as that permitted by the next higher zone. The City Council shall make the
final decision on density increase.

An applicant shall submit materials and the Planning Commission shall attach
conditions that will ensure that the special nature of the housing, and the groups to be
served, are clearly defined and maintained in perpetuity. A project is required to meet
the definition for this type of housing in Section 19.201.

19.906 DEVELOPMENT REVIEW
19.906.1 Purpose

The purpose of this section is to ensure compliance with the standards and provisions of the

City’s land use regulations through an efficient review process that effectively coordinates the
City’s land use and development permit review functions. Development review is intended to

encourage quality development that is compatible with its surroundings and reflects the goals
and policies of the Milwaukie Comprehensive Plan.

19.906.2°Applicability
A. Type | Review

The following development proposals must submit a development review application and
are subject to the requirements of this section, unless explicitly stated otherwise in an
applicable land use approval, waived by the Planning Director at the time of development
permit submittal, or exempted per Subsection 19.906.2.C.

1.  New development and expansions or modifications of existing development that
require review against standards and criteria that are either clear and objective, or that
require the application of limited professional judgment.

A change in primary use.

Parking lot expansions or modifications that change the number of parking spaces by 5
spaces or more.

B. Type Il Review

The following development proposals must submit a development review application and
are subject to the requirements of this section. Type Il development review does not apply
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to development proposals in the downtown zones as these zones have a separate design
review process.

1.

New development, or expansions or modifications to existing development, for which
the applicant elects, where a choice is available, to have the proposal reviewed against
discretionary criteria or standards. This includes the discretionary review option for
multifamily developments per Subsection 19.505.3.C.2.

New construction of over 1,000 sq ft in the Manufacturing Zone within 120 ft of areas
zoned for residential uses or within any part Business Industrial Zone.

New development or expansions, or modifications to existing development, where the
scale of development and/or the level of discretion required to evaluate applicable
standards and criteria is not appropriate for a Type | development review.

C. Type lll Review

New development or expansions, or modifications.to existing development are subject to

Type Ill development review where:

1.

The proposed development, expansion,or modification requires review against

discretionary criteria or standards, and;

The scale of development and/or the level of discretion required to evaluate applicable

standards and criteria make it appropriate for the matter to be reviewed by the
Planning Commission at a public hearing.

DC. Exemptions

The following development proposals are not required.to submit a development review
application and are exempt from the requirements of this section. Proposals that are
exempt from this section must still comply with all applicable development and design
standards. For proposals that require a development permit, compliance with standards will
be reviewed during the permit review process.

1.

PR N

5.

New or expanded single-family detached dwellings, duplexes, rowhouses, or cottage

cluster housing erattached-residential-dwellings.

Single-family residential accessory uses and structures.

Interior modifications to existing buildings that do not involve a change of use.
Construction of public facilities in the public right-of-way.

Temporary events as allowed in Chapter 11.04.

19.906.3 Review Process

A. General Provisions

1.

Development review generally includes review of the proposed use(s), structure(s),
and site improvements for compliance with applicable standards. For expansions or
modifications of existing development, the review is limited to the modified portions of
the site or structure and any other site improvements that may be affected by the
proposed modifications.

Development proposals that are subject to Type Il or Il development review and
require other land use approvals may submit a Type Il or Il development review
application with the other required land use application(s) for concurrent review per
Subsection 19.1001.6.B.
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3. Development proposals that are subject to Type Il or lll development review and
require development permits may submit a development permit application at any time;
however, the City will not issue development permits until the Type Il or 1l
development review application has been approved.

4. Development proposals that are subject to Type | development review and require
development permits may submit a Type | development review application with the
required development permits for concurrent review. The City will not issue
development permits until the Type | development review application has been
approved.

5. Submittal of a Type Il or Il development review application may not preclude the need
for submittal of a Type | development review application. Depending on the nature of
the development proposal, Type Il or Il development review.may be required during
the land use review phase of the proposal, and Type | development review may be
required during the development permit review phase of the proposal.

B. Review Types

1. Type | development review applications<are evaluated through a Type | review per
Section 19.1004. Type | development review ensures.compliance with applicable land
use and site development standards, and nondiscretionary design standards.

2. Type Il development review applications are evaluated through a Type Il review per
Section 19.1005. Type Il development review is for proposals that opt for or require
discretionary review because they either do not meet clear and objective design
standards or not all applicable design standards are clear and objective. The Planning
Director will determine whether existing standards are clear and objective where they
are not clearly identified as such.

3. Type lll development review applications are evaluated through a Type lll review per
Section 19.1006. Type |ll development review is for proposals that require review
against discretionary criteria or standards, and where the level of discretion and/or
scale of development make it appropriate that the matter is heard by the Planning
Commission at a public hearing.

19.906.4 Approval Criteria

The criteria in this subsection are the approval criteria for Type |, Type Il, and Type lll Fype
and-Type-H development review applications. The criteria are based on a review of development
standards throughout Title 19 Zoning. Not all of the standards within the chapters listed below
are applicable to a proposal, and the City will identify the applicable standards through the
development review process. Though the criteria are the same for Type |, Type Il, and Type llI
Fype-tand-Typett development review, the standards evaluated in a Type | review will be clear
and objective or require limited professional judgment, while the Type Il and Type Il review will
involve discretionary standards and/or criteria.

An application for Type |, Type Il, and Type lll FypetorType-H development review shall be
approved when all of the following criteria have been met:

A. The proposal complies with all applicable base zone standards in Chapter 19.300.
B. The proposal complies with all applicable overlay zone standards in Chapter 19.400.

C. The proposal complies with all applicable supplementary development regulations in
Chapter 19.500.
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D. The proposal complies with all applicable off-street parking and loading standards and
requirements in Chapter 19.600.

E. The proposal complies with all applicable public facility standards and requirements,
including any required street improvements, in Chapter 19.700.

F. The proposal complies with all applicable conditions of any land use approvals for the
proposal issued prior to or concurrent with the development review application.

19.910 RESIDENTIAL DWELLINGS

This section contains applications for types of residential dwellings that require land use
approval.

19.910.1 Accessory Dwelling Units (Fype-d)

A. Purpose.

To provide the means for reasonable accommodation of accessory dwelling units, providing
affordable housing, opportunity to house relatives, and a means for additional income for
property owners, thereby encouraging maintenance of existing housing stock. It is the intent
of this subsection that development of accessory dwelling.units not diminish the single-
family character of a neighborhood.

B. Applicability.

The procedures and standards of this chapter apply to the establishment of any accessory
dwelling unit.

C. Procedures

An application to establish an accessory dwelling unit shall be evaluated through a Type |
Review per Section 19.1004.

D. Approval Criteria.

An application for an accessory dwelling unit shall be approved if the following are met.

1.  An.accessory dwelling unit is an allowed use in the base zones and any applicable
overlay zones where the accessory dwelling unit would be located.

2. The primary use of property for the proposed accessory dwelling unit is a single-family
detached dwelling.

3. One accessory dwelling unit per property is allowed.

4. The development standards of Subsection 19.910.1.E are met.

5. The proposal complies with all other applicable standards of this title.
E. Standards

1. Creation.

An accessory dwelling unit may be created by conversion of an existing structure,
addition to an existing structure, or construction of a new structure. It is permissible to
combine both an addition to an existing structure and conversion of space in the
structure for the creation of an accessory dwelling unit.

2. Coordination of standards.
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The more restrictive provisions shall be applicable in the event of a conflict between
standards in Subsection 19.910.1.E and other portions of this title, except where
specifically noted.

3. Size.

The floor area of an accessory dwelling unit is limited to 800 square feet or 75% of the
floor area of the primary structure, whichever is less. The measurements are based on
what the floor area of the primary dwelling unit and the accessory dwelling unit would
be after completion of the accessory dwelling unit.

4. Design standards.

The design standards listed below apply to development of an accessory dwelling unit
that would add any floor area to the property. Conversion of existing space that does
not involve the addition of any floor area is exempt from these standards.

a. Exterior finish materials.

(1) The exterior finish material must be the same as the primary dwelling unit; or

(2) Visually match in type, size and placement the:exterior finish material of the
primary dwelling unit.

b. Trim must be the same in type, size, and location as the trim used on the primary
dwelling unit.

c. Windows on street-facing facades must match those in the primary dwelling unit in
proportion (relationship of width to height) and orientation (horizontal or vertical).

d. The roof must match the roof style and predominant roof pitch of the primary
dwelling unit.

e. Eaves must project from the building walls at the same proportion as the eaves on
the primary dwelling unit.

5. Standards for attached.accessory.dwelling units.

The standards listed below apply to accessory dwelling units that are part of the
primary structure on the property, regardless of whether creation of the accessory
dwelling units adds floor area.

a. The facade of the structure that faces the front lot line shall have only 1 entrance.
A secondary entrance for the accessory dwelling unit is allowed on any other
facade of the structure.

b. Stairs, decks, landings, or other similar features that leading to the entrance of the
accessory dwelling unit are not allowed on the facade of the structure that faces
the front lot line.

6. Detached accessory dwelling units.

The standards in Subsection 19.901.1.E.4 apply to accessory dwelling units that are
separate from the primary structure on the property.

a. Creation of a detached accessory dwelling unit that involves the construction of a
new accessory structure or addition to an existing accessory structure shall comply
with all standards listed below.

(1). The lot coverage of a detached accessory dwelling unit shall not exceed the
lot coverage of the primary structure.
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(2). The accessory structure shall be at least 10 ft away from the front vard, as
defined in Section 19.201.

b. Creation of a detached accessory dwelling unit through the conversion of an
existing accessory structure is allowed under the following circumstances.

(1). The accessory structure is not located within any required setback.

(2). The accessory structure is not within the front yard of the property.

(3). The conversion will not bring the accessory structure out of conformance with
any applicable design or development standards. If the accessory structure is
already nonconforming with design or development standards, the conversion
will not make the structure go further out of conformance.

F. Additional provisions.

1.  Accessory dwelling units are not counted in the calculation of minimum or maximum
density requirements listed in this title.

2. Additional home occupations are allowedfor a property with an accessory dwelling
unit.

3. Either the primary residence or the accessory.unit must be occupied by the property
owner. The property owner shall record a covenant to this effect to be recorded with
Clackamas County upon establishing an accessory. dwelling unit.

The Planning Director may require verification of owner occupancy at any time.
Documents that establish occupancy may include, but are not limited to, voter
registration, address information provided to state.or federal agencies, and utility
billing. Ownership-of the accessory units.shall not be subdivided or otherwise
separated fromownership of the primary residence.
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19.310.2 Duplexes

A. Purpose.

This subsection is intended to allow duplexes in order to increases available housing in the
city while maintaining the coherence of single-family residential neighborhoods.

B. Applicability
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The requlations of Subsection 19.910.2 apply to proposals to construct a new duplex or to
convert or add on to an existing structure to create a duplex. They also apply to additions
and modifications to existing duplexes.

C. Review Process

1. The following review process is required for proposals to establish a duplex, either by
construction of a new structure or conversion of or addition to an existing structure.

a. In the Residential zones R-5, R-3, R-2.5 R-2, R-1, R-1-B, R-O-C, a duplex is
allowed outright, subject to the lot size requirements for the zone. The review of
applicable development and design standards occurs during the review of a
development permit. The approval criteria in Subsection 19.910.2.D are not
applicable.

b. Duplexes are allowed outright, subject to the lot size requirements for the zone, in
the Residential zones R-10 and R-7 in either of the following situations. For these
properties, the review of applicable development and design standards occurs
during the review of a development permit. The approval criteria in.Subsection
19.910.2.D are not applicable.

(1) The property has frontage on a collector or arterial street, as identified by the
Milwaukie Transportation System Plan.

(2) The property is a corner.lot.

c. Duplexes in the Residential zones R-10 and R-7 that are not eligible as an outright
allowed use under Subsection 19.910.2.C.1.b are allowed through a Type Il
Review per Section 19.1005.

d. Duplexes in.the Limited Commercial Zone C-L are allowed through a Type Il
Review per Section 19.1005.

2. For additions or modifications to existing duplexes, the review of applicable
development and design standards occurs during the review of a development permit.
The approval criteria in Subsection 19.910.2.D are applicable.

D. Approval Criteria

1< A duplex in the Residential zones R-10 and R-7 that is not eligible as an outright
allowed use under Subsection 19.910.2.C.1.b must meet the following criteria.

a. . The location of a duplex at the proposed site will not have a substantial impact on
the existing pattern of single-family detached dwellings that exists within the
general vicinity of the site.

b. The design.of the proposed duplex is generally consistent with the surrounding
development.

c. The proposed duplex is designed as reasonably as possible to appear like a
single-family detached dwelling.

2. A duplexin the Limited Commercial Zone C-L must meet the following criteria.

a. The proposed residential use will not be incompatible with existing and outright-
allowed commercial uses in the Limited Commercial zone.

b. The approval of a duplex will not significantly diminish the ability of the area zoned
as Limited Commercial to provide goods and services to the surrounding
neighborhoods.
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3. Additions and modifications to existing duplexes shall meet the following criteria.

a. The duplex will remain in compliance with base zone standards, single family
design standards, parking standards, and duplex design standards.

b. The addition or modification does not contravene any conditions of approval if the
duplex was initially permitted as a Conditional Use or through a Type |l Review per
Subsection 19.910.2.D.1.
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Commentary

On Proposed Amendments to Milwaukie Municipal Code (MMC)

Commentary at the front of this document summarizes the key changes in the proposed
amendments. The actual text of the proposed amendments follows the commentary
section.

CHAPTER 19.1200 SOLAR ACCESS PROTECTION

The solar access regulations in Chapter 19.1200 have 3 major sections.

1) Regulations for lots created through a subdivision or partition. The regulations in this
section are aimed at maximizing the amount of lots with a north/south orientation or have
a deep enough north/south distance to provide good solar access.

2) New development in single-family zones. The regulations in this section limit the height
of a structure based on its location on the lot and potential to shade surrounding
properties.

3) Allows property owners to file a permit that protects solar access on their lot. The
permit requires surrounding properties to maintain vegetation and structures on their own
property so that they do not shade the area protected by the solar access permit.

The proposed amendments would delete items 2 and 3 from this chapter. The problems
associated with these sections are:

e The solar regulations for new development are very complicated. Applications for
any residential permit may require detailed information about tfopography, and
vegetation and structure heights on the development and surrounding properties.
The allowed building height is subject to complex system of formulas, adjustments
and exemptions. The complexity of this section makes it difficult to inform a
property owner what the height limits are for a proposed structure. It is not
commensurate with the amount of information or level of review typically
associated with a normal residential building permit.

e The solar regulations for new development could result in stringent regulations that
would limit development to 1-story where 2-story development would be allowed.

e The solar access permit is an overly-regulatory process that limits structures and
vegetation on surrounding properties to protect solar features. The permit places
an obligation on properties surrounding the site for which the permit is granted to
limit vegetation height and structures. The permit raises many concerns for city
staff about the processing, tracking, and enforceability of these permits, as well as
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the equity of allowing a request by one property owner to burden multiple
surrounding properties.

Staff believes that other amendments in the Residential Development Standards project
will better accomplish the goal of utilizing solar energy. The residential design standards
give credit to roofs that are suitable for installation of solar energy systems. The
multifamily design standards encourage use of solar energy in the building design. Lastly,
the accessory structure standards create an explicit allowance for installation of solar
energy systems and provide a streamlined approval process for their installation. Staff
believes that these provisions to utilize solar energy will do more fo further the goals of
this chapter, and will have fewer limitations and unintended consequences than protection
solar access through development limitations.

The section related to lot orientation would be maintained. The information requested in
this section is typically part of a land division application and can be easily evaluated. The
lot orientation regulations apply where there are multiple lot configuration options. Due to
the limited and constrained developable area in Milwaukie, most land division will have few
options for lot orientation and layout. As a result, staff expects that this section will have
no effect for most applications. However, it is useful fo have these regulations in place to
allow for good solar access in instances where multiple lot layouts are under consideration.
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NEW TEXT IS SHOWN IN UNDERLINE AND DELETIONS OF CURRENT TEXT ARE SHOWN
IN STRIKEQUF. THIS DRAFT INCLUDES ONLY CHAPTERS AND SECTIONS OF CODE
WITH PROPOSED AMENDMENTS AND SOME SURROUNDING SECTIONS FOR CONTEXT.
CODE SECTIONS NOT INCLUDED IN THIS DRAFT WOULD NOT BE AMENDED.

CHAPTER 19.1200
SOLAR ACCESS PROTECTION

19.1201 PURPOSE
19.1201.1 The purpose of this chapter is:

A. To orient new lots and parcels to allow utilization

B. To promote energy conservation and the effective use of the sun as a renewable resource;

C. To implement provisions of the Milwaukie Comprehensive Plan encouraging use of solar
energy;

D. To provide a means of encouraging investment in solar design and solar equipment.
19.1203.6 Protection from Future Shade

The applicant shall file a note on the plat or other documents in the office of the County
Recorder binding the applicant and subsequent purchasers to comply with the future shade
protection standards in Subsection 19.1203.6. The City shall be made a party of any covenant
or restriction created to enforce any provision of this section. The covenant or restriction shall
not be amended without written City approval.
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Commentary

On Proposed Amendments to Milwaukie Municipal Code (MMC)

Commentary at the front of this document summarizes the key changes in the proposed
amendments. The actual text of the proposed amendments follows the commentary
section.

Amendments to Title 14, Sign Ordinance: Title 17, Land Division
Ordinance; and Title 19, Zoning

TITLE 14, SIGN ORDINANCE

The proposed amendments to Title 14 are related solely to changes in terminology from
using the tferm 'multifamily’ rather than the more specific terms or ‘apartment’ and
‘condominium’.

TITLE 17, LAND DIVISION ORDINANCE

The amendments to the land division ordinance are to allow cottage cluster development.
Cottage clusters may include lots or parcels that are substandard with regard to size and
area that may also be land-locked. The proposed amendments to Title 17 would allow these
lots so long as they are developed as part of a cottage luster development. While allowance
for differently-configured lots would be allowed, cottage clusters would be subject to the
overall maximum dwelling densities that apply to standard developments.

TITLE 19, ZONING ORDINANCE

The amendments described below are minor changes resulting from the larger policy
changes in the Residential Development Standards project. Many of these amendments are
due to changes in definitions and terminology.

19.309 RESIDENTIAL-OFFICE-COMMERCIAL ZONE R-O-C

Changes to this section of code are housekeeping amendments and will not have any policy
implications. The Mixed Use Overlay applies to all areas zoned R-O-C, and the regulations
in that section override the regulations in the R-O-C zone (See MMC 19.404.10)

e Changes to terminology for duplex and multifamily dwellings

e Deletion of standards for single-family attached dwellings. This would have the
effect of only allowing duplexes in the R-O-C zone and not allowing rowhouses.
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e This additional height allowance is being relocated directly into the base zone
chapters (19.300) from its current location in Chapter 19.500. The regulation itself
is not being amended.

19.310 DOWNTOWN ZONES

Changes in terminology (rowhouse, multifamily) are the only amendments to this section of
code.

19.312 LIMITED COMMERCIAL ZONE C-L

Amendments would change terminology for duplex and multifamily dwellings. There would
also be a deletion of standards for single-family attached dwellings. This would have the
effect of continuing the existing zoning regulations that do not allow rowhouses in the C-L
Zone.

19.404 MIXED USE OVERLAY ZONE MU

Amendments to this section only affect the terminology for some housing types. There are
not any policy changes proposed for this section.

19.606 PARKING AREA DESIGN AND LANDSCAPING
Amendments to reference new dwelling unit typologies.
19.607 OFF-STREET PARKING STANDARDS FOR RESIDENTIAL AREAS

Amendments to reference new dwelling unit typologies, and to direct code users that off-
street parking design standards for cottage cluster housing is found in Chapter 19.500.

2 of 15 October 14, 2011 Misc. Title 14, 17 and 19



S6.1 Page 102

Proposed Code Amendment with Commentary

14.16.010 RESIDENTIAL ZONE

No sign shall be installed or maintained in an R Zone, except as allowed under Section

Sign Type

14.12.010 Exempted Signs, or as otherwise noted in Table 14.16.010.

Table 14.16.010

Standards for Signs in Residential Zones

Area

Height

Number

lllumination?

Signs at entrances
to subdivisions or
manufactured
home parks

Max. 2 SF per
dwelling unit to
max. 32 SF per
sign; max. 16 SF
per display surface;
total sign area for
all display surfaces
of no more than 64
SF.

Max. 6 ft. above
grade.

1 per entrance.

External
ilumination only

Freestanding signs

Limited to 2 SF per

Max. 6 ft. above

1 per street

External

on multifamily dwelling unit to a grade. frontage.2 illumination only
apartmentand max. area of 32
condominium SF, 16 SF per
properties display surface.
Wall signs on Limited to 2 SF per | No wall sign shall 1 per street External
multifamily dwelling unit to a extend above the frontage ilumination only
apartmentand max. of 32 SF. roofline at the wall, | permitted.?
condominium or the top of a
properties parapet wall,
whichever is
higher.
Awning signs on Max. display May not extend 1 per street

beneath awning

ft. of awning length.

lowest portion of
awning or sign.

multifamily surface is 25% of higher than the frontage.3

apartmentand awning area, up to | point where the

conhdominium max. of 32 SF. roofline intersects

properties the exterior wall.

Hanging sign Max. area limited Min. clearance 8 ft. | 1 per street External
suspended to 1 SF per 1 lineal | from ground to the frontage.3 illumination only
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14.16.020 RESIDENTIAL-OFFICE-COMMERCIAL ZONE

No sign shall be installed or maintained in an R-O-C or R-1-B Zone, except as allowed under

Section 14.12.010 Exempted Signs, or as otherwise noted in Table 14.16.020.

Table 14.16.020

Standards for Signs in Residential-Office-Commercial Zones R-O-C or R-1-B

Sign Type

Area

Height

Number

lllumination?

Signs at entrances
to subdivisions

Max. 2 SF per
dwelling unit to
max. 32 SF per
sign; 16 SF per
display surface;
total sign area for
all display surfaces
may not exceed 64
SF.

Max. 6 ft. above
grade.

1 per entrance.

External only

Freestanding signs

Max. 2 SF per

Max. 6 ft. above

1 per street

External only

on multifamily dwelling unit to grade. frontage.
apartmentand max. 32 SF per
condeminium sign; 16 SF per
properties display surface.
Wall signs on Limited to 2 SF per | Cannot extend 1 per street External only
multifamily dwelling unit to a above roofline at frontage.
apartmentand max. 32 SF. wall or top of
condominium parapet wall,
properties whichever is
higher.
Awning signs on Max. display 1 per street External only
multifamily surface is 25% of frontage.
apartmentand awning area, up to
condominium a max. of 32 SF.
properties
Freestanding signs | Max. 32 SF per Max. 12 ft. 1 permitted.” External only

on commercial
property

display surface;
total sign area for
all display surfaces
may not exceed 64
SF.

Wall signs on

Max. 10% of

Cannot extend

1 permitted.’

External only

commercial building face above roofline at
property related to wall or top of
commercial use. parapet wall,
whichever is
higher.
Table 14.16.020 CONTINUED
Standards for Signs in Residential-Office-Commercial Zones R-O-C or R-1-B
Sign Type Area Height Number lllumination®

Awning signs Max. display May not extend 1 per frontage. External only
related to a surface is 25% of | higher than the

commercial use

surface of awning
not to exceed 10%

of the building face

point where the
roofline intersects
the exterior wall.
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related to
commercial use.

Hanging sign
suspended
beneath awning

Max. 1 SF per 1
lineal ft. of awning
length.

Min. clearance 8 ft.
from ground level
to lowest portion of
awning or
suspended sign.

1 per street
frontage.4

External only

Daily display sign®

Max. 8 SF per
display surface;
total sign area may
not exceed 16 SF.

Max. 6 ft. above
ground level.

1 per property or
occupancy.

External only
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NEW TEXT IS SHOWN IN UNDERLINE AND DELETIONS OF CURRENT TEXT ARE SHOWN
IN STRIKEQUF. THIS DRAFT INCLUDES ONLY CHAPTERS AND SECTIONS OF CODE
WITH PROPOSED AMENDMENTS AND SOME SURROUNDING SECTIONS FOR CONTEXT.
CODE SECTIONS NOT INCLUDED IN THIS DRAFT WOULD NOT BE AMENDED.

CHAPTER 17.16 APPLICATION REQUIREMENTS AND PROCEDURES
17.16.080 COTTAGE CLUSTER DEVELOPMENT

Applications for subdivision preliminary plats or replats to create a cottage cluster housing
development shall include narrative and plans necessary to show with sufficient detail to
demonstrate compliance with the standards of Section 19.505.4.

CHAPTER 17.28 DESIGN STANDARDS

17.28.040 GENERAL LOT DESIGN

This section does not apply to units of land that are created for purposes other than land
development including parks, natural areas, right-of-way dedications, or reservations of a similar
nature. Lots and tracts created for cottage cluster housing development per Section 19.505.4
are also exempt from the requirements of this section.

A. Size and Shape

Lot size, width, shape, and orientation shall be appropriate for the location and the type of
use contemplated Mlnlmum lot standards shall conform to T|tIe 19. Ihts—seetlen—dees—net
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19.309 RESIDENTIAL-OFFICE-COMMERCIAL ZONE R-O-C

In an R-O-C Zone the following regulations shall apply:

19.309.1 Uses Permitted Outright

In an R-O-C Zone the following uses and their accessory uses are permitted outright:
A. Single-family detached dwelling;

Duplex Single-family-attached-dwelling;

Residential home;

Multifamily development eendominivm-dwelling;

EE. Congregate housing facility;

O 0w

EG. Senior and retirement housing;
GH. Offices;

H}. Retail trade establishment such as a food store, drugstore, gift shop, hardware store selling
primarily from a shelf-goods inventory;

Id. Personal service business such as a barber shop, tailor shop, or laundry and dry cleaning
pickup station;

JK. Funeral home;

KE. Commercial recreation and motion picture theater;
LM. Eating establishment;

MN. Hotel or motel;

NO. Parking facility;

OP. Repair, maintenance, or service of the type of goods to be found in any permitted retail
trade establishment;

PQ. Financial institution;

QR. Trade or commercial school;

RS. Department or furniture store;

SF. Any other use similar to the above and not listed elsewhere.
19.309.3 Standards

In an R-O-C Zone the following standards shall apply:

A. Lot size. Lot area shall be at least 5,000 sq ft. Lot area for the first dwelling unit shall be at
least 5,000 sq ft and for dwelling units over 1 there shall be not Iess than an average of
1,400 sq ft. Lot width shall be at least 50 ft.
condominium-units-shall-be-at-east 30-f- Lot depth shall be at least 80 ft.

C. Side yard. A side yard shall be at least 5 ft, and there shall be additional 1 ft of side yard for
each 3 ft of height over 2 stories or 25 ft, whichever is less, except on corner lots a side

yard shall be at least 15 ft on the side abutting the street. Forinterior-single-family-attached
andcondomnicimunitsside-yardsarenotrequired:
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F. Height restriction. Maximum height of a structure shall be 3 stories or 45 ft, whichever is
less. One additional story may be permitted in excess of the required maximum standard.
An additional 10% of site area that is retained in vegetation beyond the minimum is required

for each additional story.
JK. Frontage requirements. Every lot shall abut a public street other than an alley for at least 35

ft, except as provided in the Land Division Ordinance. Lotsforinteriorsingle-family-attached
and-condominium-units-shall-abut-a-public-street foratleast 20t
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19.310 DOWNTOWN ZONES
19.310.1 Purpose

This section of the Zoning Ordinance implements the Downtown and Riverfront Land Use
Framework Plan, Milwaukie Comprehensive Plan, and Town Center Master Plan. The
downtown and riverfront area is envisioned as the focus of the community. Five zones are
designated to reflect the distinctions between different areas of the Downtown and Riverfront
Land Use Framework Plan, and to focus pedestrian-oriented retail uses to the traditional
downtown core along Main Street. Specific development standards, public area requirements,
and design standards are adopted for the downtown zones to assure an active, attractive, and
accessible environment for shoppers, employees and residents.

19.310.2 Characteristics of the Downtown Zones

Five specific zones are adopted to implement the Downtown and Riverfront Land Use
Framework Plan. The zones are shown on Figure 19.310-1. The “Zoning Map of Milwaukie,
Oregon” provides a larger-scale map of zone boundaries. The zones reflect the varied land
uses, densities, and urban design character planned for different areas, as described and
illustrated in the Downtown and Riverfront Land Use Framework Plan. The characteristics of the
individual zones are described below.

A. Downtown Storefront (DS)

The Downtown Storefront Zone is established to preserve and enhance the commercial
“Main Street” character of downtown Milwaukie, ensuring that new development in areas
designated DS is compatible with this desired character. This zone allows a full range of
retail, service, business, and residential uses. Retail uses are required on the ground floors
of buildings fronting on Main Street. Office and/or residential uses are allowed on upper
floors. Industrial uses are not allowed. The desired character for this zone includes
buildings that are built to the right-of-way and oriented toward the pedestrian, with primary
entries located along streets rather than parking lots. A “Village Concept Area” has been
established in the DS Zone to allow a broader mix of uses on a City-owned site adjacent to
the library, City Hall, a high-density residential area to the north, and existing Main Street
storefront uses. These uses include rowhouses tewnhouses and multifamily

apartmenticondominium buildings.
19.310.3 Uses
A. Permitted Uses

Uses allowed in the downtown zones are listed in Table 19.310.3 with a “P.” These uses
are allowed if they comply with the development and design standards, any applicable
design guidelines, and other regulations of this title.

Table 19.310.3

Downtown Zones—Uses

Downtown
Downtown | Downtown | Downtown | Downtown Open
Use Categories Storefront | Commercial Office Residential Space
Residential
Single-family detached N N N N N
Rowhouse TFoewnhouse L[1] N N L[1] N
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Multifamily apartment/ L[10] P N P N
omini

Senior and retirement housing N P N P N

Second-floor housing P P P P N

1

Certain uses are permitted in the Downtown Storefront Zone, but are not allowed in the required retail ground floor

use area along Main Street (see Figure 19.310-2 and Subsection 19.310.4.B.7 for details).
G. Limited Uses

The following provisions describe the use limitations and correspond with the footnote
numbers for uses listed with an “L” in Table 19.310.3.

10. Multifamily apartment/condominium building development is permitted only in a limited
area of the Downtown Storefront Zone as identified on the Zoning Map. See “Village

Concept Area” on Figure 19.310-1.

19.310.4 Development Standards

B. Explanation of Development Standards

4.

Residential Density

There is a minimal amount of land available for new housing development within the
downtown zones. Minimum densities are applied in the Downtown Residential Zone to
assure efficient use of land at densities that support transit use and nearby downtown
businesses.

a.

Minimum densities for the downtown residential transition area shall be 10 units
per acre (see Figure 19.310-1). The maximum density for the residential transition
area shall be 30 units per acre.

Minimum densities for standalone multifamily apartment/condominium dwellings
and senior/retirement housing in the Downtown Residential and Downtown

Commercial Zones shall be 30 units per acre. Maximum residential densities are
controlled by height limits.

There are no minimum density requirements when residential units are developed
as part of a mixed use building in the Downtown Storefront, Downtown
Commercial, and Downtown Office Zones. The minimum density standards apply
only to stand-alone residential buildings. Second-floor housing is allowed in the
Downtown Storefront, Downtown Commercial, and Downtown Office Zones.
Maximum residential densities for mixed use buildings are controlled by height
limits.

10 of 15
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19.312 LIMITED COMMERCIAL ZONE C-L
In a C-L Zone the following regulations shall apply:
19.312.2 Conditional Uses Permitted

In a C-L Zone the following conditional uses and their accessory uses are permitted subject to
the provisions of Section 19.905:

I.  Duplex or multifamily development Single-family-attached-dwelling;-multifamily-apartment;
| ormini wwolling:

19.312.3 Standards

In a C-L Zone the following standards shall apply:

A. Lot size. None, except as follows for dwelling. Lot area shall be at least 5,000 sq ft. Lot area
for the first dwelling unit shall be at least 5,000 sq ft and for dwelling units over 1 there shall
be not Iess than an average of 1 OOO sq ft. Lot W|dth shaII be at Ieast 50 ft. betwidth-for

, ft. Lot depth shall

be at Ieast 80 ft.

F. Frontage requirements. Every lot shall abut a public street other than an alley for at least 35

ft except as permltted under the Land D|V|S|on Ordlnance Eets—ter—mtenepsmgte—ia%ly
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19.404 MIXED USE OVERLAY ZONE MU
19.404.1 Purpose

This section is intended to provide assurance that the core downtown area and specific
underdeveloped sites within the Town Center will be developed under interim mixed use
development guidelines and requirements prior to final adoption of all of the regulations
associated with the implementation of the Town Center Master Plan and associated documents.

19.404.2 General Applicability

The Mixed Use Overlay Zone will be attached to the primary zone for properties identified as
critical to the efforts of the City to develop a mix of uses within the Town Center Master Plan
area. These properties include, but are not limited to, those within Sites 21, 22, and 26 of
Subarea 2 and Site 41 of Subarea 4 of the Town Center Master Plan. The MU Overlay Zone will
be applied to the Zoning Map.

19.404.3 Primary Uses

Provisions of Section 19.404 are intended to allow mixed use development, subject to the
processes identified in Subsection 19.404.6 below, including retail, commercial, office, and
residential development, as listed below.

A. Retail commercial uses such as food store, drugstore, gift shop, and hardware store selling
shelf goods primarily (drive-up convenience stores are not permitted);

B. Multifamily attached-condominium dwellings;

& Multifarmil hed wwellings:

CB. Rowhouses Single-family-attached-smal-Hot-townhouses;
DE. Professional offices;

EE. Personal service businesses such as haircutting shop, tailor shop, laundry, and dry
cleaning pickup station, shoe repair, computer, and bicycle repair, office equipment and
services, and electronics repair;

EG. Motion picture theater (adult theaters are not permitted);

GH. Restaurant and cafe, outdoor seating where provided for in the site design and located off
of the public sidewalk area (drive-in and drive-through food establishments are not
permitted);

H}. Brew pub which serves food;

Id. Hotel;

JK. Parking facility;

KE. Financial institution (without drive-up tellers);
LM. Trade or commercial school;

MN. Department or furniture store;

NO. Bed and breakfast;

OP. Service station without associated minimart—minor repair service allowed if approved
through a mixed use overlay review application;

PQ. Farmers’ market;
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QR. Public park or community meeting area;

RS. Youth center;

S+F. Day-care facilities;

TY. Any other use similar to the above and not listed elsewhere.
19.404.8 Development Standards

Except as provided in Subsection 19.404.9.A.1, the following development standards apply to
all proposals which have been determined to be subject to the Mixed Use Overlay Zone.
Development in this overlay zone shall follow the standards and guidelines for development and
for specific sites, as indicated below. All development proposals shall comply and not conflict
with the Milwaukie Comprehensive Plan and the Town Center Master Plan.

A. Commercial and Commercial/Residential Mixed Use (office uses are Included in the
Commercial designation)

13. Owners of existing single-family homes within the Mixed Use Overlay Zone may apply
for a conditional use permit to allow a detached secondary living unit, an accessory
dwelling attached-secondaryliving unit, or conversion to a duplex or multifamily
dwelling with 3 units triplex, provided that one of the units shall remain owner-occupied.
Sound insulating and energy-efficient materials shall be provided in any of the above
conversions of existing space. Setbacks and development standards of the underlying
zone must be met.

19.404.9 Specific Sites in Subareas 2 and 4

The following additional requirements apply to proposed development in specific subareas and
on specific sites:

B. Subarea 4

2. Minimum vegetation for the site shall be 30%. Particular attention shall be paid to
landscaping, which shall be designed to provide buffers to the residential
neighborhoods to the north and east. Building heights shall also be designed to provide
a transition for the neighboring residential properties. The height limit within 50 ft of the
Monroe Street or 37th Avenue right-of-way shall be 2 stories or 35 ft, whichever is less.
The building height for the remainder of the development on this site is 3 stories or 45
ft, whichever is less. Building setbacks from property lines shall be 15 ft for the front
and rear yards and 5 ft for side yards. Minimum lot standards shall conform to the R-O-
C standards, except that the minimum lot width for rowhouses single-family-attached
and-condominium-unitsmay-be reduced to 20 ft wide if amenities 2, 4, 5, 7, 8 and 9 of
Subsection 19.404.A.18 are provided. The distance between buildings on the same lot
shall be 6 ft for 1 story and a minimum of 5 ft per every story over one.
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19.606 PARKING AREA DESIGN AND LANDSCAPING

The purpose of Section 19.606 is to ensure that off-street parking areas are safe,
environmentally sound, aesthetically pleasing, and that they have efficient circulation. These
standards apply to all types of development except for cottage clusters, rowhouses, duplexes

single-family-attached-dwellings, single-family detached dwellings, and residential homes.
19.606.2 Landscaping

B. General Provisions

1. Parking area landscaping shall be required for the surface parking areas of all uses,
except for cottage clusters, rowhouses, duplexes, and single-family detached dwellings
j Landscaping shall be based on the following

and-single-family-attached residences.
standards in Subsections 19.606.2.C-H.

2. Landscaped areas required by Subsection 19.606.2 shall count toward the minimum
amount of landscaped area required in other portions of Title 19.

3. Parking areas with 10 or fewer spaces in the Downtown Storefront Zone, and the
portion of the Downtown Office Zone located to the north of Washington Street and
east of McLoughlin Boulevard, are exempt from the requirements of Subsection
19.606.2.

19.607 OFF-STREET PARKING STANDARDS FOR RESIDENTIAL AREAS
19.607.1 Residential Driveways and Vehicle Parking Areas

Subsection 19.607.1 is intended to preserve residential neighborhood character by establishing
off-street parking standards. The provisions of Subsection 19.607.1 apply to passenger vehicles
and off-street parking areas for rowhouses, duplexes single-family-attached-dwellings, single-
family detached dwellings, and residential homes in all zones. Standards for off-street parking
areas on cottage cluster properties are in Subsection 19.505.4.

A. Dimensions
Off-street parking space dimensions for required parking spaces are 9 ft wide x 18 ft deep.
B. Location

1. Off-street vehicle parking for rowhouses, duplexes
single-family detached dwellings, and residential homes shall be located on the same
lot as the associated dwelling, unless shared parking is approved per Subsection
19.605.4.

2. No portion of the required parking space for rowhouse, duplex single-family-attached
dwellings, single-family detached dwellings, or residential homes is allowed within the

following areas. See Figure 19.607.1.B.2.

C. Parking Surface Materials
Parking of vehicles on a property with a rowhouse, duplex single-family-attached-dwellings,

single-family detached dwelling, or residential home shall only be allowed on surfaces
described in Subsection 19.607.1.C.

19.607.2 Commercial Vehicle, Pleasure Craft, and Recreational Vehicle Parking

Subsection 19.607.2 is intended to preserve residential neighborhood character by minimizing
the impacts created by the parking and storing of commercial vehicles, pleasure crafts, and
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recreational vehicles. The standards of Subsection 19.607.2 apply to off-street parking areas for

cottage clusters, rowhouses, duplexes single-family-attached-dwellings, single-family detached

dwellings, and residential homes in all zones.

A. Commercial vehicles shall not be permitted to be parked or stored in the front yard or
required street side yard on cottage cluster, rowhouse, duplex single-family-attached
dwellings, single-family detached dwelling, or residential home properties. Commercial
vehicles may be present anywhere on these properties for up to 12 hours in 1 day if the
vehicle is engaged in loading or unloading materials for a residence(s).

B. Recreational vehicles and pleasure crafts on cottage cluster, rowhouse, duplex single-

family-attached-dwellings, single-family detached, or residential home properties must
comply with the following regulations:

1. Onresidential lots less than 1 acre, only 1 recreational vehicle or private pleasure craft
that is not located in an enclosed structure such as a garage shall be allowed. Canoes
and other crafts less than 12 ft in length shall be exempt from this requirement. On lots
larger than 1 acre, 1 additional recreational vehicle or private pleasure craft that is not
located in an enclosed structure is allowed for each 1/2 acre of area over 1 acre.

2. No vehicle or pleasure craft shall be lived in, have housekeeping maintained, or have
hook-up to utilities while parked or stored on, or otherwise attached or moored to, a lot

used for a cottage cluster, rowhouse, duplex sirgle-family-attached-dwellings, single-

family detached dwelling, or residential home.
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Development Standards

] Why are Development Standards Important? \
* In combination, they establish and protect the desired character of a neighborhood by regulating:
0 The minimum lot size in a neighborhood and how many homes can be built per acre.
0 Where a home can be placed on a lot, which protects privacy.
o0 How big a home can be through maximum height, lot coverage, and solar access standards.
o How much of a lot can be covered by structures.

Problems to Solve

* New infill development does not always “fit in” with existing neighborhoods.

e The height of a house built on a hill is measured the same way as a house
built on a flat site, which can result in houses that tower over their
neighbors.

e Many of the existing houses in low-density residential zones are 1 story or
1.5 stories, but new houses can be up to 2.5 stories tall. This can result in a
loss of privacy and solar access for the existing houses.

e Property owners wanting to build a home addition or add an accessory
structure are prevented from doing so because they have reached the
maximum lot coverage for their lot.

Tools We Can Use

e Lot size: the minimum square footage a newly created lot must contain.

e Lot coverage: the maximum percentage of a lot that can be covered by structures. Also known as
open space regulations.

e Minimum vegetation: the minimum percentage of a lot that must be planted with vegetation.
Also known as yard regulations.

e Height: the maximum height permitted, as well as how it is measured, and whether it is measured
differently on flat versus sloped lots.

e Setbacks: the minimum distance a dwelling must be “set back” from the front, rear, and side lot
lines. Also known as buffers.

Exhibit 23.64A.024 8
Lot Coverage

BB B[«

Pitched Roof
Measured to Mean
Between Eaves and
Ridge of Pitched Roof

i Sl il
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Development Standards

Key Recommendations

The goal of these recommendations is to allow homeowners more flexibility in ways that won't impact
neighbors, and minimizing negative impacts of infill development in established neighborhoods.
e Variable lot coverage standards.

o Allow lot coverage exceptions so houses can expand outward rather than upward, and so
property owners can build detached accessory dwelling units.

o Have different lot coverage standards for smaller and larger lots to avoid very large homes on
very large lots.

e Larger setbacks for taller buildings. Require additional side yard setbacks for homes taller
than 25 feet to protect the privacy and solar access of adjacent properties.

e Measure building height differently. Establish different height limits for buildings on sloped
lots to prevent them from towering over homes on flat lots.

Anticipated Results

Recommendation Example of a building that Example of a building that
would be approvable would NOT be approvable

Variable Lot Coverage

This home is on a
Standard. large lot and is

similar in size to its

This home is on a
large lot and is much
larger than its

neighbors. neighbors.
Larger Setbacks for Taller This home has an The new home on
Buildings. :g?t:gg;%lusédti ?Srd AR 75 the left is very close

. o : . to the existing home
height. gt /% on the right.
Measure Building Height g
; This house on a J ‘ i " The building on the
Differently. slope has a M left was built on a
lower maximum sloped lot and

height. towers over its
Total height = 25 feet neighbor.
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Design Standards

Why are Design Standards Important?

Our community is composed of many neighborhoods, and neighborhoods are composed of many
buildings. The way buildings interact with each other, the pedestrian, and the street contributes to
the character and appeal of the neighborhood.

Problems to Solve

e Milwaukie’s existing standards:
0 Require few design features, which can result in large, blank walls.
o Promote a specific architectural style and don’t allow for creativity.
o Do not address the location, size, or orientation of attached
garages.
o Do not apply to large additions or garage conversions.

Garages dominate this streetscape.

Tools We Can Use

* Objective standards that are easy to understand. Tools We Can’t Use

* A combination of required design features and a design Discretionary design review. State
“menu” with a choice of features to allow flexibility and R RS & Cf|eaf _ancli Obe'EFItive
varlety. ;(?I:I/;el,\l\:\rl]gsrocess or single-tfamily

e Application of design standards to large additions and garage
conversions, in addition to new single-family dwellings.

» Additional standards for duplex development.

Street-facing windows and
main entrance door

— Roof eaves

Windows in garage

{ — Window trim
= doors don’t count )

Covered pcrch

Recessed éntry

Design standards for eyes on the street Design standards for articulation Design standards for detailed design
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Design Standards

Key Recommendations

The goal of the recommended single-family design standards is to promote high quality design through attention to detail,
human-scale design, and street visibility, while affording flexibility to use a variety of building styles. Key recommendations
include:

® Applicability. Standards would apply to new single-family dwellings and duplexes, large additions visible from the
street, and conversions of garages to living space.

® Eyes on the street. Windows should be provided on the front of the house to allow for casual surveillance of the
street and increase community safety.

® Main entrance. Front entrance should be prominent and visible from the street to be easy to find and appear
welcoming.

® Articulation. Houses should incorporate design features to break up large wall surfaces so they appear welcoming
and create a human-scale environment.

® Detailed design. Houses should include design details such as trim, eaves, projections, and recessed entries to
provide interest to the front facade.

® Garage standards. Garages should not dominate the front of the house or present a blank wall to the street.

Anticipated Results

Standard Example of a building that Example of a building that would NOT
would be approvable be approvable
Eyes on the More than 15% Less than 15%

Street transparency, residents
can see what'’s going on
in the street

transparency, residents
can't survey the street.

Main Entrances | Main entrance is visible Main entrance is set far

and friendly. back from the garage
and is not very visible or
welcoming.
Building Windows, materials, and A flat facade is not
Articulation architectural features visually interesting or

provide visual interest
and human scale.

human-scaled.

Detailed Recessed entry, offsets, A blank fagade is not

Design and various quality visually interesting and
materials provide visual does not contribute to
interest. neighborhood character.

Garages Garages do These garages are

the most visible part
of the facade and
do not contribute to
the pedestrian
environment.

(Location, Size, not dominate

& Orientation) | the front
facade.
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Housing Types

Why Have a Variety of Housing Types?

Milwaukie is home to all types of households, from
individuals to large families. Each type of household
has different housing needs. B

Where multifamily dwellings are already allowed, a
variety of housing types would better meet the needs
of all of Milwaukie’s residents. Singte-parent

Families

Married-couple

Different housing types can also provide a transition
between lower-density residential areas and higher-
density residential areas.

Non-Families

Problems to Solve

e Some housing types that many find desirable, Areas that allow multifamily development.
such as rowhouses and cottage clusters, are not TR,
allowed in the City’s multifamily zones under the - e
current standards. é L N

e The current standards encourage multi-unit \ fn
development, which tends to take the form of / A _'ﬁ__
Iar_ge_r bqumgs and doesn’t always fit in with the @’_,,?ﬁ N o 1 um_j
existing neighborhood. \\%;* ‘:\3"{

Tools We Can Use

e Development Standards. Existing and proposed standards for the City’s multifamily residential
zones.

» Land Division Regulations. Allow smaller lots and the creation of land-locked parcels.

» Allowed Uses. The types of housing that are allowed in each residential zone.

e Model Code. Existing Regional Model for Cottage Housing Standards.

Rowhouses Cottage cluster Garden courtyard
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Housing Types

Key Recommendations

e Rowhouse development: Allow rowhouse development in multifamily zones, and adopt
rowhouse-specific development standards.

e Cottage Cluster development: Allow cottage cluster development in multifamily zones, and

Anticipated Results

* New multifamily development would be more considerate of the surrounding context.

* Rowhouse and cottage cluster development would provide single-family housing types in higher-
density zones, and would allow for less costly homeownership opportunities.

Narrow Lot Dwelling
Lot Size: agco- 3300

o
ey e

Lot Stze:agoo sf

Rowhouse and cottage cluster development can fit in to existing development patterns,
and act as transitions between lower- and higher-density residential development.
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Development Standards b
Why are MFR Development Standards Important?

e In combination, they establish and protect the desired character of a neighborhood by:

o Allowing flexibility to use a variety of building styles.

o Ensuring compatibility with existing development.

Problems to Solve

e Current development standards overly restrict size and
building type.

e There are no standards to make sure new development is
respectful of its neighbors in the same zone.

e There are no standards to ensure a graduated transition
between buildings in lower-density and higher-density
zones.

This multifamily building is much taller than
its single-family neighbor.

Tools We Can Use

Development standards including: Upper level stepbacks

® Stepbacks: A horizontal offset of a building that moves a
portion of the facade further away from the lot line. Stepbacks
provide a transition of scale between buildings of different
heights, and can reduce the visual impact of larger buildings.

® Setbacks: The required distance a building must be set back
from the property lines. Setbacks help determine the size of A S
buildings, and ensure that each property has areas for grass
and trees, access to sunlight, and private open space.

e

Side Setback

Buildable Area

I Front Selback‘ |
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Development Standards

Key Recommendations

e Compatibility between buildings in the same Additional side
yard setbacks o
Zzone. for larger > -
_ N _ buildings. a"" %
o0 Setbacks. Require additional side yard setbacks for
multifamily buildings that exceed a certain side wall
area.
. Ste_pt?aCkS f.0r Upper level stepbacks
o0 Stepbacks. Require upper story setbacks for buildings with
. . - . . large side
multifamily buildings that exceed a certain side wall facades.
area.
e Transitions between zones.
o Height. Within transition areas, height limits for
iFami idi i i - Height is
mqufamH_y bw!dlngs are equal to the adjacent single rostrictod within
family residential zone. a certain
distance of a ‘ setne
single-family e & bE R
zone. S HEE
Anticipated Results
Recommendation [Example of a building that Example of a building that would
would be approvable NOT be approvable
Setbacks. This multifamily building is Th_e §ide of this multifamily
separated from its neighbors building would need to be set
by a vegetated buffer. back further from its smaller
neighbors.
Stepbacks.
This multifamily building This multifamily building does
(right) steps back next to not step back next to the
an adjacent 1.5 story existing 1.5 story house.
building.
Height.

This multifamily
building responds to
the maximum height of
the adjacent single-
family residential zone.

This building does not
respond to the
maximum height of the
adjacent single-family
residential zone.
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Design Standards

Why are MFR Design Standards Important? |

Design standards for the City’s multifamily zones facilitate the development of attractive multifamily
housing that is both a “good neighbor” and a good place to live, and encourages new development
that respects the existing development in the City’s multifamily neighborhoods.

Our community is composed of many neighborhoods, and neighborhoods are composed of many
buildings. Milwaukie has many areas zoned for multifamily residential development, but
predominantly developed with single-family homes.

Problems to Solve

e The City is unique in the region because it does not currently
have any design standards for multifamily buildings (those
with 3 or more dwelling units).

e Lack of design standards can result in multifamily
developments that do not provide quality environments for
those who live in them, and are not good neighbors to those
who live near them.

This apartment building is not a good

neighbor.
Tools We Can Use
» Design Standards. To ensure attention to Tools We Can’t Use
detail and human-scale design. - Rigid standards that effectively
. . I prevent multifamily
e Design Guidelines. Allow for flexibility of developments from being built.

design. » Required discretionary design

» Review Type. A choice between objective review. State law requires a

and discretionary land use review Sl ElM) ClERIND [Teees el
y ' residential development.

Building orientation and
entrances

Parking not visible 2
: from the street 5 (\ .

Common open
space

Multifamily development
can take many different
forms. Both of these
buildings would comply
with the proposed design
standards.

Building facade

design
9 Private outdoor

Y, e

Pedestrian circulation:
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Design Standards

Key Recommendations

e Design standards. Require new development to incorporate design features that address
livability, compatibility, safety, and sustainability.

e Flexibility. Allow developers to choose between an objective or discretionary review process.
The objective review process would require a development to meet all design standards. The
discretionary review process would allow for more flexibility but a higher level of review, and
development would have to demonstrate compliance with design guidelines.

e Reasonable requirements. Support good design without being cost prohibitive.

Anticipated Results

Recommendation Example of a building that Example of a building that would
would be approvable NOT be approvable

leablllty- Use of various materials;
private outdoor space for
each unit, entrance
oriented toward the
street, articulated facade.

Entrance is not visible, few
windows, minimally
articulated facade.

Compatibility.

This multifamily building This multifamily building is
“steps down,” respecting too close to its single-family
its shorter neighbor to neighbor.

the left.

Safety. This common open space is This common space is
functional and visible from unappealing and effectively
surrounding units. unsupervised.

Sustainability. Landscaping Fixed aluminum windows

cools the site leak heat and don't allow
and captures occupants to control the
rainwater; temperature..

functional

windows save

energy.
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INn Residential Zones

Should We Allow More Conditional Uses in Residential Zones?

e Some non-residential uses in residential zones can already be approved by the Planning
Commission.

e Offices are already allowed as conditional uses in medium and high density residential zones.
Government offices would be allowed as a community service use.

e Expanding the list of possible conditional uses allowed in low density and zones and medium and
high density zones might make sense.

Problems to Solve

e The areas adjacent to Milwaukie’s arterial streets are
generally zoned for residential uses rather than mixed-
use or commercial uses as in other cities.

e Many of the City’s arterials are lined with legal and
illegal nonconforming office uses, and established
home offices.

Existing home office on King Rd.

Tools We Can Use

e Discretionary land use review. Conditional uses
must be approved by the Planning Commission at a
public hearing, and must meet the following criteria:

Arterial streets are shown below. Arterial streets in
residential zones include: Harrison St; King Rd; Lake
Rd; Linwood Ave; Oatfield Rd; portions of River Rd;
and portions of 22nd Ave.

o The site is suitable for the use.

0 The use will be reasonably compatible with, and
have minimal impact on, nearby uses.

[T iy e

o All identified impacts will be mitigated to the extent
practicable.

0 The use will not have impacts greater than a
residential use.

e Restrictions on location. Offices in low density
residential zones would only be allowed along streets
designated as “arterial.”

e Restrictions on size. Offices in low density
residential zones would be limited in size.
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CONDITIONAL USES
INn Residential Zones

Key Recommendations

e Low density zones. Allow offices as conditional uses, subject to the following limitations:
0 Must be located on an arterial street as identified in the Transportation System Plan (TSP)

o Maximum total floor area of 2,000 square feet, unless the Planning Commission approves a
larger space in an existing building.

e Medium and high density zones. Allow personal service businesses as conditional uses.

Left to right: Dentist office; hair salon; home office

! Anticipated Results

» Provide a path for formalizing existing office uses that may not meet the strict definition of
“home occupations.”

* More signage associated with conditional use businesses.

e More neighborhood amenities such as salons, dentists, insurance offices, and similar uses in
residential areas.

e Conversion of some houses to office or personal service business use.
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Accessory Dwelling Units

] Benefits of an Accessory Dwelling Unit (ADU) \

= Increases property values of existing single-family homes. N %

e Provides additional income to property owners. »

» Provide housing options for family members, such as grown children or "-‘ﬁsf jﬁfﬁ i
aging parents. o — o

Accessory Dwelling Units W LIVE W RENT
fo it A A

Problems to Solve

Though many Milwaukie residents want to establish ADUs, Detached ADU above garage.
current review procedures are costly and onerous, and
serve to inhibit ADU development.

Current standards do not allow detached ADUs, such as
over a detached garage.

Current standards overly restrict the size of ADUs.

Properties that have reached their maximum lot coverage
cannot build detached ADUs.

Tools We Can Use

 Development standards: maximum height, setbacks, and number of ADUs on a site.

» Design standards: exterior materials, windows, roofs, and eaves.

Detached ADU

Attached ADU
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Accessory Dwelling Units

~ Key Recommendations
¢ Allowable housing type. Allow detached ADUs in all zones that allow single-family detached
homes. Continue to allow attached ADUs.

® Streamline approval process for ADUs. Permit ADUs through a Type | staff-level review
process.

® Modify development standards for ADUs. Allow larger detached ADUs, and develop size and
lot coverage standards specific to detached ADUs. Continue to allow one ADU per property.

® Establish design standards for detached ADUSs. Require detached ADUs to match the
materials and design of the primary dwelling.

ADU meets applicable setbacs f Win_dowsanq exterior materials
snaneightstandares W similar to main house

Roof pitch and eaves
similar to main house

Anticipated Results

Recommendation Example of an ADU that Example of an ADU that
would be approvable would NOT be approvable

Development Standards One ADU per lot.
for ADUs.

= Two ADUs on one lot.
~
B

Development Standards

Attached ADU
for Attached ADUs. entrance is not on

the front of the
house.

Two entrances on the
front of the house.

Design Standards for

Detached ADUs Detached ADU (rear)

uses similar materials
and design as the
primary dwelling.

Does not match the
design or materials of
the primary dwelling.
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General Standards

What is an Accessory Structure?

< Any building that is not attached to a house, such as a garden shed or detached garage.
e Any structure that is not attached to a house, such as a pergola, arbor, cob bench, or trellis.
e Some accessory structures have open walls and/or roofs.

Problems to Solve

e Current standards are overly restrictive with regard to This wind energy system is not allowed under
height and size, and don’t take the location of the current standards.
structure into consideration.

e There are no regulations for the type of siding materials
that can be used on small buildings.

Tools We Can Use

e Development standards: maximum height, size, setbacks, and lot coverage.

» Design standards: exterior materials, roof pitch.
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General Standards

~ Key Recommendations

® Increase allowed sizes. Allow structures that are set back further from property lines to be
taller and have a larger footprint than those that are closer to the property lines.

® Exterior materials. Prohibit the use of PVC or plastic supports, and fabric, tarpaulin, or other

similar materials.

® Sustainability. Allow sustainability-related accessory structures such as solar arrays, wind
generators, and stormwater cisterns.

Anticipated Results

Recommendation

Increase Allowed Sizes.

Example of an accessory structure
that would be approvable

Detached ADU
meets setback and
height standards
and is smaller than
the primary
dwelling.

Example of an accessory structure that
would NOT be approvable

Accessory
structure is as
large as the
primary
dwelling.

Exterior Materials.

Wood or other
permanent material.

PVC, fabric, tarps, or
similar materials.

Sustainability.

Residential
cisterns, solar
panels, and wind
energy systems
would be clearly
allowed.

Large scale systems
would not be
allowed.
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