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AGENDA

MILWAUKIE CITY COUNCIL
April 1, 2008

MILWAUKIE CITY HALL 2027"" MEETING
10722 SE Main Street

REGULAR SESSION — 7:00 p.m.

Oath of Office Administered to Councilor Greg Chaimov by Municipal Court
Judge Ron Gray

.  CALL TO ORDER Page #
Pledge of Allegiance

2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND
AWARDS

Downtown Parking Management Update (Katie Mangle / JOAnn 2
Herrigel)

3. CONSENT AGENDA (These items are considered to be routine, and
therefore, will not be allotted Council discussion time on the agenda. The items
may be passed by the Council in one blanket motion. Any Council member
may remove an item from the “Consent” portion of the agenda for discussion or
guestions by requesting such action prior to consideration of that portion of the

agenda.)

A. Minutes of January 15, 2008 Council Work Session 8

B. Resolution Reappointing David Aschenbrenner to the

; 18

Budget Committee

C. Resolution Reappointing Leslie Schockner to the Budget 19
Committee

D. Resolution Reappointing Charles Bird to the Citizens Utility 20
Advisory Board

E. Resolution Reappointing Bob Hatz to the Citizens Utility 21
Advisory Board

F. Resolution Reappointing Andrew Tull to the Design and 22
Landmarks Committee

G. Resolution Reappointing Tom Hogan to the Milwaukie 23
Ledding Library Board

H. Resolution Appointing Ron Rasch to the Milwaukie Ledding 24

Library Board



AUDIENCE PARTICIPATION (The Presiding Officer will call for statements
from citizens regarding issues relating to the City. Pursuant to Section
2.04.140, Milwaukie Municipal Code, only issues that are “not on the agenda”
may be raised. In addition, issues that await a Council decision and for which
the record is closed may not be discussed. Persons wishing to address the
Council shall first complete a comment card and return it to the City Recorder.
Pursuant to Section 2.04.360, Milwaukie Municipal Code, “all remarks shall be
directed to the whole Council, and the Presiding Officer may limit comments or
refuse recognition if the remarks become irrelevant, repetitious, personal,
impertinent, or slanderous.” The Presiding Officer may limit the time permitted
for presentations and may request that a spokesperson be selected for a group
of persons wishing to speak.)

PUBLIC HEARING (Public Comment will be allowed on items appearing on
this portion of the agenda following a brief staff report presenting the item and
action requested. The Mayor may limit testimony.)

Milwaukie Riverfront Park Zoning and Comprehensive Plan Map
Amendments — Ordinance (Katie Mangle / Ryan Marquardt)

OTHER BUSINESS (These items will be presented individually by staff or other
appropriate individuals. A synopsis of each item together with a brief statement
of the action being requested shall be made by those appearing on behalf of an
agenda item.)

A. Authorize Grant Application for Riverfront Park Phase | —
Resolution (JoAnn Herrigel)

B. South Downtown Concept Contract Approval — Resolution
(Kenny Asher)

C. Contract with Angelo Planning Group for Transportation
Code Update Project — Resolution

D. Enterprise Zone Re-Designation — Resolutions (Alex
Campbell)

E. Council Reports

INFORMATION

A. Center/Community Advisory Board Minutes of February 8,
2008

B. Citizens Utility Advisory Board Minutes of February 6, 2008

ADJOURNMENT

26

54

61

72

101

144

148



Public Information

Executive Session: The Milwaukie City Council may meet in executive session
immediately following adjournment pursuant to ORS 192.660(2).

All discussions are confidential and those present may disclose nothing from the
Session. Representatives of the news media are allowed to attend Executive
Sessions as provided by ORS 192.660(3) but must not disclose any information
discussed. No Executive Session may be held for the purpose of taking any final
action or making any final decision. Executive Sessions are closed to the public.

For assistance/service per the Americans with Disabilities Act (ADA), please dial
TDD 503.786.7555

The Council requests that all pagers and cell phones be either set on silent mode
or turned off during the meeting.



2.
PROCLAMATIONS,
COMMENDATIONS,
SPECIAL REPORTS,
AND AWARDS
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C I T Y O F

MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenneth Asher, Community Development and Public Works Director

From: Katie Mangle, Planning Director
JoAnn Herrigel, Community Services Director

Subject: Downtown Parking Management Update
Date: March 21, 2008 for April 1, 2008

City Council Regular Session

Action Requested

This is an update and discussion item regarding the City’s strategy to manage parking
in downtown Milwaukie. No action is requested at this time.

Background

The Transportation System Plan Council adopted in December 2007 included a chapter
specifically on parking in downtown Milwaukie. This chapter includes both a set of
policies by which the City will manage parking, and a set of recommended capital and
operating improvements. A multi-departmental Downtown Parking team has been at
work implementing, or forming strategies to implement, many of the recommendations.
This briefing is an update to council on projects underway.

Improving Enforcement

Objective: Enforce the City’s existing time limits for on-street parking and dissuade
employees from parking in areas intended for customers/visitors. Specifically, enforce
against drivers who move their cars between short term parking stalls with the intent of
evading both parking tickets and the cost of a long-term parking permit.
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Council Staff Report — Downtown Parking Update
April 1, 2008
Page -- 2

Purchasing License Plate Scanner Device

This spring the City will purchase a hand-held license plate scanner device and
parking management software package. This device will finally allow the Parking
Manager to cite vehicles that violate the City’'s current “Move-to-Evade” ordinance.
Additionally, the accompanying software will enable the City to manage the permit
system in-house. The goal is to have a vendor selected by the end of this fiscal year.

Strengthening “Move-to-Evade” ordinance

Staff is preparing a proposal to revise the City's “Move-to-Evade” ordinance
(10.20.080) to allow the Parking Manager more latitude to cite people who move
their cars several times per day to avoid receiving parking tickets in short duration
parking areas. Purchase of a license plate scanner will be required to implement this
policy. Staff will bring a revised ordinance proposal for Council adoption by June
2008.

Proposing a full-time Parking Manager position.

As downtown Milwaukie will continue to evolve, it will be important for the City to
manage the City’s parking resources consistently over time. Staff is proposing
appropriate resources in next year's budget to actively manage the City’'s valuable
parking resources.

If parking management is to become a priority for the community, the City will need to
dedicate more resources to both staffing and capital improvements. Specifically, the
TSP recommends creation of a Parking Manager position. This person would be
responsible not only for enforcement and permit management, but also for
coordinating planning and budgeting for parking lot improvements. Staff is
recommending one FTE position to fill the role of Parking Manager, for fiscal year
2008-09. It is expected that revenues from the new permit system and increased
parking enforcement capacity will subsidize at least 60% of the cost of this new
position in the first year. This subsidy is expected to increase over time.

New Parking Fund

Staff is proposing to create a new Parking Fund within the 2008-09 budget. This fund
will account for parking fee and permit revenues, and fund parking-related
improvement projects. Creating a separate fund will allow the City to capture income
generated by the parking program and use it for parking projects from year to year. In
the past parking projects were frequently funded by the Facilities and Streets
budgets, while parking revenues were deposited into the Facilities and General
funds. Ongoing maintenance of City-managed parking lots will still be covered by the
Facilities budget.
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Council Staff Report — Downtown Parking Update
April 1, 2008
Page -- 3

Improving the Permit System
Objective: Make parking permit system easier for customers to use.

¢ Improving how the City manages the Permit System.

The City currently contracts with Ashforth Pacific to manage its permit system, but
they are no longer managing parking for other organizations and wish to terminate
their contract with the City as soon as possible. Though other parking management
contractors exist, to better serve our customers, staff is proposing to bring this
permitting function in-house. This will save money (current cost is about $11,000 per
year) and make the permit system easier for downtown employees to use. In-house
management of the system depends on approval of the new full-time Parking
Manager position and acquisition of license scanner/software package that allows
City to manage the permitting program.

Improving On-Street Parking Management

Objective: On-street parking should be preserved for visitors and customers to support
a lively downtown retail core. Manage downtown parking to minimize spillover into the
residential neighborhoods.

= Over the past six months staff has implemented the following changes to more
effectively use on-street parking stalls:

= Eliminated free all-day on-street parking stalls.
All stalls that were designated for 8-hour parking have been converted to 2-hour
or 4-hour stalls. This effectively eliminates on-street park-and-ride activity within
the downtown zones.

= Added “Or With Permit” signs to selected stalls to allow permitees to park in
designated on street stalls that are not needed as short-term stalls for adjacent
retail or restaurants. Adding these signs increased the permit system capacity
from 189 to 254.

= Regulated all on-street parking in downtown.
Nearly all on street parkinq within the core downtown area is now has signed and
striped for limited parking.” All parking stalls are signed for 4 hours or less, unless
by permit.

Improving Transit Stops

Staff has been working with TriMet to develop and implement a plan to disaggregate the
Milwaukie Transit Center. This would mean relocating the bus layover function and
improving the bus stops in the core of downtown. Improving the transit center will affect
on-street parking; some spaces will be gained in the vicinity of SE 21% Ave and Jackson
St when the bus layover location is moved, while improved bus stops (with curb
extensions and shelters) may require removal of on-street parking in other locations.

' On Adams St between 21% Ave and 23™ Ave there are currently no limits to on-street parking, but staff is
currently developing a plan for signing and striping the parking spaces on this street.
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Council Staff Report — Downtown Parking Update
April 1, 2008
Page -- 4

Improving Public Information

Objective: Provide clear information to all users about where and when to park, how to
use the permit system, and alternatives to driving. Engage business and property
owners in managing existing, and planning for future, off-street parking lots.

» Staff is creating a “transportation information package” for downtown employees.
Include parking, transit, and bike information.

« Staff created a Transportation section of the City website, which includes
information on parking downtown.

+ The Resource and Economic Development Specialist held a breakfast meeting
with downtown businesses in September to provide information to business
owners.

Parking Utilization

In February 2008, the City sold 146 permits to park in the available 254 permit-only
stalls (57% of the permits available were sold). Of these permits, approximately 25%
were sold to people identified as Portland-bound commuters. Prior to the addition of the
on-street permit stalls (October 2007) 80% of the permits available were sold.

Concurrence

The following departments are have been and will continue to participate in the
implementation measures outlined above: Community Development, Information
Systems and Technology, Planning, Community Services, Facilities, Streets, and
Engineering.

Fiscal Impact

Some of the recommendations outlined above for managing downtown parking can be
implemented within the adopted budget. The proposed 2008-09 budget includes
increased requests for funding sources to implement other recommendations such as
creating a full-time Parking Manager position. The proposed budget creates a $90,000
Parking Fund that estimates $59,000 in revenues from permit fees and parking fines,
$31,000 in General Fund revenues, and $10-15,000 in expenditures for projects to
manage and improve the parking program. This fund would also include a full-time
Parking Manager position (an increase of .5 FTE over the current staffing for parking
enforcement).

Though the Parking Fund will require some support from the General Fund, it will
capture existing revenues from parking program activities. In the short term, this is an
important step that establishes a structure for managing an on-going parking program.
In the near term, this will have the positive fiscal impact of relieving the Street Fund of
paying for parking-related expenses on an ad hoc basis. As downtown evolves, the
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Council Staff Report — Downtown Parking Update
April 1, 2008
Page--5

long-term fiscal impacts are likely to be positive as well. When demand for parking
increases, the City will be able to charge more for permits and it is possible that the
program could become self-sustaining.

Work Load Impacts

Staff in the Planning, Community Services and Community Development departments
will continue to work on identifying and implementing ways to improve the City’s
management of parking in downtown Milwaukie.

Effective implementation of the recommendations for parking management and capital
improvements will be a challenge with current staffing levels. The responsibility for
parking management is spread across the following five departments:

Planning (planning and implementation direction),

Community Services (enforcement, permit contract management),
Operations (parking lot maintenance and improvement, signage),
Community Development (business outreach and revitalization),
Engineering (design and traffic management).

0O 0O0OO0OO

Without a designated Parking Manager to coordinate the effort of implementing the
recommendations, it has proven difficult for Planning and Community Services staff to
manage the implementation effort. For example, enforcement of time stay limits is
crucial for protecting on-street parking for Main Street retail customers. However, the
parking enforcement officer’s time is split between parking enforcement, parking
administrative duties and her important Code Enforcement duties throughout Milwaukie.

Alternatives
None at this time.

Attachments

None.
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MINUTES

MILWAUKIE CITY COUNCIL WORK SESSION
January 15, 2008

Mayor Bernard called the work session to order at 5:30 p.m. in the City Hall
Conference Room.

Council Present: Mayor Bernard and Councilors Barnes, Chaimov, Loomis, and
Stone

Staff Present: City Manager Mike Swanson, Community Development and Public
Works Director Kenny Asher, Planning Director Katie Mangle,
Resource and Economic Development Specialist Alex Campbell

Updated Planning Commission Work Plan for FY 2008 - 2009

Ms. Mangle said the Planning Commission talked with the City Council in May
about its work plan and wished to provide an update. One of the big priorities
was to finish the Transportation System Plan (TSP), which was completed, as
well as a number of code amendment projects including the sign code, downtown
public area requirements, and parking. A recently added item was residential
design standards that had come up recently with the Balfour project. There had
also been discussions in the community about houses being in proportion to
existing houses and limitations to parking lot sizes. The Planning Commission
felt strongly that it wanted to pursue that matter before the end of the fiscal year
meaning the sign code project would drop off. The Commission had a list of four
major projects it wanted to tackle in the next 6 months. When talking about
public area requirements there were concerns about proportionality and legal
limitations. There were similar problems with Chapter 19.1400, but the policy
implications were a little different. Staff would continue to work on housekeeping
and other minor code fixes to address problems identified during application
processes, and the list was at about 200 items right now. Issues were identified
as Category A easy fixes, Category B that would take some research and
outreach, and category C requiring more research and outreach. It was
important to prioritize work because they could not do everything, so it was a
matter of balancing the need and level of difficulty. The housekeeping
amendments were easy, while required much more focus and time. The 4 areas
identified by the Planning Commission were those with the greatest pain
involved. In the past it was the practice for Council to be the last stop before
adoption. She thought some of the issues were of a high enough stature in the
community that Council might want to be involved earlier. She asked Council
how she could best educate and involve that body in the process.

Councilor Barnes asked if Ms. Mangle planned on having meetings where
someone could take notes along the way.

Ms. Mangle outlined the steps in each code amendment. Some of the more
complex items, like public area requirements, would have Planning Commission
work sessions, so notes would be taken and available. Outreach and effective
communication would be tailored to fit individual issues.

Councilor Barnes observed the TSP process was successful because of the
work with subcommittees and suggested something based on that model but on
a smaller scale.

CITY COUNCIL WORK SESSION — January 15, 2008
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Ms. Mangle discussed that option with the Planning Commission, so one idea
was for 2 or 3 Commissioners to focus on a topic. That process would likely look
different for each project.

Councilor Chaimov said his preference for communication would be for staff to
prepare a memo to Council at important decision points and to discuss it at a
work session.

Mayor Bernard said he did not see rezoning of the McFarlane site on the list.

Ms. Mangle responded that matter was on the work plan which development
review, code amendments, and master plan work which included supporting the
light rail project. She commented on the level of urgency for code amendments
in the community. McFarlane was still on the work plan and would continue to be
nudged forward.

Mayor Bernard said his concern was that people had invested time, energy and
money, and the City needed to ensure those investments were protected.

Councilor Stone liked being in the loop prior to a presentation and decision and
asked Ms. Mangle if she was looking for feedback on priorities. It sounded like
amendments to the public area improvements and the sign code needed some
work.

Ms. Mangle said it was important to be realistic about what could be achieved,
and several Commissioners were concerned that certain code sections work
better.

Councilor Stone would want to look at businesses that were not appropriate in
neighborhoods and anything that could add more muscle to the code to keep
lock down facilities out of the neighborhoods was a good idea. We needed to
make adjustments to our code so it spoke to small businessmen as well as
bigger developers. It seemed like things came up, and there was a knee jerk
reaction. It would be great if the code changes prevented that.

Mayor Bernard said that sections of the code were adopted in the 1990’'s and
were just now being enforced. Things had changed, the environment had
changed, and the City needed to figure out to enforce the code. His phone rang
all of the time over those issues.

Ms. Mangle said no matter how much staff and the Planning Commission tried it
may not be perfect, so the routine maintenance was always going to be a part of
the picture. It was a matter of tackling one problem at a time.

Councilor Stone wanted to support citizen investments in general.
Street Operations Fund Outlook

Mr. Asher discussed the state of Fund 320, street operations. It was mainly
supported by the state gas tax and franchise fees from the other utilities. There
were two things the Council should and would care a lot about given the state of
fund 320. First, was how to continue basic street operations because it was
getting more tenuous. Some different approaches for allocating funds may come
up during the budget season. Second, was the ability to get grants for capital
improvement projects, which they had done successfully over the past few years.
There was a %rant opportunity, a transportation enhancement grant through
ODOT, for 17" Avenue bike lanes and sidewalks, but he did not think the City
could apply because there was no money for matching funds.

CITY COUNCIL WORK SESSION — January 15, 2008
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Mr. Campbell explained that the chart on page 5 showing regular revenues from
gas taxes and franchise fees was a story they all had heard. Historically over the
past 10 years they had frequently exceeded $100,000 - $150,000 of their non-
capital expenditures in that fund, but that was no longer happening. The impact
of that was laid out on page 6 showing last fiscal year, current fiscal year, and
what the next fiscal year would look like. The bottom line was the ending fund
balance. If the City continued its current practice there would be a negative fund
balance of about $75,000 at the end of next year. When they looked at next
year's budget they needed to look at service cuts. There were not a lot of
optional services and functions being provided by the street fund. In terms of
coming up with that additional small margin for basic services there were a
couple of options. They looked at the various balances among the utilities. Fund
320 helped pay for community development administration, engineering,
operations supervisors’ costs, and other activities that the street surface
maintenance fund should support. Staff had not felt a need in the last budget to
do that, but they would like the flexibility to make a proposal in a way that was
transparent. For instance, the engineering staff did a fair amount of support in
terms of engineering, pavement design, and inspection on the street surface
maintenance projects. Staff proposed to make some sort of payment from street
surface maintenance to engineering that would offset some of the Fund 320
obligations to engineering. He was seeking Council input on the proposal.

Mr Campbell discussed the grant match issue and suggested a phase or part of
17" Avenue that could be matched with fees in lieu of (FILO) from the North
Industrial area. The TSP ranked that project highly because of the pedestrian
element of the improvements. He did not see how they would do the pedestrian
part of the improvements, but they could do bike improvements with a scaled-
down project. Assuming that nothing changed he thought the best use of funds
was to wait and do the project when they had adequate matching funds from
additional FILO funds or a new systems development charge (SDC) study.

Mr. Asher hoped to engage Council in a discussion to make sure they were all
on the same page. First, the budget was coming and they needed to figure out
way to reallocate or cut costs which would not be easily done. Second, they
could brainstorm about finding replacement sources of funding to match projects,
but it was a heads up that the City needed to notify ODOT on the transportation
enhancement round the first of next month. They did not have the ability to get
that right now for the project that had been programmed. They would be hard-
pressed to find any other project because they would run into the same issue.
The FILO monies were collected from certain neighborhoods, and they proposed
some of those monies were proposed for the quiet zone. Once it was gone it
was gone. Staff was open to any ideas or direction for Council to confront this
hard reality.

Councilor Stone liked the idea of floating the cost of business to other
departments. She asked if there was a way to build a general grant fund using
funds from other departments. If the cost of doing business was floated, how
much might that amount to in a year?

Mr. Asher said that is what happens today. The general fund collects property
taxes, and the utilities collect fees. The utilities can afford to help City services,
and they already do through transfers. Fund 320 was being asked to fund the
same amount as the other 3 utilities. Mr. Campbell was suggesting that the new
street surface maintenance program was not contributing anything even though
engineering was providing services to that program. It may be that some of that
320 transfer could be offset. It was more of a tweak because they were already
CITY COUNCIL WORK SESSION - January 15, 2008
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doing that across the board. The non-revenue departments were supported by
the revenue-producing departments.

Councilor Stone asked if the City had matching funds for 17" Avenue last year.

Mr. Campbell replied if the City had got the grant last time it would have been in
a difficult situation. There were some existing obligations coming up including
the Lake Road match, the railroad crossing project, and Logus Road. There was
also a downtown streetscape for a grant written in 2005 and that had a $50,000
match. That was not SDC eligible, and no FILO had been collected in the
downtown. The expected match for that grant he assumed would have been
from the street fund.

Councilor Chaimov asked if there were ways the City could raise revenue that
would make the monies eligible for matches. He assumed Milwaukie needed to
use certain money for matches.

Mr. Campbell responded that SDC’s were restricted and had to be spent on
capacity expanding projects, and that did not include bike lane projects. It also
had to be an identified project in the SDC rate study. As far as the grantors were
concerned they were happy to use any local money for match.

Councilor Loomis understood that staff wanted to use some of street surface
maintenance fee to pay for part of engineering.

Mr. Campbell replied that was one way it could be done. The other would be
that the street surface maintenance program was written to support street
maintenance that was already ongoing, so they could figure out how to pay for
that either directly out of 320 or from the street surface maintenance program.

Councilor Loomis would have a hard time supporting that. He guessed that
state gas tax was to maintain and build roads. Now the fund was down to zero
and would hate to see that bleed into this other program.

Mr. Asher said if fund 315, the street surface maintenance fund, were used it
would only be work that was eligible. The new revenue would be dedicated for
street surface maintenance, and the intent was not to rob this fund to do anything
else. If we were to make such a move in the budget it would be consistent with
work going on supporting the SSMF projects, but right now fund 320 was paying
all the engineering cost. There was still the perception issue, which was that
people were prone to believe that staff was trying to move money around for
some other purpose. He was not asking for anything specific from Council
tonight. It was just a little bit of an alarm sounding so that when staff went
through the budget and reported that it was no longer applying for transportation
grants that Council understood why. Mr. Campbell was researching how what
other cities were doing to raise local money that Milwaukie may want to consider.
It was important to engage in Council in the discussion now. There were no
other resources based on state of the general fund.

Councilor Chaimov suggested that staff come back with options for raising
specific amounts of money for projects like the 17" Avenue improvements. If
there was a match needed, Council could consider a menu of funding options
and evaluate whether to ask voters if they would like to have their money spent
that way. We may need to have specific and targeted investments in the
community.

Councilor Barnes asked for a definition of street capital projects.
Mr. Campbell he said that was any project to which Fund 320 was contributing.

CITY COUNCIL WORK SESSION — January 15, 2008
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Mr. Asher noted CDBG projects tended to be sidewalk projects, and fund 320
provided the match.

Councilor Barnes said it seemed like street division employees were spending a
lot of time on door hangers and suggested code enforcement should take on that
task. It seemed like four people putting up door hangers was a lot. Could the
police department move the speed trailers? Or could it be done by a
neighborhood association person? She would rather see our employees doing
what they were trained to do rather than those other things.

Mr. Asher replied it was a struggle. They always tried to be responsive to
neighborhood concerns like the speed trailer and accommodate the interests in
traffic calming. The door hangers showed how much the utility workers provided
support services. The Library often called on them for its needs and were often
called upon for meeting setup. Part of reason they had Mr. Clark and Mr. Shirey
begin to account for their time was so that they could make the right allocations.
It was really difficult to say “no” when neighborhood or internal customer service
issues came up. They were still getting to the base level of service to maintain
streets. He concurred that it was something that they struggled with. He believed
that the door hanger function was rotated among departments on a monthly
basis.

Mr. Campbell added about 200 door hangers per month had to get out in a short
period of time.

Mr. Asher observed they did a lot with a little and were concerned about erosion
of core services. He was concerned about that in this fund unless something
changed on the revenue side.

Mayor Bernard did not see any solutions coming out of Salem although Metro
and the City of Portland were working on some ways to raise funds.

Mr. Asher said the only difference was a fix coming out of the state legislature
would be aimed at changing the mechanism by which that fund got revenue. It
could be an increase in the state gas tax or vehicle registration fee to fill the
coffers back up on a regular basis. It had not done well in the past, and it
seemed like there was more energy aimed at it now then in the past. The
Governor was on record as having it as a very high priority and has committees
up and running to explore options. He would respond to Councilor Chaimov’s
request as early as February 5.

Downtown Milwaukie Market Expectation

Mr. Asher said for this meeting the Council needed to distance itself from the
Milwaukie it knew and loved. It was a great place with potential. Real estate
needed to be thought of as a commodity and something that was bought and
sold on the market. Prices were affected by a number of things and were always
in comparison to other places. Certain places had certain features and prices.
What was interesting about this report to him had nothing to do with Milwaukie as
a place to raise a family, livability, or attractiveness. This was a hard-nosed
business analysis of how the space would trade in the market compared to other
neighborhoods. He introduced Jerry Johnson.

Mr. Johnson said the big issue with this project that he did for Metro reflected
that there was greater demand for public intervention, mixed use, and urban
density development forms. One of the things they were bringing up over and
over was why the 2040 Centers were not working. It was a fact that some
development forms cost more money to build. One needed an urban amenity
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premium that justified the increased expenditure. If you got into an area like the
Pearl District the achievable pricing was $400-$600 per foot. The Peal had a
broad range of amenities that included great retail, shopping, and entertainment
in proximity to employment and transit infrastructure. They could get a high price
point because people would pay more to live in that area. Developers look at
achievable pricing and alternatives and highest and best use. When prices are
relatively high we get higher density development forms because people will pay
a great premium to be closer to that amenity mix. The work they did for Metro
looked at a range of amenity types they thought would have a positive impact.
They tried to isolate what could be attributed to what. Square footage, quality,
and school district were all worth a certain amount, so when one isolated those
issues and came down to looking at it they could attribute it to the different
amenity types. Amenities included bakeries, cinemas, grocery stores, and flower
shops. They were trying to address that primary challenge of getting an urban
area going. There was a statistically significant linkage with certain amenity
forms. Some amenity forms had a fairly significant impact on achievable pricing.
One was a specialty grocer. Premium was if you were within a few blocks of a
specialty grocer. That was one of the reasons why the Pearl District was at a
premium; the closer you were to Whole Foods the higher, premium pricing. They
looked at case studies after that. The conclusion was that from some of the
urban amenity experiences one could get higher density and urban development
forms. The flip side was that it said if you make your area more attractive, people
would pay more to live there. Therefore you get higher density development
forms that support the cycle of reinvestment and things get stronger over time.

They also talked a little bit on case studies and specific issues with Milwaukie.
The big issues were people looked at alternative investment opportunities and
Milwaukie traded at a discount relative to some areas that had more established
amenity premiums like Sellwood Moreland. Because of the location you were
truncated from some of the trade areas, which made it difficult for some of the
retailers to get a lot of strong pull. They did a gravity model to figure out how
much Milwaukie could pull from. Sellwood Moreland had a lot of restaurants and
had a trade area that was easier to get to because Milwaukie was truncated
between Hwy 224 / 99E. It was a more difficult pitch to get some of the tenants
that would help drive the amenities. It did not make it an impossible situation
because people were interested in investing Milwaukie. Location qualities in
Milwaukie were pretty strong. People needed to understand that you need
certain pricing levels that Milwaukie was not at to get development forms, and
you need to make sure that when expecting certain development forms you are
cognisent of the fact that the development form comes with an associated
achievable pricing or it won't work. When you looked at mid-rise, rental,
apartments that number changed a lot because costs and funding numbers
changed. It would take $1.35-$1.65 per square foot per month and Milwaukie
was probably closer to $1.10 of $1.15 per square foot, which meant that without
some level of intervention you could not expect someone to build. Keep in mind
the achievable pricing in Milwaukie that you and get your expectations in line with
what the market will support. The PDC can make up the difference but without
the need to be market savvy. There were some things that were pretty positive
in Milwaukie in the long term and he thought it would be quite strong. They
recommended to Metro that the North Main Village project was good for
Milwaukie and established some price points and some expectations. It had
proven some market parameters, but you cannot get ahead of yourself.

Mayor Bernard understood that the only resolution might be an urban renewal
district.
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Mr. Johnson said the City could buy density, but there was a limit. What you
really want to do is change the price curve by making it more attractive and have
an exit strategy to subsidies. It was always better to be more market savvy, and
create a point where you could pull out. Very few jurisdictions could continue to
buy density, and was that a useful expenditure of funds. He said there was some
proof of concept studies that helped establish what price points would be in an
urban, and get some level of population to support a more retail tenant mix. You
could strengthen your retail tenants, get daytime/evening populations and make
the activities stronger over time so that you will evolve to the point where
downtown was a place that people paid a premium to be close to. It had to
develop over time. You need to find ways to leverage, and depending on the
market, with a little push, you could get them to do a higher quality development
with higher density. You could help underwrite tenant improvements for a tenant
that would help with pricing that helped the overall downtown by providing an
amenity that was useful. Maybe that was a position where jurisdictions could get
beyond the straight development and take a look at different options. The results
of his study showed that there was a statistically valid reason to underwrite
amenities as far as encouraging higher density urban development forms. The
amenities could fundamentally change achievable pricing and close the gap
more than throwing money at a project.

Councilor Barnes asked if it was better to have amenities first or people.

Mr. Johnson said what you want to get is people investing in downtown and up
the ante for the next investment. You cannot push beyond what the market can
do unless you buy density. You need to get on a path of investment and
reinvestment, which supports a higher level of amenities to change achievable
pricing for better density over time. You need to keep expectations in line with
the market.

Mr. Asher said the other evolution he heard was there was little more
sophistication in understanding what made things go. People were willing to live
in denser corridors and pay more. When the 2040 Plan was first written the
discussion did not go much farther than having density in these Centers because
they did not want to expand the UGB. Therefore the notion was to subsidize
density and make sure these mid-rise projects could be built. There was an idea
that it was enough just to help make it such that people could live in dense
corridors. The fairly new thinking was that they were not trying to do that, but if
we invest in amenities to make a great place with transportation systems,
activities, and jobs then this density thing would take care of itself and evolve. It
was a different emphasis on what the policy investment should be all about.

Mr. Johnson said when the 2040 Plan was first done nobody thought about the
economics of density. It was a pie in the sky circles. Then they tried to figure out
why it was not working. When you run the numbers it did not work. What you
really wanted to do was find ways to make them function as they should. Some
communities were using shadow platting that showed phased development of
density over time and did not require density forms that did not make sense. You
needed to keep in mind that people could always go somewhere else. The Pearl
had the amenity base, but South Waterfront did not. They were having more
trouble holding pricing because they did not have the amenity mix. It was like
Milwaukie, a truncated market. There were limited by [-205 and Macadam
Avenue.

Mr. Asher said Mr. Johnson’s study for Metro focused on urban amenities of
retail and commercial space. The City was working on a couple of public
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investment projects including Riverfront Park, light rail, and a public plaza at
south end of Main. He asked Mr. Johnson how strong were those investments in
terms of market makers.

Mr. Johnson said they were nice in that they organize the downtown and people
would understand how money was being spent. It was a common area amenity
you needed to make sure you kept a vital commercial core. He had seen people
do public space that killed commercial cores. City Hall may be a commercial
core killer in the long term. You did not want to make people go in front of too
many vacant storefronts. Downtown revitalization projects often went block-by-
block in phases. Public buildings can be a killer on some of those things.
Libraries were great for residential.

Councilor Stone asked the effect of incorporating public buildings in a plaza?

Mr. Johnson said a key issue was keeping some sort of ground floor vitality.
Public buildings were great because people had to come there and gave daytime
population as well as sometimes evening populations. The big issue like in
Hillsboro was making sure you were taking care of your corners where you had
some retail commercial presence so you did not create a dark block in the
evening that took away from the vitality.

_Councilor Stone said Milwaukie needed more amenities and more businesses
in the downtown.

Mr. Johnson said everyone wanted a Trader Joe’s and remove ‘Ole Stinky.’

Councilor Stone was concerned that the downtown was a small space. They
needed to be choosy about what went in. Milwaukie used to have a bustling
downtown, and she would like to see that happen again. Her concern with plans
to densify was that we needed to develop for people who already lived here, and
not just for the people that were going to move here. She was concerned that
there would not be room for people who lived in Milwaukie to come downtown in
anyway other than by bike because there was no place to park. She did not think
the City needed to over densify its downtown because it was a small space. She
thought the focus should be on retail.

Mr. Johnson said Metro picked up on the fact that each Center should have
unique identity. We needed to get away from the density targets and make it an
attractive place to be.

Mr. Asher said the Town Center project would be reported on during the regular
session. The developers may have ideas about what to expect in this market. He
said we always needed to have a realistic view of what the market could deliver.
He was not sure that Milwaukie could deliver. The River was an amenity. The
region was growing, and that investment would show up. He found reports like
this case study to be important because he did not want to foist too many issues
on to a market that was non-existent or 10 years away. He wanted to be smart
about nurturing current projects and help the developers get the amenities in the
projects for a catalytic affect. This report and idea had become the Urban Living
Infrastructure Program, which the Metro Council adopted. Milwaukie was
selected as one of the four focus centers to support tenant improvements. Those
funds could be made available to developers on their projects such as Mr.
Parecki and Mr. Kemper.

Library Funding

Mr. Swanson provided an update at the last work session and he talked about
the Clackamas County request for $10,000 for an information campaign. Two

CITY COUNCIL WORK SESSION — January 15, 2008

DRAFT MINUTES
Page 8 of 10 RS Page 15




guestions were raised. One was what would be the rate required within the City
if we needed to make up $480,000 = $0.36 per $1,000. The second question
was what would a $0.15 rate would generate = $213,000. He would have
Commissioner Peterson and Dan Zinzer to talk about the library district proposal
at the next meeting. He would be at a Mayor/Manager’'s meeting on Thursday
where the proposal would be discussed. He provided a table that looked at the
assessed value Countywide and calculated what would be raised at $.35 per
thousand, which was the last library levy. Then he went back and pulled out
what was spent for library purposes, and looked at the differences between to the
two. For the last 10 years the net difference between the revenue and the
amount budgeted for libraries was a little over $15 million and was the library levy
contribution to the county’s general fund. The county was under no obligation,
under Measure 50, to use those monies for library purposes. One of the
provisions of Measure 50 was that special levies like the library levy were folded
into the County’s general fund and became discretionary funds. It would be an
argument one would hear more. Why should libraries seek to pass a ballot
measure when in the past it generated those net savings? If those monies were
no longer available, the net worth would continue to be funded, but it would be
money accrued to the general fund. There would be some interesting
discussions over the next couple weeks. He would have more information
available at the next work session.

Councilor Loomis asked if measure 50 spelled out priorities.

Mr. Swanson said that law enforcement was one and he thought there were
some others.

Councilor Loomis said that he heard part of the issue was pressure from judges
that people were being let out of jail, and that part of Measure 50 gave judges
power to do something.

Mr. Swanson said it also stated law enforcement was a priority, but not the only
recipient. His concern was the answer was a zero sum game. Either pass the
district and get money or get nothing. There was a certain preference for law
enforcement, but it did say law enforcement first. One of the things he needed to
do was review Measure 50 and its priorities.

Councilor Loomis did not imagine this was an easy choice for the County
Commissioners.

Mr. Swanson said it was not an easy choice. Where he finally had a problem
was the all or nothing nature for the libraries and the basic win-win for the
County. If the district passed, then the libraries would be well funded, but if the
district went down to defeat, the County could still solve some of its budget
problems. The City could be down $480,000 in its general fund. This was a
system, and when we start to weaken the chain we are only as strong as the
weakest link. Milwaukie would be faced with a $480,000 loss, so the budget
Committee would have to make some tough choices.

Councilor Chaimov asked if the City could put a measure on the ballot that
asked voters to fund the library at its current level, but have the measure not take
effect if the district measure passed.

Mr. Swanson said the danger could be that people would go for the least
expensive option. There would be a lot of other difficult decisions to make if the
district did not pass. The $0.36 would result in $480,000. If the district measure
was defeated, the unincorporated area would still want those services which
would be paid for by the City. How would people be charged for that? In the
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past there was a library card that unincorporated people paid for. There would be
guestions about how that was structured. Do we do a special levy (3-5 year) or
would it be a request to increase the permanent rate? He still thought it would be
difficult if branches were closed.

Community Partners Task Force

Mr. Swanson said when Mike Kuenzi was here a couple of weeks ago he
mentioned the community partners task committee. They need a council
member and they were going to try and schedule the first meeting early
February. He had hoped to put it on the February 5 work session, but WES
hoped to have names before that.

The group discussed the City’s representative. It was decided that Councilor
Barnes be the representative.

Mayor Bernard adjourned the work session at 6:59 p.m.

Pat DuVal, City Recorder
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RS Item 3. B.

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
REAPPOINTING DAVID ASCHENBRENNER TO THE MILWAUKIE BUDGET
COMMITTEE.
WHEREAS, a vacancy exists on the Milwaukie Budget Committee; and
WHEREAS, Milwaukie Municipal Code Section 2.14.020 states, the board shall
consist of the members of the governing body and an equal number of members
appointed from the electors of the municipal corporation.

WHEREAS, David Aschenbrenner possesses the necessary qualifications to
serve on the Milwaukie Budget Committee.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That David Aschenbrenner is reappointed to the Milwaukie Budget
Committee.

SECTION 2: That his term of appointment shall commence on April 1, 2008 and shall
expire on March 31, 2011.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
REAPPOINTING LESLIE SCHOCKNER TO THE MILWAUKIE BUDGET
COMMITTEE.
WHEREAS, a vacancy exists on the Milwaukie Budget Committee; and
WHEREAS, Milwaukie Municipal Code Section 2.14.020 states, the board shall
consist of the members of the governing body and an equal number of members
appointed from the electors of the municipal corporation.

WHEREAS, Leslie Schockner possesses the necessary qualifications to serve
on the Milwaukie Budget Committee.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:
SECTION 1: That Leslie Schockner is reappointed to the Milwaukie Budget Committee.

SECTION 2: That her term of appointment shall commence on April 1, 2008 and shall
expire on March 31, 2011.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE,
OREGON, REAPPOINTING CHARLES BIRD TO THE MILWAUKIE CITIZENS
UTILITY ADVISORY BOARD.

WHEREAS, a vacancy exists on the Milwaukie Citizens Utility Advisory
Board; and

WHEREAS, Milwaukie Charter Section 26 provides that, “the mayor, with
the consent of the council, shall appoint the various committees provided for
under the rules of the council or otherwise and fill all vacancies in committees of
the council from that body,” and

WHEREAS, Charles Bird possesses the necessary qualifications to serve
on the Milwaukie Citizens Utility Advisory Board.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Charles Bird is reappointed to the Milwaukie Citizens Utility
Advisory Board.

SECTION 2: That his term of appointment shall commence on April 1, 2008 and
shall expire on March 31, 2012.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE,
OREGON, REAPPOINTING BOB HATZ TO THE MILWAUKIE CITIZENS
UTILITY ADVISORY BOARD.

WHEREAS, a vacancy exists on the Milwaukie Citizens Utility Advisory
Board; and

WHEREAS, Milwaukie Charter Section 26 provides that, “the mayor, with
the consent of the council, shall appoint the various committees provided for
under the rules of the council or otherwise and fill all vacancies in committees of
the council from that body,” and

WHEREAS, Bob Hatz possesses the necessary qualifications to serve on
the Milwaukie Citizens Utility Advisory Board.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Bob Hatz is reappointed to the Milwaukie Citizens Ultility
Advisory Board.

SECTION 2: That his term of appointment shall commence on April 1, 2008 and
shall expire on March 31, 2012.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
REAPPOINTING ANDREW TULL TO THE MILWAUKIE DESIGN AND LANDMARKS
COMMITTEE.

WHEREAS, a vacancy exists on the Milwaukie Design and Landmarks
Committee; and

WHEREAS, Milwaukie Municipal Code Section 19.323.4(A) provides for
appointment of members of the Milwaukie Design and Landmarks Committee “by the
council;” and

WHEREAS, Andrew Tull possesses the necessary qualifications to serve on the
Committee and has indicated his desire to be reappointed.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Andrew Tull is reappointed to the Milwaukie Design and Landmarks
Committee.

SECTION 2: That his term of appointment shall commence upon adoption of this
resolution and shall expire on March 31, 2012.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE,
OREGON, REAPPOINTING TOM HOGAN TO THE MILWAUKIE LEDDING
LIBRARY BOARD.

WHEREAS, a vacancy exists on the Milwaukie Ledding Library Board;
and

WHEREAS, Milwaukie Charter Section 26 provides that, “the mayor, with
the consent of the council, shall appoint the various committees provided for
under the rules of the council or otherwise and fill all vacancies in committees of
the council from that body,” and

WHEREAS, Tom Hogan possesses the necessary qualifications to serve
on the Milwaukie Ledding Library Board.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Tom Hogan is reappointed to the Milwaukie Ledding Library
Board.

SECTION 2: That his term of appointment shall commence on April 1, 2008 and
shall expire on March 31, 2012.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE,
OREGON, APPOINTING RON RASCH TO THE MILWAUKIE LEDDING
LIBRARY BOARD.

WHEREAS, a vacancy exists on the Milwaukie Ledding Library Board;
and

WHEREAS, Milwaukie Charter Section 26 provides that, “the mayor, with
the consent of the council, shall appoint the various committees provided for
under the rules of the council or otherwise and fill all vacancies in committees of
the council from that body,” and

WHEREAS, Ron Rasch possesses the necessary qualifications to serve
on the Milwaukie Ledding Library Board.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Ron Rasch is appointed to the Milwaukie Ledding Library
Board.

SECTION 2: That his term of appointment shall commence on April 1, 2008 and
shall expire on March 31, 2010.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenneth Asher, Community Development and Public Works Director

From: Katie Mangle, Planning Director
Ryan Marquardt, Assistant Planner

Subject: Milwaukie Riverfront Park Zoning and Comprehensive Plan Map
Amendments
Date: March 25, 2008 for April 1, 2008 Regular Session

Action Requested

Adopt an ordinance amending the Comprehensive Plan and Zoning Maps, and deleting
a Historic Landmark. The Planning Commission's recommended findings and conditions
in support of this action are attached in Attachment 1: Ordinance, Exhibits A and B.

Background

The applicant for the proposed map changes is the City of Milwaukie, represented by
JoAnn Herrigel, Community Services Director. The City of Milwaukie is the property
owner of both subject parcels in these land use applications.

This application includes proposed map changes necessary to proceed with developing
Milwaukie Riverfront Park. Development of the park would eventually alter the area
north of Kellogg Creek and south of Johnson Creek between SE McLoughlin Boulevard
and the Willamette River. The map changes included in this application are the first
phase of land use applications to allow development of the park. The Planning
Commission will review the final design of the park in a subsequent Design Review land
use application.

Proposed Amendments

The proposed zoning and comprehensive plan map changes would affect two specific
sites - the northernmost parcel in the park (Tax Lot 4600) and the former railroad right of
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Council Staff Report — Riverfront Park Zoning and Comprehensive Plan Map Changes
April 1, 2008
Page -- 2

way for the Portland Traction Line. The proposed changes are shown in Attachment 2:
Comprehensive Plan and Zoning Map - Existing and Proposed.

Gary and Sharon Klein owned Tax Lot 4600 before they donated it to the City for the
purpose of incorporating the land in Riverfront Park. Currently, the Comprehensive Plan
designation of this lot is Town Center (TC), and its Zoning designation is Commercial
Limited (CL). Since a park is not an outright allowed use in the CL zone, the City is
proposing to change the zoning designation to Downtown Open Space (DOS).
Rezoning this lot will allow the City to develop the park since Parks, Plazas and Open
Space are outright permitted uses for the DOS zone.

The City is also proposing a Comprehensive Plan Map Change for Tax Lot 4600 to
change its Comprehensive Plan designation from TC to Public (P). The change to the
Comprehensive Plan Map designation is necessary to allow the City to rezone the lot
from CL to DOS. The Comprehensive Plan designation determines what zones, and
consequently what uses, are or are not appropriate for an area. The TC designation
encourages mixed-use development combined with residential high-density housing
and retail, service commercial, and/or offices. However, the Comprehensive Plan calls
for publicly owned open spaces to be designated as Public. The Zoning Ordinance also
specifically states that the DOS zone is established to implement the "Public”
designation of the Milwaukie Comprehensive Plan. Based on the City’s planned use of
the lot, a Comprehensive Plan designation of Public is the most appropriate
designation, and will allow a change from CL zoning to DOS for development of the
Riverfront Park.

The other tax lot for which a change is proposed is Tax Lot 3901. This lot is a long
parcel that runs from Johnson Creek south to Jefferson Street along the eastern edge of
the park, and is the property that used to contain the Portland Traction Rail Line. The lot
is currently covered by the Historic Preservation Overlay zone, and is listed as an
“Unrankable” site. Prior to any development of such sites, Milwaukie Municipal Code
(MMC) section 19.325.5 requires that the owner complete the process to either list the
site as a Significant or Contributing resource, or delete it from the list. The City is
proposing to delete the property from the City's Historic Resource list and remove the
Historic Preservation Overlay. The Portland Traction Company abandoned the rail line
in 1967, and the tracks were either removed or covered up sometime during the early
1970s. As described in the Key Issues section below, staff does not believe that the
Historic Preservation Overlay is appropriate for the site, and complicates the
development of the park. Deleting the Historic Resource Designation does not preclude
the City from recognizing or commemorating the rail line that once ran through the park.

Key Issue Number 1: Should the Historic Resource designation be removed from
Tax Lot 39017

The proposed development of Riverfront Park involves grading and installation of stairs
and a plaza on the site of the rail line alignment. The railroad bed and any remnants of
rail or rail ties, if they exist, would be altered and/or removed. This would constitute
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further demolition of the resource. The code requires that, before any alteration or
demolition of an "Unrankable" resource takes place, it must either be listed as a
Contributing or Significant resource or be removed from the list altogether. De-listing the
rail line would mean that the site would be removed from the map and list of historic
resources, and there would not be any further process for the Riverfront Park with
regard to the Historic Preservation Overlay zone.

The rail line was in service from 1893 through 1958, and was an important
transportation feature that linked Milwaukie to other cities as it developed in the 20™
century. The Portland Traction Company abandoned the rail line in 1967, and the tracks
were removed sometime prior to 1977. Until October 1989, the zoning code did not
have any regulations pertaining to destruction of historic resources, or even designation
of historic resources. Unfortunately, the City did not designate the rail line as an historic
resource until it was already substantially destroyed. When the list was created in 1988,
this resource was designated as “Unrankable,” probably because little remained of the
line or the trestle.

In 2007, the City hired historic resources consultant Martha Richards of URS
Corporation to research this and other "Unrankable" properties on the City’s Historic
Resources list. She completed a Cultural Resources Survey Form and a Statement of
Significance regarding the Portland Traction Line. In her opinion as a professional
historic resource consultant, the resource is not eligible for listing as a Significant or
Contributing Resource because almost no physical evidence of the rail line remains on
the site. See Figures 1 and 2 below.

= RS AR 1L B ¥

Fiures 1 and 2: Area of the Portland Traction Line in Riverfront Park Iookin nrth nd south,
respectively.

To be ranked as a Contributing Historic Resource, which is the lesser of the two
possible historic rankings, an historic resource must receive a rating score level of fifty
to sixty percent of the evaluation worksheet or score a high of ten in at least one of the
categories of the evaluation worksheet. Because almost no trace of the line remains,
staff did not have the site evaluated according to this worksheet. At least 45 of the 86
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points possible (52% of the score) depend upon the physical state of the resource.
Because of the state of the Portland Traction Line, it is probably impossible for the
property to reach 50% of the possible 86 points. It is also not likely that the land by itself
would receive a score of 10 for its historical association with a
person/group/organization, event, or a broad historical pattern.

If the City were to designate the rail line as either Significant or Contributing,
development of the park would require that the City put the property through a formal
review process to demolish an historic resource. City code requires that prior to
demolition of an historic resource, the applicant must list the property for sale for at least
90 days, and the Planning Commission must hold a public hearing. The end result of
the process is either approval of the demolition or sale of the property to another party.
The process does not have any direct connection to preservation or recognition of the
resource. Additionally, the City has no desire to sell the property, as this would preclude
the proposed development of Riverfront Park. If the City were to designate the Portland
Traction Line as a Significant or Contributing resource, the result would be to add
additional process to the development of the Riverfront Park.

The Milwaukie Design and Landmarks Committee (DLC) commented that if the Portland
Traction Line is removed from the list of Historic Resources, the line's presence within
the park should be commemorated. The Community Services Director and Milwaukie
Riverfront Board concurred and commented that commemoration can be tied into
signage that is already planned for the Trolley Trail. See Attachment 4: Comments
Received. Based on these comments, the Planning Commission recommends that the
City Council adopt a condition of approval that at least one descriptive or interpretive
sign, monument, or work of public art relating to the historical presence of the Portland
Traction Line be placed within the redeveloped Riverfront Park. This condition ensures
that the rail line's presence will be acknowledged in the park, and allows flexibility for the
park designers with respect to the style and placement of such commemoration.

In conclusion, the Planning Commission believes the most appropriate course of action
for the Portland Traction Line is commemoration in the future Riverfront Park through
signage, a monument, or public art within the Park. This would ensure that this
important part of Milwaukie's history is remembered when people visit the park, and
avoid adding a regulatory hurdle to the Park's review and approval process.

Key Issue 2: Do the proposed Comprehensive Plan Map and Zone Map changes
comply with the criteria and procedures outlined in the Comprehensive Plan and
Milwaukie Municipal Code?

Changes to the Comprehensive Plan Map and Zoning Map must meet the criteria of the
Comprehensive Plan and Zoning Ordinance. The Comprehensive Plan objectives and
policies, the Downtown and Riverfront Plan, Statewide Planning Goals and the criteria
for zoning map amendments support the proposed change to a Comprehensive Plan
designation of Public and Zoning Map Change to Downtown Open Space. The
applicable policies and criteria are listed below for the City Council's reference. A
complete description of how the proposed changes comply with the policies and criteria
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is found in Attachment 1, Exhibit A: Findings, and Attachment 3: Applicant's Narrative
and Plans/Drawings.

As presented in the attached findings, the Planning Commission believes that the proposed
changes are consistent with all applicable goals, policies, and regulations and makes sense
for the site. The existing zoning of the property is not appropriate given its location. A
significant portion of the site is covered by the Water Quality Resource, which limits its
overall development potential. The site does not have direct access to a public street and is
not readily visible. It is unlikely that the commercial uses allowed by the CL zone would be
feasible on this site.

Changing the zoning to Downtown Open Space is a benefit to the City because it is
necessary to allow the development of the Riverfront Park. The Park is a very important
part of a revitalized downtown Milwaukie. It will help reconnect the City with the Willamette
River, which is a defining characteristic of the City and its past. It will create a valuable
recreational resource that will accommodate many different types of users with its paths,
boat ramp, water features, plazas, informal amphitheatre open spaces. Lastly, it will restore
and improve important riparian areas for Johnson Creek, Kellogg Creek, and the Willamette
River.

Concurrence
The Planning Commission considered the proposed changes at a hearing on March 11,
2008 and recommends that the City Council adopt the proposed changes.

The Design and Landmarks Committee reviewed the proposed deletion of the Portland
Traction Line as a Historic Resource. See Attachment 4: Comments Received. They
support this action so long as the rail line is commemorated within the redeveloped
Riverfront Park. They are satisfied that the proposed condition of approval in
Attachment 1, Exhibit 2 adequately addresses the issue.

The Riverfront Board commented that they support the proposed changes to allow the
development of Riverfront Park. See Attachment 4: Comments Received.

The City Attorney concurs with adoption of the proposed changes.

Fiscal Impact

There is no fiscal impact associated with the proposed map changes. The changes
affect City owned property and the rezoning will not affect the tax base.

Work Load Impacts

There is no significant work load impact associated with the proposed map changes.
Staff will need to spend a small amount of time to correct City maps to reflect the
changes. Staff will also need to provide notice of the changes to affected state and local
government agencies.
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Alternatives

1) Adopt an ordinance amending the Comprehensive Plan and Zoning Maps, and
deleting a Historic Landmark with the findings and conditions in support of this
action recommended by the Planning Commission.

2) Adopt an ordinance amending the Comprehensive Plan and Zoning Maps, and
deleting a Historic Landmark with modified the findings and conditions in support
of this action.

3) Continue the hearing to allow for further discussion.
Attachments
1) Ordinance

Exhibit A: Findings

Exhibit B: Condition of Approval
2) Comprehensive Plan and Zoning Map - Existing and Proposed
3) Applicant’'s Narrative and Plans/Drawings (to City Council only)

4) Comments Received
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ATTACHMENT 1

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE,
OREGON, AMENDING THE CITY OF MILWAUKIE COMPREHENSIVE PLAN
LAND USE MAP 7 FROM LAND USE DESIGNATION "TOWN CENTER" TO
"PUBLIC" AND AMENDING THE MILWAUKIE ZONING MAP FROM "LIMITED
COMMERCIAL ZONE C-L" TO "DOWNTOWN OPEN SPACE" FOR TAX LOT 4600
ON CLACKAMAS COUNTY ASSESSOR'S MAP 1S 1E 35AA; AND DELETING THE
PORTLAND TRACTION LINE FROM THE CITY LIST OF HISTORIC RESOURCES.

WHEREAS, the City of Milwaukie desires to review, amend, and revise its
Comprehensive Plan and Zoning Ordinance on a regular basis; and

WHEREAS, the City of Milwaukie has applied for the changes described in land use
files CPA-08-01, ZC-08-01 and HR-08-01 to enable the future redevelopment of the Milwaukie
Riverfront Park; and

WHEREAS, the proposed changes are necessary steps toward revitalization of
Milwaukie's Riverfront Park; and

WHEREAS, land use files CPA-08-01, ZC-08-01 and HR-08-01 have been reviewed by
the Historic Milwaukie Neighborhood District Association, Milwaukie Riverfront Board,
Milwaukie Design and Landmarks Committee, Metro, the Department of Land Conservation and
Development, and other affected agencies; and

WHEREAS, land use files CPA-08-01, ZC-08-01 and HR-08-01 have been reviewed
and recommended for adoption by the Planning Commission at a duly advertised Public Hearing
on March 11, 2008, and;

WHEREAS, the City Council held a duly advertised Public Hearing on April 1, 2008;
and

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS
FOLLOWS:

SECTION 1. DELETION OF THE PORTLAND TRACTION LINE FROM THE
HISTORIC RESOURCE LIST. The section of the former Portland Traction Rail Line between
Johnson Creek and Jefferson Street does not contain enough physical evidence of the rail line's
presence to justify keeping the rail line on the City's list of historic resources.

SECTION 2. FINDINGS. Findings of fact in support of the proposed amendments are
adopted as part of this ordinance and attached as Exhibit A (Findings).

SECTION 3. CONDITIONS OF APPROVAL. A condition of approval related to
commemoration of the Portland Traction Line in the Riverfront Park is adopted as part of this
ordinance and attached in Exhibit B (Condition of Approval).
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ATTACHMENT 1

Read the first time on April 1, 2008, and moved to a second reading by vote of the
City Council.

Read the second time and adopted by the City Council on , 2008.

Signed by the Mayor on .

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Ramis, Crew, & Corrigan, LLP

Pat DuVal, City Recorder City Attorney
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Exhibit A:
Findings in Support of Approval

Sections of the Milwaukie Comprehensive Plan and Milwaukie Municipal Code that are
not addressed in these findings are found to not be applicable to the proposed map
changes.

1.

The City of Milwaukie (the "applicant”), represented by JoAnn Herrigel, has applied for a
Comprehensive Plan Map Amendment (CPA-08-01), Zoning Map Change (ZC-08-01)
and Historic Resource Review (HR-08-01). The applicant owns the properties for which
the map changes have been proposed. The proposed map changes will allow the future
development of the Milwaukie Riverfront Park.

The tax lots affected by the proposed map changes are Tax Lots 4600 and 3901 on
Clackamas County Assessor's Map 1S 1E 35AA. The map change proposed by
application CPA-08-01 is to change the Comprehensive Plan Designation on Tax Lot
4600 from Town Center (TC) to Public (P). The map change proposed by application
ZC-08-01 is to change the Zoning Map on Tax Lot 4600 from Commercial Limited (CL)
to Downtown Open Space (DOS). The map change proposed by application HR-08-01 is
to remove the Unranked Historic Resource from the City's list of historic resources and
remove the Historic Resource Overlay from Tax Lot 3901.

The Milwaukie Riverfront Park, which contains the affected lots, is bordered on the north
by Johnson Creek, on the west by the Willamette River, on the south by the Kellogg
Sewage Treatment Plant site, and on the east by SE MclLoughlin Boulevard / Highway
99E. Tax Lot 4600 is on the northern portion of the Milwaukie Riverfront Park next to
Johnson Creek. Tax lot 3801 runs north to south from Johnson Creek to SE Jefferson
Street on the eastern side of the park.

Chapter 2 — Plan Review and Amendment Process of the Milwaukie Comprehensive
Plan (MCP) governs the procedures for amendments to the MCP. Land Use Applications
CPA-08-01 and ZC-08-01 are consistent with this chapter as follows:

A. Chapter 2, Objective #1, Policy #2 states:" The Planning Commission will hold at
least one public hearing on any proposed modifications to the Plan and forward
its recommendations to the City Council." On March 11, 2008, the Planning
Commission held a public hearing and forwarded its recommendation to the City
Council regarding land use files CPA-08-01, ZC-08-01, and HR-08-01. The City
Council held a public hearing and adopted the changes proposed by these
applications on April 1, 2008.

B. Chapter 2, Objective #1, Policy #4 states: "Submit copies of proposed Plan
changes to affected governmental units at the draft amendment stage and
following final adoption of changes.” The proposed Plan changes were referred
to all affected governmental units on February 4, 2008. Following the adoption of
final changes, notice will again be provided pursuant to State, Metro, and City of
Milwaukie requirements.

C. Chapter 2, Objective #1, Policy #6 states: "If the proposed amendment is quasi-
judicial, notice of the requested change will be mailed to all residents within 400
feet of the property under consideration at least 30 days prior to the public
hearing. Newspaper notice in accordance with the requirements for legislative
plan amendments is also required.”
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Exhibit A: Findings for CPA-08-01, ZC-08-01, and HR 08-01

Page -2 of 9
All changes proposed by the applicant are Major Quasi-judicial. The notice
procedures for Major Quasi-judicial hearings in MMC 19.1011.4(B) for providing
newspaper notice, surrounding property owner notices, and a notice sign posted
at the site were followed.
D. Chapter 2, Objective #1, Policy #7 states that all plan amendments be evaluated

based on the criteria listed in that Policy. The proposed plan amendment meets
these criteria as follows:

i)

iii)

Conformance with the Comprehensive Plan, its goals, policies, and spirit

The proposed changes will rezone Tax Lot 4600 from CL to DOS and
change its Comprehensive Plan designation from TC to P. It is necessary
to change the zoning designation to allow development of the park
outright, since parks and open space are not permitted outright in the CL
zone. The change in the Comprehensive Plan Designation is necessary
because the type of uses called for in areas designated TC are structures
with mixed uses. The Public designation is the most appropriate one to
allow a public Riverfront Park to be developed.

As demonstrated in these findings, the proposed Comprehensive Plan
Map and Zone Map changes are directly supportive of many of the
Comprehensive Plan's goals and policies. The proposed changes are
clearly and explicitly in conformance with the applicable goals and
policies, and meet the spirit of the Comprehensive Plan and its ancillary
documents.

Public need for the change

The change allows for the development of the Milwaukie Riverfront Park
to better serve the City, its residents, visitors, and users of the Willamette
River. Development of the park will provide an economic catalyst for
downtown and Milwaukie as a whole. The proposed Riverfront Park is
supported by the Milwaukie Downtown and Riverfront Plan, which is an
ancillary document to the Comprehensive Plan, and supported by many
elements within the Comprehensive Plan itself.

Public need is best satisfied by this particular change

Implementation of the proposed Riverfront Park development requires the
Comprehensive Plan and Zone Map changes proposed by these
applications. This particular change is the best and most straightforward
change that will allow for the park to be developed.

The change will not adversely affect the health, safety, and welfare of the
community

The proposed changes will not result in any direct action that would be
inconsistent with this criterion. Development of the Riverfront Park has
the support of many diverse groups within the community. The changes
to allow a park will bring more people to the area and should increase the
overall health, safety and welfare of the community.

The change is in conformance with applicable Statewide Planning Goals

The proposed change is in conformance with the applicable Statewide
Planning Goals as follows:
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Exhibit A: Findings for CPA-08-01, ZC-08-01, and HR 08-01
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vi)

Goal 1: Citizen Involvement. The development of the Riverfront Park plan
and the corresponding proposed zone changes were the result of a broad
public involvement effort.

Goal 2: Land Use Planning. The proposed change is in conformance with
the land use planning goals and policies embodied in Milwaukie's
Comprehensive Plan and the Milwaukie Downtown and Riverfront Plan.

Goal 5: Open Spaces, Scenic and Historic Spaces, and Natural
Resources. The proposed changes will allow development of a park that
preserves open spaces, protects natural resources through riparian zone
restoration and enhancements, and improves the scenic quality of the
Milwaukie riverfront area.

Goal 7: Areas Subject to Natural Disasters and Hazards. The proposed
changes allow development of a park. The proposed park complies with
this goal by providing a use that does not put intensive uses and
structures near a flood hazard area and by providing native plantings to
stabilize riverbanks and better absorb stormwater.

Goal 8: Recreational Needs. The proposed changes comply with this goal
because they allow development of a park in downtown Milwaukie that
will serve the recreational needs of various groups of users from
Milwaukie and the surrounding area.

Goal 15: Willamette River Greenway. The proposed changes comply with
this goal because they allow for development of a park that will increase
views to and from the river, provide public access to the riverfront, and
provide multiple forms of recreation focused on the river.

The change is consistent with Metro Growth Management Functional
Plan and applicable regional policies

The changes will allow for development of open space on the site that
preserves and enhances the natural features of the site. This supports
Metro's Title 3, Water Quality and Flood Management of the Metro
Functional Plan. No other titles of the Functional Plan are applicable.

4, The proposed Comprehensive Plan Map Change and Zoning Map Change are
consistent with the Milwaukie Comprehensive Plan as follows:

A

MCP Chapter 1 —- Citizen Involvement. The development of the Riverfront Park

and the associated map changes are the result of extensive public involvement.
This involvement includes a declaration of cooperation for the Milwaukie

Riverfront Park Project. Parties to this agreement included Celebrate Milwaukie,
Inc., Johnson Creek Watershed Council, Friends of Kellogg Creek and nearby

property owner. The Milwaukie Riverfront Park Board was appointed by the City
Council to develop and monitor implementation of the Milwaukie Riverfront Park.

The City has kept citizens involved and updated through numerous neighborhood
district association meetings, discussions with the Riverfront Board and Parks

Board, open houses, surveys, information in the City newsletter and its website.

The public was properly notified of all public hearings pursuant to Milwaukie

Municipal Code (MMC) Section 19.1011.4.
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B.

MCP Chapter 3 — Environment and Natural Resources.

i) Natural Hazards Element. The proposed park design includes native
planting and re-vegetation projects along the Willamette River and
Johnson Creek. These replanting will aide in bank stabilization and flood
control. All future development of the Riverfront Park will comply with
MMC Title 18, Flood Hazard Regulations. The map changes to allow
development of Riverfront Park are consistent with this element.

ii) Open Spaces, Scenic Areas, and Natural Resources Element. The
proposed park design will create a large, high quality open space in
downtown Milwaukie and further utilize the river as a scenic resource for
the City. Plantings and re-vegetation in the park will restore the park as
an important natural resource for the City.

MCP Chapter 4 — Land Use.

i) Recreational Needs Element. The proposed park will better utilize an
existing park site in the City. A redeveloped Riverfront Park will be a key
asset to the City's livability and civic identity. The size and variety of
programming proposed for the park will make it a diverse recreational
facility. The development of the park will also increase opportunities for
Riverfront Recreation.

ii) Willamette Greenway Element. Redevelopment of the Riverfront Park will
increase views, interaction, and access to and from the Willamette River,
and provide a public recreational use along the river.

5. MMC Chapter 19.900, Amendments, governs changes to the zoning map. The proposed
Zone Map and Comprehensive Plan Map amendments are consistent with this chapter
as follows:

A

MMC 19.901 allows amendments to the zoning map to be initiated by the City
Council, Planning Commission, or by the application of a property owner. As
owner of Tax Lot 4600, the City of Milwaukie has initiated this amendment
application.

MMC 19.902 governs the procedures for processing amendments. The
application is a zoning map amendment and has been processed in accordance
with MMC 19.1011.4, Major Quasi-judicial review. Notice was provided to the
Oregon Department of Land Conservation and Development on February 13,
2008. Notice was provided to Metro on February 19, 2008, and a functional plan
analysis was provided to Metro 15 days prior to the final hearing on the proposed
change.

MMC 19.903 provides requirements for zoning map amendments. The
applicant's submittal contains all the information required by this subsection.

MMC 19.905 contains approval criteria for zoning map and text amendments.
The proposed change complies with these criteria as follows:

i) MMC 19.905.1.A requires that the proposed amendment must conform to
applicable Comprehensive Plan goals, policies and objectives and be
consistent with the provisions of city ordinances, Metro urban growth
management functional plan and applicable regional policies. As
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described in Finding 3 above, the proposed zone change complies with
this criterion.

MMC 19.905.1.B requires that the anticipated development must meet the
intent of the proposed zone, taking into consideration the following factors:
site location and character of the area, the predominant land use pattern and
density of the area, the potential for mitigation measures adequately
addressing development effects, any expected changes in the development
pattern for the area, the need for uses allowed by the proposed zone
amendment, and the lack of suitable alternative sites already appropriately
zoned for the intended use or uses. The planning commission and city
council shall use its discretion to weigh these factors in determining the intent
of the proposed zone.

The proposed zone change meets the intent of the proposed zone. MMC
18.312.2.E describes the characteristics of the Downtown Open Space
zone. The description is: "The downtown open space zone is established
to implement the “Public” designation of the Milwaukie comprehensive
plan and to provide a specific zone to accommodate open space, park,
and riverfront uses. The downtown open space zone is generally applied
to lands that are in public ownership along the Willamette River, Kellogg
Creek, Spring Creek, and Johnson Creek in the downtown area. The
desired character for the downtown open space zone includes parkland,
open space, and riverfront amenities."

The subject site is adjacent to other parcels that make up Riverfront Park
and is bordered by the Willamette River, Johnson Creek and McLoughlin
Boulevard. The character of the immediate area is recreation (boat ramp
with parking) and open space (river bank, undeveloped, grassed and
treed areas). The site zoned C-L has grass covered areas and a
mitigation site related to McLoughlin Boulevard improvements. Across
McLoughlin are commercial uses. The previous small-scale commercial
uses (a tavern and antique shop) no longer exist and all of the adjacent
area is now undeveloped. Commercial uses nearby are confined to the
east side of McLoughlin Boulevard. Therefore, the rezone to DOS from C-
L is compatible with the existing and adjacent uses as well as the “Public”
comprehensive plan designation.

The development effects would primarily be from grading and additional
traffic. The proposed park plan would decrease the overall amount of
existing impervious surfaces within the park. Mitigation measures would
be required through the permitting process to protect the creeks from
erosion during construction. Water quality facilities located near the
parking areas will address the effects of developing new impervious
surfaces within the park. A traffic study would be conducted for the
application for site development to determine the best way to manage
traffic flows.
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iii)

Because the proposal replaces open space with open space, no major
changes to the existing development pattern within the park are expected.
The site is currently developed with mitigation for impacts from the
McLoughlin Boulevard road widening project with street landscaping, a
sidewalk, a path and grass. The proposed development within the C-L
site primarily includes adding grass, restoring the bank along Johnson
Creek with native plant materials, and developing a portion of a paved
trail and pathway that will lead to a paved overlook. The expected change
would be limited to an expansion of existing park uses, which is currently
not conforming for the C-L zone but is consistent with the planned land
use and the adjacent public park use. No other changes to nearby
development patterns would be expected that would not already be
supported by the proposed zone change.

MMC 19.905.1.C requires that the proposed amendment will meet or can
be determined to reasonably meet applicable regional, state or federal
regulations. No regional, state or federal regulations are anticipated to
apply to the proposed rezone of the parcel from C-L to DOS. Therefore,
the proposed amendment complies with this criterion.

MMC 19.905.1.D requires that the proposed amendment demonstrates
that existing or planned public facilities and services can accommodate
anticipated development of the subject site without significantly restricting
potential development within the affected service area.

According to Section 19.312 (E) in the Milwaukie Zoning Ordinance, “The
downtown open space zone is established to implement the “Public”
designation of the Milwaukie comprehensive plan and to provide a
specific zone to accommodate open space, park, and riverfront uses.”
Anticipated future development of the park would be limited to parkland,
open space, and riverfront amenities. Public facilities and services would
be subject to less demand from development under the DOS zone than
from development under the C-L zone. The main demands would be from
operation of the entire Riverfront Park, and the specific impacts from the
C-L site would be minimal or none as it is proposed to include trees,
grass, and paved areas. Public services would therefore generally be
limited to park maintenance.

Existing public facilities in the vicinity a high voltage PGE overhead
powerline that runs the length of the park, water lines, and the Kellogg
Waste Treatment Plant located south of Kellogg Creek. Public facilities
will remain in their existing locations and the proposed rezone will not
increase demand on these facilities. The park will include water quality
facilities located near the boat ramp parking area and the proposed
parking area near the waste treatment plant.

Therefore, current and future public facilities and services can
accommodate anticipated development of the subject site as a result of
this proposed rezone.

MMC 19.905.1.E requires that the proposed amendment is consistent
with the functional classification, capacity, and level of service of the
transportation system. A transportation impact analysis may be required
subject to the provisions of Chapter 19.1400.
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Highway 99 (McLoughlin Boulevard) borders Riverfront Park on the east
side. The City’s functional classification of this section of McLoughlin
Boulevard is arterial. During a recent traffic analysis for this street, it was
projected to be Level of Service E or better. Traffic operational findings,
within the McLoughlin Boulevard Retrofit Project (McLoughlin Technical
Memo #3, DKS Associates 2003), provide additional capacity and traffic
impact analysis information relevant to the proposed amendment.

A transportation impact analysis is required if the proposed change meets
the "threshold scoring” method described in the Transportation Design
Manual. Because the proposed zone change is from a zoning designation
that allows more intense uses to a zoning designation that allows less
intense uses, a TIS is not required for this zone change.

6. Land Use Application HR-08-01 is a request to remove the Unranked Historic Resource
from the City's list of historic resources and remove the Historic Resource Overlay from
Tax Lot 3901. This tax lot is the former site of the Portland Traction Line Railway that ran
between Portland and Oregon City, through Milwaukie. The tax lot is currently
designated as an Unrankable Historic Resource. The procedures for deleting a landmark
have been completed, as demonstrated below:

A

MMC 19.323.4.A allows property owners to make an application for designation
or deletion of an historic resource, and states that “the application shall be in
such a form and detail as the planning director prescribes.” The planning director
requested the following information from the applicant: Cultural Resources
Survey Form and a narrative describing how the proposal meets the evaluation
criteria. The planning director did not require submission of the Cultural
Resource Evaluation Form used by the in City 1988 to score potential historic
resources. The review procedure for such an application is the Major Quasi-
judicial review described in MMC 19.1011.4. The applicant, the City of Milwaukie,
is the property owner. The Planning Commission held a public hearing on March
11, 2008, and the application has been processed per the requirements of MMC
19.1011.4.

MMC 19.323.4.B requires the Planning Commission to conduct a public hearing,
enter findings, and make a written recommendation to the City Council. The City
Council's findings on this request are as follows:

i) The 40 historic properties on the City’s list that are ranked as "Significant”
or “Contributing” were evaluated using a Cultural Resource Survey Form
that was part of the 1988 Milwaukie Historic and Cultural Resources
Inventory. The survey form has three categories of criteria: Historical
Association, Architecture and Environment.

In 2007, the City engaged Martha Richards, an historic preservation
consultant with URS Corporation, to evaluate the Portland Traction Line.
She was asked to use the Cultural Resources Survey Form and her best
professional judgment to recommend a course of action for the City
among three options: 1) designate the Portland Traction Line as
Significant, 2) designate it as Contributing, or 3) remove it from the
inventory list.

i) The consultant completed the Cultural Resource Survey Form, which
provides basic facts and data about the rail line. The consultant also
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iii)

produced a Statement of Significance for the property, which provides a
narrative description of the history and features of the rail line.

The evaluation concluded that the Portland Traction Line was the first
streetcar line in Portland, and as such played an important role in
Milwaukie's early development. Unfortunately, little physical evidence of
the line remains in the Riverfront Park area. The location of the Traction
Line is “barely discernable” in the area with the Historic Resource
Overlay. Ms. Richards’ conclusion is that “although the streetcar line was
an important transportation improvement for the residents of Milwaukie,
not enough physical evidence remains in this vicinity to warrant its
designation as an historic resource."”

MMC 19.323.3 Definitions describes that to be designated as a
Contributing Historic Resource, “...an historic resource must receive a
rating score level of fifty to sixty percent of the evaluation worksheet or
score a high of ten in at least one of the categories of the evaluation
worksheet.”

The site was not evaluated according to this worksheet. At least 45 of the
86 points possible on the score sheet depend upon the physical state of
the resource. Due to the unfortunate loss of most of the physical evidence
of the Portland Traction Line, it is not possible for the property to reach
50% of the possible 86 points. Further, it is not likely that the resource
would receive a score of 10 for its historical association with a
person/group/organization, event, or a broad historical pattern. The City
Council finds that despite the line's association with the early
development of Milwaukie, this resource could most likely not meet the
definition of a Contributing Historic Resource.

The City Council finds, based on the above evaluation, that the Portland
Traction Line, described as Tax Lot 3901 of Clackamas County
Assessor's Map 1S 1E 35AA, be removed from the local list of historic
resources and remove the Historic Resource overlay from this property.
As a condition of approval, the City Council requires that at least one
descriptive or interpretive sign, monument, or work of public art work
relating to the historical presence of the Portland Traction Line be placed
within the redeveloped Riverfront Park.

7. Notice of the proposed changes were given to the following agencies and persons: City
of Milwaukie Engineering Department, Historic Milwaukie Neighborhood District
Association (NDA), Clackamas County, Metro, Oregon Department of Transportation,
Oregon Department of Land Conservation and Development, North Clackamas Parks
and Recreation District, and the Milwaukie Design and Landmarks Committee. The
following comments were received:

The Engineering Department commented that a transportation impact study is not
required for the proposed zone change because the proposed zoning allows less
intensive use of the site.

The Milwaukie Design and Landmarks Committee (DLC) commented on the removal of
the Portland Traction Line site from the Historic Resource inventory. They are in favor of
placing the Portland Traction Line permanently on the Historic Resource list. They also
commented that they would support the removal of the designation if the leaders of the
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park project and the park’s designers will commit to and offer a more tangible
demarcation of the line before the resource is altered. They proposed conditions for
consideration by the Planning Commission that assure the Portland Traction Line will be
commemorated on the area where the rail line once ran.

JoAnn Herrigel, on behalf of the Riverfront Board, commented that she and the
Riverfront Board they concur with the DLC's comment that the Portland Traction Line
should be commemorated within the Riverfront Park. The Riverfront Board prefers that
there be flexibility as to final design of the park and how the Portland Traction line is
commemorated.

No other comments were received.
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Condition of Approval

Future development of the Milwaukie Riverfront Park that affects Tax Lot 3901 on
Clackamas County Assessor's Map 1S 1E 35AA shall include placement of at
least one descriptive or interpretive sign, monument, or work of public art relating
to the historical presence of the Portland Traction Line. The sign, monument, or
public work of art shall be placed within the Riverfront Park site, which is defined
as south of Johnson Creek, north of Kellogg Creek, west of SE McLoughlin
Boulevard, and east of the Willamette River.
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February 21, 2008

Planning Commission
City of Milwaukie

10722 SE Main Street
Milwaukie, OR 97222

RE: CPA-08-01, ZC-08-01, HR-08-01

Dear Planning Commissioners:

This letter formally transmits the recommendation of Milwaukie’s Design and Landmarks Committee
regarding the request to remove the Portland Traction Line from the City’s Inventory of Historic
Resources.

The Portland Traction Line is currently listed within the City’s Inventory of Historic Resources but has
not been ranked as a significant or contributing resource. Beginning in 1893, the line was popularly
known as the nation’s first true electric railroad, and connected Milwaukie with Portland to the North,
and Oregon City to the South until 1967.

While this committee is principally in favor of retaining the Traction Line on the city’s Historic
Inventory, the recent applications for the development of the Riverfront Park have required us to
consider ranking or removing the resource from the inventory. We have been informed by staff that
the ranking of, and the continued presence of the Traction Line on the City’s inventory may add time
and expense to the development of the park.

As we understand it, the design for the Riverfront Park has currently only been prepared on a conceptual
level. The changes proposed for the Traction Line site include stairs and a plaza. If made part of the
final design, these features would eliminate any sign of the railroad bed and any remaining sections of
the line itself.

Instead of recommending the Planning Commission require the Applicant to permanently place this
property within the City’s Inventory, this Committee is prepared to entertain removal of the resource
from the Historic Inventory if the leaders of the park project and the park’s designers will commit

to and offer a more tangible demarcation of the line before the resource is altered. We are requesting

a commitment from the City of Milwaukie that the new park design will in some way visually
commemorate the presence of the Portland Traction Line within the physical boundaries of the historic
rail line on that property.
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The Committee is not asking the designer to restore the railroad track and build the park around it,
but we do believe the City, the park and the people of Milwaukie will benefit if visual reference elements
of the traction line are included and experientially present in the theme or design of the park.

In order to guarantee that a landmark will be included in the final approved park design, we strongly
recommend that one or both of the following conditions of approval (or conditions with a similar intent)
be added to the approval of the aforementioned applications. (DLC members strongly lean toward both
conditions being accepted):

1. Ar least one descriptive monument, interpretive monument, or public art work,
relating directly to the historical presence of the Portland Traction Line shall be
placed within the area formerly designated as Historically Significant.

2. The design of any structures, pathways, or features within the Historically Signifi-
cant portion of the Riverfront Park design shall meaningfully reflect the historical
presence of the Portland Traction Line.

We suggest these conditions of approval as a tool to allow the development of the Park to move forward
while creating a valuable reminder of Milwaukie’s place in the historic growth of the state’s largest
population center.

The Design and Landmarks Committee is very committed to increase public awareness of historically
significant features of downtown Milwaukie. The removal of this long neglected resource from the
historic listing without any form of commemoration of this once vital transportation corridor will be
a lasting loss to this community. The Design and Landmarks Committee supports your thoughtful
consideration of the questions raised by these applications and appreciates the opportunity to be
included in any discussion that affects treatment of Milwaukie’s culturally significant resources.

The Commirtee’s decision to prepare this recommendation was unanimous. We encourage the Planning
Commission to take advantage of this opportunity to creatively celebrate Milwaukie’s history while
reconnecting the community to our historic roots along the Willamette.

On behalf of all its members,

- LJ %———_‘
Patricia Wisner, Chair
Design and Landmarks Committee
City of Milwaukie
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ATTACHMENT 4b

Trailbead Access Signage <

Since trailheads will serve as access poin}fo
people that may not be as familiar with the
trail, information signage should be
provided that includes a2 “You Are Here”
map and trail etiquette signs. These should
be placed on an information kiosk (see
Figute 7), designed to be reflective of the
former trolley station design. Kiosk must be
ADA compliant.

Figure 7. Information Kiosk

Trail Etiquette Sign: Utilize at key
access points

The trail etiquette sign will cleatly spell out

proper rules and customs for trail users.

This will be based on national standards and

accepted trail practices. A sample sign is
shown in Figure 8.

TRAIL DESIGN ELEMENTS

Mileage markers should be placed at quarter-mile increments
along the Trolley Trail

Trolley
Ieail

:‘:_

Figure 8. Trail Etiquette Sign

u_)(l‘k Lu'd/

Directional signage provides orientation to
the trail user and emphasizes the continuity
of the trail. @names, mileage markers, and
place names are key elements that should be
called out along the trail. St)names should
be called out at all trail intefsections with
roadways. Mileage markers should be based
on the historic railtoad mileposts, with
mileage call outs at quarter-mile increments.
In addition to providing trail users with a
distance reference, mileage markers ate an
attraction to joggers and walkers that target
exercise for set distances. Ditectional
signage should be used to call out key
destinations along the trail route and include
the following:

Directional Signage

Trolley Trail Master Plan DRAFT
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ATTACHMENT 4c

CITY OF

MILWAUKIE

February 29, 2008

Milwaukie Planning Commission
Via Katie Mangle

6101 SE Johnson Creek Bivd
Milwaukie, OR 97267

Milwaukie Planning Commission Chair and Members:

At their January 22, 2008 meeting, the Milwaukie Riverfront Board discussed the
three land use applications recently submitted to the Planning Commission
related to the City’s Riverfront Park. The members voted unanimously to
recommend the approval of these applications by the Commission.

At their February 26 meeting, the Riverfront Board reviewed the February 2,
2008 letter from the Design and Landmark Commission to the Planning
Commission regarding the Traction Line de-listing. They were pleased that the
DLC was amenabile to the de-listing of the Traction line segment from the City’s
Inventory of Historic Resources. The Board appreciates the DLC's concern for
adequate commemoration of the Portland Traction line. The Board and staff
from the management team agree that the Traction line is an important part of
the history of the city and the region and are committed to its commemoration.

While committed to memorializing the Traction Line, the Riverfront Board, City
project management staff, and the design staff at David Evans and Associates
feel that the location and type of commemoration should be left to the design
team. The Trolley Trail master plan calls for interpretive signage at strategic
locations along the Traction Line's 6.5 mile segment between Milwaukie and
Gladstone. The team is confident that in addition to any memorial the City
installs, the Traction Line will be well memorialized along the length of the new
trail. City staff and North Clackamas Parks District staff have discussed the
installation of an interpretive sign describing the Traction Line’s history near the
trailhead at Jefferson Street in Milwaukie. The District is very supportive of this
idea.

The design team and the Riverfront Board have put a great deal of time and
effort into setting the design for this Park in motion. There is a great deal of

MILWAUKIE CITY HALL
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momentum for this project now that we hope to maintain. Many people and
organizations have suggested themes and memorials and even infrastructure for
the park and the team is doing their best to integrate them all. We appreciate the
DLC’s comments regarding the Traction Line's history and importance and we
are committed to commemorating it in the Park in a meaningful way. We would
request that the Planning Commission allow the design team to use their
judgment in selecting the type and location for a memorial for this historic feature.

I have attached an excerpt from the Trolley Trail Master Plan showing the type of
interpretive signs being considered for installation along the Trolley Trail.

| appreciate your consideration of this issue and look forward to discussing it
further at the March 11 hearing.

Sincerely, .
0
JoAnn Herrigel 3

Community Services Director
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RS Item 6. A.

%TEQ
MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager

From: JoAnn Herrigel, Community Services Director

Subject: Resolution Authorizing application for Grant for Riverfront Park
Phase |

Date: March 18, 2008

Action Requested
Approve a resolution authorizing staff to apply for a grant from the Oregon Parks
and Recreation Department (OPRD) for Phase One of Milwaukie Riverfront Park.

Background
The Oregon Parks and Recreation Department administers an annual grant

program that distributes money to local government agencies for financing parks
and recreation areas. The City of Milwaukie used funding from this same grant
program to construct Lewelling Community Park in 2005-06. The maximum
grant amount available under this program in 2008 is $750,000.

In October of 2006, the City hired David Evans and Associates (DEA) to
complete design plans for Milwaukie Riverfront Park. The design has come a
long way since then and is now at about a 60% design level. There is still a great
deal of work to be done to complete the design, obtain land use approvals and
permits and to identify funding for full park construction (see attached project
update). However, in order to show the public some tangible results of the City’s
work on this project and maintain the momentum we have gained, staff would like
to apply to (OPRD) for $750,000 in April of 2008 for a first phase of Milwaukie
Riverfront Park construction.

At the City’s request, DEA’s design team has identified a first phase of the park
enhancement that may be completed before land use and permitting is complete
and which meets the criteria for the grant program. The elements of this first
phase would include:

e Relocation of a water line that traverses the park,
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¢ Relocation of power poles that currently bisect the upper level of the park
property,

e Regrading of the upland portion of the park, including removal of a
retaining wall between upper and lower levels, and

¢ Installation of at least one basic park amenity in the upland portion of the
park.

Concurrence

The Riverfront Board is supportive of this grant application. The City’s Planning
and Engineering Directors have reviewed the work proposed to be completed
under Phase | of the Riverfront Project and support this grant application.

Fiscal Impact

A 40% match (or, $300,000) is required for a grant of $750,000. Staff proposes
to use the appraised value of the Klein property ($250,000), donated to the City
in 2003 as the bulk of the City’s match. The remainder of the match would be
made up of design and engineering costs already incurred by DEA on the
project. Itis not expected that general funds will be contributed to this match.
However, the Community Services budget for 2008-09 does propose adequate
funding for the Riverfront Project to cover a minimal match contribution if
required.

Work Load Impacts

Community Services staff will complete the grant application. If awarded the
grant, community services staff will coordinate grant administration and general
project implementation. Engineering and public works staff will oversee the
water line relocation project.

Alternatives
Deny authorization to apply for this grant.

Attachments

1. Milwaukie Riverfront Design Project Update
2. Proposed Resolution
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Attachment 1

Milwaukie Riverfront Park Design Update
March 19, 2008

In 2006, the Riverfront Board delivered to City Council a concept plan for
Milwaukie Riverfront Park. City Council endorsed this concept and requested
that staff move forward with design of the Park. In October of 2006, the City
contracted with David Evans and Associates (DEA) for development of design
and engineering plans for Milwaukie Riverfront Park.

Current activities related to the Milwaukie Riverfront Park Design can be
separated into three main areas: 1) Design, 2) Land use approvals/permitting
and 3) Funding. Below is a summary of activities completed to date or underway
in each area. It should be noted that these activities, while categorized
separately, are taking place concurrently.

Design
The Park design is at about a 60% design level as of March 2008. David Evans

expects to provide the City with 90% design plans by July 1, 2008. The final 10%
of the design will be completed when the Joint Application Permit has been
approved and all comments have been received from regulators.

The Riverfront Board will consider at their March 25™ meeting how to initiate a
discussion regarding Park “themes”. With the Park design in a mature state, it is
time to focus on the details of the landscape, art and specific materials used for
the Park structures. We also have several stakeholders with interest in placing
monuments in the park for which specific locations must be identified and
aesthetic choices made.

Land Use and Permitting Approvals

The land use approvals and permitting of Milwaukie Riverfront Park is
complicated due to the fact that it is bordered by water on three sides. Ironically,
the most attractive aspect of the park makes it cumbersome to design and
permit. The design team and City staff are approaching this approval process
from the perspective of working with regulators rather than combating them. We
plan to ask for input and integrate ideas from the regulators, not try to force our
ideas on them. Thus we are submitting applications for approvals before the final
plan is complete.

The majority of the proposed park enhancements fall within geographic areas
that are regulated by either local land use code or state and federal laws. Any
proposed site modifications or enhancements that fall under any of these codes
or laws, therefore, must be approved before enhancements take place. Thus,
what we build at Riverfront and when we build it must be carefully orchestrated to
avoid breaking any rules.
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Local Land Use Approvals
With the assistance of DEA, three land use applications have been submitted to,
and approved by, Planning Commission to date. These applications include:

Request for an Amendment to the Milwaukie Comprehensive Plan
Map from town Center to Public

Tax Lot 4600 is designated as “Town Center” (TC) in the Comprehensive
Plan. The TC designation emphasizes compact mixed-use environment.
The proposed “Park” designation emphasizes open space, park and
riverfront uses. Tax lot 4600 is the only parcel on the Riverfront that still
has TC designation and in order to move forward with the park — the
designation is required to change.

Request for an Amendment to the City of Milwaukie zoning map

Tax Lot 4600 — which the Kleins donated to the City in 2003 is currently
zoned Limited Commercial (C-L). Parks are not outright permitted uses in
C-L zones but they ARE in Down Town Open Space (DOS). This action
will rezone the property from C-L to DOS to allow the park development to
be permitted.

Request to De-List an Unrankable Historic Resource from Milwaukie
Inventory of Historic Resources

In 1988 the City completed an inventory of historic properties. 40
properties were listed as significant, contributing or unrankable. Of the 40,
6 were unrankable. One of these six was the Portland Traction line. The
City later hired a contractor to evaluate the six unrankable properties and
to prepare recommendations on whether each was eligible for de-listing.
The consultant’s conclusion was that the Traction Line was eligible to be
removed. This application requests that it be removed so that “alteration
or demolition” may be permitted in this area.

The Planning Commission approved the above applications at their March 11
meeting. These applications will be forwarded to Council for their approval at the
April 1 regular session.

Four additional land use applications will be required by the Riverfront Project.
These include:

1) Willamette Greenway

2) Water Quality Resource Zone
3) Downtown Design Review

4) Transportation Plan Review
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Although the Willamette Greenway and Water Quality Resource Zone
applications are almost complete, all four applications will be submitted at one
time. Staff expects that this submittal will be in May 2008.

Joint Permit Application

Driven by the location of the Park with respect to the river and creeks, the project
will be required to submit a Joint Permit Application. This application is
submitted to the Corps of Engineers and the Division of State Lands. Staff
expects to submit this application in early April 2008. The review process for this
application may take up to one year. So, although DEA expects to have 90%
design plans to the City by July 1, 2008, the design may not be finalized until
after April 2009. If the review goes smoothly, it is possible that the Joint Permit
approval will be conveyed earlier than April 2009, in which case, the design will
be completed shortly after permit approval is received.

Park Funding

To date, the City has used general funds from the City budget and $100,000 in
funding from the North Clackamas Parks and Recreation District to pay for the
Riverfront Park design. It is now expected that the cost of construction of the
Park may exceed the original estimate of $3 million by as much as 100%. We
will not have the actual total project cost until the design is complete. Obviously,
it is not expected that the general fund or any other easily identifiable revenue
source will be able to fund the whole project. Thus, staff and DEA are attempting
to break the project into smaller portions that can be completed using various
sources of grant funds.

DEA is currently developing a “Phasing Plan” for the project that identifies
groups of project components that could be completed in sequence. Although
the complete phasing plan is not yet final, DEA has identified a first phase which
staff believes can be completed before the final approval of the local, state and
federal permits and approvals are received. This first phase would focus on site
preparation. Specifically, a water line and power poles would be relocated, the
upland area of the site would be graded and a public amenity (as yet
unidentified) would be installed. Staff plans to submit a grant application to the
Oregon Parks and Recreation Department by April 4, 2008 for this first phase.

There are two main sources of grant funding that staff plans to pursue on behalf
of the Riverfront Project. The first source is the Oregon Parks and Recreation
Department (OPRD). The second is the Oregon Marine Board (OMB). The
OPRD grant program is offered on annual basis and the OMB program is offered
every other year (next round is 2009). These two programs are attractive for
several reasons. First, they both offer large maximum grant awards. Second,
the City and this specific park project are eligible for the funds. And, finally, at
least for the OPRD grants, up to two grants can be carried by a local government
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at a time and, with this one qualification, there is no limit to how many grants we
can be awarded over time.

Staff is also networking with other agencies and organizations to identify other
sources of funding for direct construction as well as for assistance with matches
required by grants we pursue. The North Clackamas Parks and Recreation
District may be able to contribute Park SDC funds to the project. Private funds
may be available, too, as the design becomes more detailed. Staff is
continuously on the look out for sources of funding and accepts any and all
suggestions on this front.

Summary
As is often the case with large public projects, there are many tasks related to the

Riverfront Park development that are happening simultaneously. Unfortunately,
none of them are very “real” from the public’'s perspective. When asked what is
happening on the Riverfront Project, staff is hard-pressed to come up with a
concise answer that leaves the inquirer with a sense of true accomplishment on
the Park’s behalf. As previously noted, the location of the Riverfront Park is what
makes it beautiful, but it is also what complicates its construction.

Staff is attempting to move all parts of the project forward at the same time and

will continue to keep Council apprised of the project’s progress. With luck, by
March of 2009 we will be moving dirt at Milwaukie Riverfront Park!
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Attachment 2

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AUTHORIZING STAFF TO APPLY FOR A GRANT FROM THE OREGON PARKS
AND RECREATION DEPARTMENT FOR PHASE ONE OF MILWAUKIE
RIVERFRONT PARK.

WHEREAS, the Oregon Parks and Recreation Department is accepting
applications for the Local Government Program in April 2008; and

WHEREAS, the City of Milwaukie desires to participate in the grant program to
the greatest extent possible as a means of providing needed park and recreation
improvements and enhancements ; and

WHEREAS, City staff, the Riverfront Board and the Riverfront Park design team
at David Evans and Associates have identified Phase | of the Milwaukie Riverfront Park
construction as eligible for funding by OPRD’s Local Government Program ;and

WHEREAS, Phase | improvements at Milwaukie Riverfront Park will include
relocation of a water line that traverses the park, relocation of power poles that
currently bisect the upper level of the park property, regrading of the upland portion of
the park, including removal of a retaining wall between upper and lower levels, and
installation of at least one basic park amenity in the upland portion of the park.

WHEREAS, the applicant hereby certifies that the matching share for this
application is readily available at this time;

NOW, THEREFORE, BE IT RESOLVED that Milwaukie City staff is authorized to
apply for a Local Government Program Grant from the Oregon Parks and Recreation
Department for up to $750,000 in park site preparation and enhancements at Milwaukie
Riverfront Park as specified above.

Introduced and adopted by the City Council on

This resolution is effective on

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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RS Item 6. B.

C I T Y OF
MILW/AUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager

From: Kenneth Asher, Community Development and Public Works Director
Subject: South Downtown Concept Plan Contract
Date: March 21, 2008 for April 1, 2008 Meeting

Action Requested

Authorize the City Manager to execute a $50,000 contract with the Center for
Environmental Structure to assist the city with further explorations related to the
planning and development of the South Downtown Area.

History of Prior Actions and Discussions

November 2006 — Work Session discussion regarding the Cash Spot, Robert Kronberg
Park and the need for coordinated planning at the south end of downtown.

April 2007 — Work Session discussion to solicit council ideas for South Downtown.
November 2007 — Work Session discussion to review a preliminary concept Plan
created by Gast-Hillmer urban design.

March 2008 — Work Session discussion to consider staff’s intention to move the
planning effort to the next stage of development.

Background

In late 2007, South Downtown concept drawings were developed by urban designer
Gerry Gast, tying together a number of existing and planned revitalization projects into a
cohesive vision for Milwaukie’s south downtown area (see staff reports from November
2007 and March 2008). The concept plan displayed features including a new public
plaza for the Milwaukie Farmers Market and other civic events, the restoration of
Kellogg Creek, a pedestrian undercrossing of McLoughlin Boulevard, pedestrian
connections to Milwaukie High School, Robert Kronberg Park, Riverfront Park, mixed-
use development, and a proposed light rail station at Lake Road.
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Council Staff Report — South Downtown Concept Plan Contract
April 1, 2008
Page -- 2

Council reviewed these drawings and expressed qualified support for many of the ideas
shown. Staff was directed to share the concept with committees and neighborhoods,
which was done in late 2007 and early 2008. Reporting back to Council in March 2008,
staff disclosed that all audiences (and most individuals) were intrigued or excited about
the concept. Staff requested Council support in moving forward with additional
planning. Council provided this support.

The city issued a Request for Qualifications (RFQ) soliciting firms to help validate and
develop the concept plan for the south end of downtown Milwaukie. Specifically, staff
sought firms that could provide both urban design and public involvement services.
Eleven firms submitted proposals in response to the RFQ. These firms included
architects, landscape architects, engineers, and land use economists.

Staff reviewed the proposals and elected to interview two firms, including one based in
Portland and the other split between Eugene, Oregon and Berkeley, California. The
principal from the non-Portland firm, called the Center for Environmental Structure
(CES), flew to Portland for its interview on March 19. Based on the submittal and
interview, staff has selected CES as the most highly qualified firm for meeting the City’s
needs.

CES is a 40-year-old non-profit corporation comprised of architects, planners,
engineers, and contractors that has planned and/or built towns, buildings, landscapes
and gardens in a variety of settings. The firm’s approach is to create spaces that are
highly adapted to support human experience. In its submittal to the RFQ, the firm
emphasized user participation:

We believe that people have a right to determine and shape their own environment. We
also believe that they know more details necessary to the creation of a good
environment, and that good planning and good architecture can only come from whole
hearted involvement of the users in the shaping of their streets and buildings.

The commitment to user participation, the recognition of each town as unique and
special, and the long and illustrious history of this firm and its use of pattern languages
made CES a strong match for Milwaukie. In flying to Milwaukie for its interview, and in
the interview itself, CES further demonstrated its commitment to understanding
Milwaukie, its needs, and the specific explorations necessary for validating and
developing the South Downtown concept. The CES team is enhanced by having two
team members based in Eugene, Oregon.

The attached contract contains a preliminary scope of work describing the services that
CES will provide to the City. These focus on developing a deep understanding of the
South Downtown area — especially its land, geometry, use and function. As importantly,
the firm will spend time learning about how Milwaukians’ feel about the area (and
specific places in the study area), and will provide an initial take on identifying the
“patterns” that should guide future public and private investment in the area for years to
come.

RS Page 62



Council Staff Report — South Downtown Concept Plan Contract
April 1, 2008
Page -- 3

CES expects to execute this work between May and August 2008. CES Vice-President
Randy Schmidt is preparing a return trip to Milwaukie on April 15" to present to Council
on the firm’s experience and approach.

Concurrence

Community Development staff has conferred with the Planning and Community Service
directors on this contract and selection. Both concur with the selection, as does the City
Manager.

Fiscal Impact

Funds for this contract are available in the Community Development budget. The
current fiscal year budget and the proposed budget for fiscal year 2008-2009 have
sufficient capacity to cover the cost of the contract.

Work Load Impacts

This project is included in the Community Development work plan for this fiscal year.
Staff time from the Community Development Department will be required to complete
this project. Staff is hopeful that this work will complement the Community
Development, Community Services, Economic Development and Planning Department
work plans, which include multiple related projects (including Riverfront Park planning,
Public Area Requirement code revisions, Main Street, Kellogg Creek bridge
replacement grant writing, etc.)

Alternatives

Staff has been thorough in its solicitation and does not recommend an alternative
approach. Council has reviewed the work to date, as well as the correspondence
received by staff to date. Staff does continue to welcome input from the Council as to
how to best involve stakeholders in this effort.

Attachments

1. Resolution
2. CES Contract and Scope of Work
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ATTACHMENT 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH THE
CENTER FOR ENVIRONMENTAL STRUCTURE FOR PLANNING SERVICES FOR
MILWAUKIE’S SOUTH DOWNTOWN AREA.

WHEREAS, in 2006 the City of Milwaukie recognized the need for coordinated
planning to optimize future development of parks and other improvements in the South
Downtown area; and

WHEREAS, the City has conducted preliminary planning exercises for this part of
town, which have been shared with the City Council, Planning Commission, Parks and
Riverfront Boards, Neighborhood Associations and others; and

WHEREAS, the City is in need of additional planning services to learn more
about the South Downtown area, the initial plans drawn up for the area, and the desires
of people who care about downtown development; and

WHEREAS, the City solicited for these services as required by statute and did
conduct interviews with firms deemed mostly highly qualified; and

WHEREAS, the Center for Environmental Structure was determined to be the
firm most qualified to address Milwaukie’s needs in this area; and

WHEREAS, the Community Development Department has sufficient resources to
fulfill this contract and does view this work as essential to achieving the revitalization
plans and policies in place for the City;

NOW, THEREFORE, BE IT RESOLVED that the City Council authorize the City
Manager to execute a contract with the Center for Environmental Structure in the
amount of $50,000.

Introduced and adopted by the City Council on April 1, 2008.

This resolution is effective on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
Resolution No. - Page 1 RS Page 64



ATTACHMENT 2

CITY OF MILWAUKIE, OREGON
AGREEMENT FOR SERVICES RELATED TO

SOUTH DOWNTOWN CONCEPT PLAN DEVELOPMENT

THIS AGREEMENT made and entered into this 2nd of April, 2008 by and between the City of
Milwaukie, a municipal corporation of the State of Oregon, hereinafter called City, and Center for
Environmental Structure, hereinafier called Contractor.

RECITALS

WHEREAS, Contractor has submitted a bid or proposal to City to provide specific services; and

WHEREAS, Contractor is in the business of providing specific services and is aware of the
purposes for which City requires the services; and

WHEREAS, City and Contractor wish to enter into a contract under which City shall purchase
the services described in Contractor’s bid or proposal;

THEREFORE, The parties agree as follows:

1.

SERVICES TO BE PROVIDED

Contractor agrees to provide services related to the South Downtown Milwaukie Concept
Plan Development as detailed in Exhibit A — Scope of Services and by this reference made
a part hereof.

Contractor agrees to complete work that is detailed in Exhibit A and by this reference made
a part hereof. Contractor may have some contact with the public in the course of performing
this contract and shall maintain good relations with the public. Failure to maintain good
relations with the public shall constitute a breach of the contract. The City may treat the
failure to maintain good relations as a non-curable breach allowing the City to terminate the
contract and to disqualify Contractor from future work for the.

EFFECTIVE DATE AND DURATION

Contractor shall initiate services upon receipt of City’s notice to proceed, together with an
executed copy of this Agreement. This Agreement shall become effective upon the date of
execution and shall expire, unless otherwise terminated or extended, on 12/31/08. All
services shall be completed prior to the expiration of this Agreement.

COMPENSATION

City agrees to pay Contractor an amount not exceeding Fifty Thousand dollars ($50,000)
for performance of those services described herein, which payment shall be based upon the
following applicable terms:
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G.

Payment will be made in installments based on Contractor’s invoice, subject to
the approval by the City, and not more frequently than monthly. Payment shall be
made only for work actually completed as of the date of invoice.

Payment by City shall release City from any further obligation for payment to
Contractor, for services performed or expenses incurred as of the date of the
invoice. Payment shall not be considered acceptance or approval of any work or
waiver of any defects therein.

Where applicable, Contractor must make payment promptly as due to persons
supplying Contractor labor or materials for the execution of the work provided by
this order. Contractor must pay all contributions or amounts due from Contractor
to the Industrial Accident Fund incurred in the performance of this order.
Contractor shall not permit any lien or claim to be filed or prosecuted against City
or any subdivision of City on account of any labor or material to be furnished.
Contractor further agrees to pay to the Department of Revenue all sums withheld
from employees pursuant to ORS 316.167.

If labor is performed under this order, then no person shall be employed for more
than eight (8) hours in any one day, or forty (40) hours in any one week, except in
cases of necessity, or emergency or where the public policy absolutely requires it,
and in such cases, except cases of contracts for personal services as defined in ORS
279A.055, the labor shall be paid at least time and a half for all overtime in excess of
eight (8) hours a day and for all work performed on Saturday and on any legal
holidays as specified in ORS 279C.540. In cases of contracts for personal services as
defined in ORS 279A.055, any labor shall be paid at least time and a half for all
hours worked in excess of forty (40) hours in any one week, except for those
individuals excluded under ORS 653.010 to 653.260 or under 29 USC SS 201-209..
If Contractor fails, neglects or refuses to make prompt payment of any claim for
labor or services furnished to Contractor or a subcontractor by any person as such
claim becomes due, City may pay such claim and charge the amount of the
payment against funds due or to become due the Contractor. The payment of the
claim in this manner shall not relieve Contractor or their surety from obligation
with respect to any unpaid claims.

Contractor shall promptly, as due, make payment to any person, co-partnership,
association or corporation, furnishing medical, surgical and hospital care or other
needed care and attention incident to sickness or injury to the employees of
Contractor or all sums which Contractor agrees to pay for such services and all
moneys and sums which Contractor collected or deducted from the wages of
employees pursuant to any law, contract or agreement for the purpose of providing
or paying for such service.

The City certifies that sufficient funds are available and authorized for expenditure
to finance costs of this contract.

5. ASSIGNMENT/DELEGATION

Neither party shall assign or transfer any interest in or duty under this Agreement without
the written consent of the other and any attempted assignment or transfer without the written
consent of the other party shall be invalid.
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10.

SUBMITTING BILLS AND MAKING PAYMENTS

All notices and bills shall be made in writing and may be given by personal delivery, mail or
fax. Payments may be made by personal delivery, mail, or electronic transfer. The
following addresses shall be used to transmit notices, bills, payments, and other information:

Contact Information for City Contract Manager for Contractor

City of Milwaukie Company: Center for Environmental Structure
Attn: Kenneth Asher Attn: Randy Schmidt

6101 SE Johnson Creek Blvd., Milwaukie, Oregon 97206 Address: 2701 Shasta Road, Berkley CA 94708
Phone: (503) 786-7654 Phone: 510-841-6166

Fax: 503-774-8236 Fax: 510-841-8668

Email Address: asherk@ci.milwaukie.or.us Email Address: rs@patternlanguage.com

TERMINATION

The parties agree that any decision by either party to terminate this Agreement before
31st of December, 2008 shall be accompanied by thirty (30) days written notice to the
other party prior to the date termination would take effect. There shall be no penalty for
early termination. If City terminates the contract pursuant to this paragraph, it shall pay
Contractor for services rendered prorated to the date of termination.

ACCESS TO RECORDS

City shall have access to such books, documents, papers and records of Contractor as are
directly pertinent to this Agreement for the purpose of making audit, examination, excerpts
and transcripts.

FORCE MAJEURE

Neither City nor Contractor shall be considered in default because of any delays in
completion and responsibilities hereunder due to causes beyond the control and without
fault or negligence on the part of the parties so disenabled, including but not restricted to,
natural disaster, war, civil unrest, volcano, earthquake, fire, flood, epidemic, quarantine
restriction, area-wide strike, freight embargo, unusually severe weather or delay of
subcontractor or supplies due to such cause; provided that the parties so disenabled shall
within ten (10) days from the beginning of such delay, notify the other party in writing of
the cause of delay and its probable extent. Such notification shall not be the basis for a
claim for additional compensation. Each party shall, however, make all reasonable efforts to
remove or eliminate such a cause of delay or default and shall, upon cessation of the cause,
diligently pursue performance of its obligation under the Agreement.

NON-DISCRIMINATION

Contractor agrees to comply with all applicable requirements of federal and state civil rights
and rehabilitation statues, rules, and regulations. Contractor also shall comply with the
Americans with Disabilities Act of 1990, ORS 659.425, and all regulations and
administrative rules established pursuant to those laws.
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11.

12.

INDEMNITY/HOLD HARMLESS

Contractor shall defend, indemnify and hold harmless City, City's officers, employees,
agents and representatives from and against all liability, claims, demands, judgments,
penalties, and causes of action of any kind or character, or other costs or expenses
incidental to the investigation and defense thereof, of whatever nature, resulting from or
arising out of the activities of the Contractor or its subcontractors, agents, or employees
under this contract, except, however, that the foregoing shall not apply to liability that
arises out of City's sole negligence.

INSURANCE

Contractor shall maintain insurance acceptable to City in full force and effect throughout the
term of this contract. Such insurance shall cover all risks arising directly or indirectly out of
Contractor's activities or work hereunder. ‘

The policy or policies of insurance maintained by the Contractor shall provide at least the
following limits and coverages:

A. Commercial General Liability Insurance
Contractor shall obtain, at contractor’s expense, and keep in effect during the term

of this contract, Comprehensive General Liability Insurance covering Bodily
Injury and Property Damage on an “occurrence” form (1996 ISO or equivalent).
This coverage shall include Contractual Liability insurance for the indemnity
provided under this contract. The following insurance will be carried:

Coverage Limit
General Aggregate 1,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 1,000,000
Fire Damage (any one fire) 50,000
Medical Expense (any one person) 5,000

B. Business Automobile Liability Insurance

If Contractor will be delivering any goods or services which require the use of a
vehicle, Contractor shall provide City a certificate indicating that Contractor has
business automobile liability coverage for all owned, hired, and non-owned vehicles.
The Combined Single Limit per occurrence shall not be less than $1,000,000. Said
insurance shall name City as an additional insured and shall require written notice to
City thirty (30) days in advance of cancellation. If Contractor hires a carrier to make
delivery, Contractor shall ensure that said carrier complies with this paragraph.

C. Workers’ Compensation Insurance
The Contractor and all employers providing work, labor or materials under this
Contract that are either subject employers under the Oregon Workers’
Compensation Law and shall comply with ORS 656.017, which requires them to
provide workers’ compensation coverage that satisfies Oregon law for all their
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subject workers or employers that are exempt under ORS 656.126. Out-of-state
employers must provide Oregon workers’ compensation coverage for their
workers who work at a single location within Oregon for more than 30 days in a
calendar year. Contractors who perform work without the assistance or labor of
any employee need not obtain such coverage. This shall include Employer’s
Liability Insurance with coverage limits of not less than $500,000 each accident.

D. Insurance Carrier Rating
All coverage provided by the Contractor must be underwritten by an insurance
company deemed acceptable by the City. The City reserves the right to reject all
or any insurance carrier(s) with an unacceptable financial rating.

E. Certificates of Insurance
As evidence of the insurance coverage required by the contract, the Contractor
shall furnish a Certificate of Insurance to the City. No contract shall be effected
until the required certificates have been received and approved by the City.

The procuring of such required insurance shall not be construed to limit contractor’s liability
hereunder. Notwithstanding said insurance, Contractor shall be obligated for the total
amount of any damage, injury, or loss caused by negligence or neglect connected with this
contract.

20. ATTORNEY'S FEES
In case suit or action is instituted to enforce the provisions of this contract, the parties agree
that the losing party shall pay such sum as the court may adjudge reasonable attorney fees
and court costs, including witness fees (expert and non-expert), attorney's fees and court
costs on appeal.

21. COMPLIANCE WITH STATE AND FEDERAL LAWS/RULES
Contractor shall comply with all applicable federal, state and local laws, rules and
regulations, including, but not limited to, the requirements concerning working hours,
overtime, medical care, workers compensation insurance, health care payments,
payments to employees and subcontractors and income tax withholding contained in ORS
Chapter 279B, the provisions of which are hereby made a part of this agreement

22. CONFLICT BETWEEN TERMS
It is further expressly agreed by and between the parties hereto that should there be any
conflict between the terms of this instrument in the proposal of the contract, this instrument
shall control and nothing herein shall be considered as an acceptance of the terms of
proposal conflicting herewith.

23. SEVERABILITY
In the event any provision or portion of this Agreement is held to be unenforceable or
invalid by any court of competent jurisdiction, the validity of the remaining terms and
provisions shall not be affected to the extent that it did not materially affect the intent of the
parties when they entered into the agreement.
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24.

COMPLETE AGREEMENT

This Agreement, including the exhibit, is intended both as a final expression of the
Agreement between the parties and as a complete and exclusive statement of the terms. In
the event of an inconsistency between a provision in the main body of the Agreement and a
provision in the Exhibit, the provision in the main body of the Agreement shall control. No
modification of this Agreement shall be effective unless and until it is made in writing and
signed by both parties. No waiver, consent, modification, or change of terms of this
Agreement shall bind either party unless in writing and signed by both parties. Such waiver,
consent, modification, or change if made, shall be effective only in specific instances and for
the specific purpose given. There are no understandings, agreements, or representations,
oral or written, not specified herein regarding this Agreement. Contractor, by the signature
of its authorized representative, hereby acknowledges that Contractor has read this
Agreement, understands it and agrees to be bound by its terms and conditions.

IN WITNESS WHEREQF, City has caused this Agreement to be executed by its duly
authorized undersigned officer and Contractor has executed this Agreement on the date
hereinabove first written.

CITY OF MILWAUKIE

By: Mike Swanson, City Manager Date

CONTRACTOR

Center for Environmental Structure
By: Company Name

Randy Schmidt, Vice-President
Print Name & Title of Authorized Representative

Sign Name Date
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EXHIBIT A

South Downtown Concept Plan
Review, Validation, Exploration and Development

Scope of Work

1. Land Diagnosis and Concept Plan Review. Survey of the land’s potentials, its strong and weak
features, as well as strengths and weaknesses of current South Downtown Concept plan.

2. Discussions with Stakeholders and development of ongoing work group. These discussions will
help identify the issues, concerns, hopes, dreams, aspirations and preferences of the stakeholders.
Conversations will focus on specifics in the land itself.

3. Mapping of the diagnoses; this will help identify, graphically, where people want to congregate,
what’s not working, what the land is trying to tell us; this will broaden the discussion to include
other voices. Additionally, this will include the preferences that people have for certain patterns,
either existing or desired.

4. Initial Pattern Identification: to make specific the values that both the land and the people are
trying to express, in specific architectural terms. These will not be fully fleshed out, but will
provide an excellent starting point for future development.

5. Final Report; to summarize and present all of the above findings, including a final
recommendation on which features of the existing Plan should be developed and which should be
restructured, relocated or abandoned.
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RS Iltem 6. C.

C I TY O F

MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenneth Asher, Community Development and Public Works Director

From: Katie Mangle, Planning Director
Susan P. Shanks, Senior Planner

Subject: Transportation Code Update Project
Consultant Contract Award

Date: March 21, 2008 for April 1, 2008 Regular Session

Action Requested

Authorize the City Manager to sign an Agreement for Services Contract for land use
consulting services for the Transportation Code Update Project with Angelo Planning
Group in the amount of $37,000 (Attachment 1).

Background

Planning and Engineering staff are prepared to begin a code update project that has
been on the Planning Commission work plan for the past two years. The project to
update the City’s various codes related to transportation is much-needed because these
regulations affect nearly every land use and development application that the City
processes. The City's current transportation regulations have proven to be difficult to
understand, apply, and defend.

Staff has briefed Council on the issues to be addressed by this contract on at least three
occasions over the past year:

¢ [n March 2007, Planning and Engineering staff briefed council on the City's Fee
in Lieu Of Construction (FILOC) practices, seeking direction on how to implement
this program. The Transportation Code Update project will refine the FILOC
program and document council’s guidance in the code.

¢ During the 2007 Transportation System Plan (TSP) council briefings, staff
described that one of the next steps would be for the City to update its
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transportation regulations and street design standards so they accurately reflect
and implement the goals and policies contained in the TSP.

e |n its January 2008 decision on Mr. Parecki's appeal of the Planning Director’s
interpretation of the City’s public area requirements code section (19.312),
Council directed staff to amend the code to provide for a better balance between
public and private investments in downtown Milwaukie. Additional challenges
with this code section include the lack of guidance with regard to exacting
proportional improvements, and the lack of flexibility for staff to look for creative
solutions when the planned street design is difficult to implement. Other
transportation-related code sections also have similar challenges, and this
project will address them all. See the attached Contract and Scope of Work for
more detail (Attachment 2).

In February 2008, staff developed a Scope of Work and distributed a Request for
Qualifications (RFQ). Planning staff sent the Request for Qualifications (RFQ) to six
reputable consulting firms with relevant experience and posted the announcement on
the American Planning Association (APA) website. The City received three proposals in
response to the RFQ. Planning staff evaluated the proposals based on the qualifications
of each firm and project team; project approach; the ability to work cooperatively and
successfully with governmental agencies and the public; and competitiveness of billing
rates. Angelo Planning Group was chosen based on the firm’s superior experience with
this type of project; their knowledge of the City’s transportation standards and
regulations; experience with developing land use and transportation policy; and a
history of preparing clear and thorough products (Attachment 3).

Concurrence

Planning, Engineering, and Community Development staff worked together to develop
the Scope of Work for this project. Planning staff will be briefing the Planning
Commission on this project's scope and status at their March 25, 2008 meeting. This
project has been on the Planning Commission’s work plan for the last two years.

Fiscal Impact

The fee proposed by Angelo Planning Group was similar to the fee proposed by another
consulting firm and in the range of what staff expected and considers reasonable. The
Planning Department has enough consulting budget to cover the anticipated costs of
this project in the 2007-08 fiscal year, and the requested Planning budget for fiscal year
2008-09 includes a consulting budget sufficient to fund this and additional planning
projects.
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Work Load Impacts

This project is included in the work plans for the Planning and Engineering Departments
for fiscal years 2007-08 and 2008-09. Planning staff will lead this project, but
Engineering and Community Development staff will make significant contributions to
developing the recommendations.

Alternatives

1. Defer the project to a later date. This alternative will postpone this long overdue
code update project. Almost all land use applications and development permits are
subject to the City’s transportation regulations and standards, which have proven to
be difficult to understand, apply, and defend. Postponing this project will result in the
continuation of unnecessary process, effort, expense, and frustration for applicants
and staff. It will also do nothing to lessen the City’s liability exposure with regard to
exactions.

2. Reject proposals and re-advertise. It is unlikely that re-advertising the project will
result in retaining a firm with superior qualifications.

Attachments

1. Attachment 1: Resolution authorizing City Manager to enter into an Agreement for
Services Contract with Angelo Planning Group in the amount of $37,000.

2. Attachment 2: Agreement for Services Contract between the City and Angelo
Planning Group in the amount of $37,000 and the Transportation Code Update
Project Scope of Work

3. Attachment 3: Angelo Planning Group Letter of Interest
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ATTACHMENT 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AUTHORIZING THE CITY MANAGER TO SIGN AN AGREEMENT FOR SERVICES
CONTRACT FOR DEVELOPMENT OF TRANSPORTATION CODE AMENDMENTS.

WHEREAS, the City's transportation regulations require updating to make them
easier to understand, apply, and defend; and

WHEREAS, updated transportation regulations will serve to implement the goals
and policies of the recently adopted Transportation System Plan; and

WHEREAS, the Planning Department has solicited and received proposals for
the development of transportation code amendments; and

WHEREAS, the Planning Department has selected Angelo Planning Group as
the firm with the strongest proposal; and

WHEREAS, the fee for service is $37,000.

NOW, THEREFORE, BE IT RESOLVED, by the City Council, City of Milwaukie,
Oregon, that the City Manager is authorized to sign an Agreement for Services Contract
in the amount of $37,000 for development of transportation code amendments as
described in the recitals of this resolution.

Introduced and adopted by the City Council on April 1, 2008.

This resolution is effective on April 1, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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ATTACHMENT 2
CITY OF

MILWAUKIE

CITY OF MILWAUKIE, OREGON
PERSONAL SERVICES CONTRACT

ANGELO PLANNING GROUP
TRANSPORTATION CODE UPDATE

THIS AGREEMENT made and entered into this 1st day of April, 2008 by and between the City of
Milwaukie, a municipal corporation of the State of Oregon, hereinafter called City, and Angelo Planning
Group, hereinafter called Contractor.

RECITALS
WHEREAS City has need for the services of a company with a particular training, ability, knowledge, and
experience possessed by Contractor, and

WHEREAS City has determined that Contractor is qualified and capable of performing the professional
services as City does hereinafter require, under those terms and conditions set forth,

THEREFORE the Parties agree as follows:

1. SERVICES TO BE PROVIDED
Contractor shall initiate services immediately upon receipt of City’s notice to proceed, together with
an executed copy of this Agreement.

Contractor agrees to complete work that is detailed in Exhibit A and by this reference made a part
hereof. Contractor may have some contact with the public in the course of performing this contract
and shall maintain good relations with the public. Failure to maintain good relations with the public
shall constitute a breach of the contract. The City may treat the failure to maintain good relations as
a non-curable breach allowing the City to terminate the contract and to disqualify Contractor from
future work for the

2. EFFECTIVE DATE AND DURATION
This Agreement shall become effective upon the date of execution, and shall expire, unless
otherwise terminated or extended, on December 31, 2008, whichever comes first. All work under
this Agreement shall be completed prior to the expiration of this Agreement.

3. COMPENSATION
City agrees to pay Contractor not to exceed Thirty Seven Thousand Dollars ($37,000) for
performance of those services described herein, which payment shall be based upon the following
applicable terms:
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A. Payment by City to Contractor for performance of services under this Agreement includes
all expenses incurred by Contractor, with the exception of expenses, if any identified in this
Agreement as separately reimbursable.

B. Payment will be made in installments based on Contractor’s invoice, subject to the
approval of the City Manager, or designee, and not more frequently than monthly.
Payment shall be made only for work actually completed as of the date of invoice.

C. Payment by City shall release City from any further obligation for payment to Contractor,
for services performed or expenses incurred as of the date of the invoice. Payment shall
not be considered acceptance or approval of any work or waiver of any defects therein.

D. Where applicable, Contractor must make payment promptly as due to persons supplying
Contractor labor or materials for the execution of the work provided by this order.
Contractor must pay all contributions or amounts due from Contractor to the Industrial
Accident Fund incurred in the performance of this order. Contractor shall not permit any
lien or claim to be filed or prosecuted against City or any subdivision of City on account
of any labor or material to be furnished. Contractor further agrees to pay to the
Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

E. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or
services furnished to Contractor or a subcontractor by any person as such claim becomes
due, City’s Finance Director may pay such claim and charge the amount of the payment
against funds due or to become due the Contractor. The payment of the claim in this
manner shall not relieve Contractor or their surety from obligation with respect to any
unpaid claims.

F. If labor is performed under this order, then no person shall be employed for more than eight
(8) hours in any one day, or forty (40) hours in any one week, except in cases of necessity,
or emergency or where the public policy absolutely requires it, and in such cases, except
cases of contracts for personal services as defined in ORS 279A.055, the labor shall be paid
at least time and a half for all overtime in excess of eight (8) hours a day and for all work
performed on Saturday and on any legal holidays as specified in ORS 279C.540. In cases of
contracts for personal services as defined in ORS 279A.055, any labor shall be paid at least
time and a half for all hours worked in excess of forty (40) hours in any one week, except
for those individuals excluded under ORS 653.010 to 653.260 or under 29 USC SS 201-209.

G. Contractor shall promptly, as due, make payment to any person, co-partnership, association
or corporation, furnishing medical, surgical and hospital care or other needed care and
attention incident to sickness or injury to the employees of Contractor or all sums which
Contractor agrees to pay for such services and all moneys and sums which Contractor
collected or deducted from the wages of employees pursuant to any law, contract or
agreement for the purpose of providing or paying for such service.

H. The City certifies that sufficient funds are available and authorized for expenditure to
finance costs of this contract.
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4, OWNERSHIP OF WORK PRODUCT
City shall be the owner of and shall be entitled to possession of any and all work products of
Contractor which result from this Agreement, including any computations, plans, correspondence or
pertinent data and information gathered by or computed by Contractor prior to termination of this
Agreement by Contractor or upon completion of the work pursuant to this Agreement.

5. ASSIGNMENT/DELEGATION
Neither party shall assign, sublet or transfer any interest in or duty under this Agreement without the
written consent of the other and no assignment shall be of any force or effect whatsoever unless and
until the other party has so consented. If City agrees to assignment of tasks to a subcontract,
Contractor shall be fully responsible for the acts or omissions of any subcontractors and of all
persons employed by them, and neither the approval by City of any subcontractor nor anything
contained herein shall be deemed to create any contractual relation between the subcontractor and

City.

6. STATUS OF CONTRACTOR AS INDEPENDENT CONTRACTOR
Contractor certifies that:

A. Contractor acknowledges that for all purposes related to this Agreement, Contractor is and
shall be deemed to be an independent contractor as defined by ORS 670.700 and not an
employee of City, shall not be entitled to benefits of any kind to which an employee of City
is entitled and shall be solely responsible for all payments and taxes required by law.
Furthermore, in the event that Contractor is found by a court of law or any administrative
agency to be an employee of City for any purpose, City shall be entitled to offset
compensation due, or to demand repayment of any amounts paid to Contractor under the
terms of this Agreement, to the full extent of any benefits or other remuneration Contractor
receives (from City or third party) as a result of said finding and to the full extent of any
payments that City is required to make (to Contractor or to a third party) as a result of said
finding.

B. The undersigned Contractor hereby represents that no employee of the City, or any
partnership or corporation in which a City employee has an interest, has or will receive any
remuneration of any description from Contractor, either directly or indirectly, in connection
with the letting or performance of this Agreement, except as specifically declared in writing.

If this payment is to be charged against Federal funds, Contractor certifies that he/she is not
currently employed by the Federal Government and the amount charged does not exceed his
or her normal charge for the type of service provided.

Contractor and its employees, if any, are not active members of the Oregon Public
Employees Retirement System and are not employed for a total of 600 hours or more in the
calendar year by any public employer participating in the Retirement System.

C. Contractor certifies that it currently has a City business license or will obtain one prior to
delivering services under this Agreement.
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D. Contractor is not an officer, employee, or agent of the City as those terms are used in ORS
30.265.

T INDEMNIFICATION
City has relied upon the professional ability and training of Contractor as a material inducement to
enter into this Agreement. Contractor warrants that all its work will be performed in accordance
with generally accepted professional practices and standards as well as the requirements of
applicable federal, state and local laws, it being understood that acceptance of a contractor’s work
by City shall not operate as a waiver or release.

Contractor agrees to indemnify and defend the City, its officers, agents, employees and volunteers
and hold them harmless from any and all liability, causes of action, claims, losses, damages,
judgments or other costs or expenses including attorney's fees and witness costs and (at both trial
and appeal level, whether or not a trial or appeal ever takes place) that may be asserted by any
person or entity which in any way arise from, during or in connection with the performance of the
work described in this contract, except to the extent that the liability arises out of the negligence of
the City and its employees. Such indemnification shall also cover claims brought against the City
under state or federal workers’ compensation laws. If any aspect of this indemnity shall be found to
be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the
validity of the remainder of this indemnification.

8. INSURANCE
Contractor and its subcontractors shall maintain insurance acceptable to City in full force and effect
throughout the term of this contract. Such insurance shall cover all activities of the contractor
arising directly or indirectly out of Contractor's work performed hereunder, including the operations
of its subcontractors of any tier.

The policy or policies of insurance maintained by the Contractor and its subcontractor shall provide
at least the following limits and coverages:

A. Commercial General Liability Insurance
Contractor shall obtain, at contractor’s expense, and keep in effect during the term of this

contract, Comprehensive General Liability Insurance covering Bodily Injury and
Property Damage on an “occurrence” form (1996 ISO or equivalent). This coverage shall
include Contractual Liability insurance for the indemnity provided under this contract.
The following insurance will be carried:

Coverage Limit
General Aggregate 1,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 1,000,000
Fire Damage (Any one fire) 50,000
Medical Expense (Any one person) 5,000
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B. Commercial Automobile Insurance
Contractor shall also obtain, at contractor’s expense, and keep in effect during the term of
the contract, Commercial Automobile Liability coverage including coverage for all
owned, hired, and non-owned vehicles. The Combined Single Limit per occurrence shall
not be less than $1,000,000.

C. Workers’ Compensation Insurance

The Contractor, its subcontractors, if any, and all employers providing work, labor or
materials under this Contract that are either subject employers under the Oregon
Workers” Compensation Law and shall comply with ORS 656.017, which requires them
to provide workers’ compensation coverage that satisfies Oregon law for all their subject
workers or employers that are exempt under ORS 656.126. Out-of-state employers must
provide Oregon workers’ compensation coverage for their workers who work at a single
location within Oregon for more than 30 days in a calendar year. Contractors who
perform work without the assistance or labor of any employee need not obtain such
coverage. This shall include Employer’s Liability Insurance with coverage limits of not
less than $500,000 each accident.

D. Additional Insured Provision
The Commercial General Liability Insurance and Commercial Automobile Insurance
policies and other policies the City deems necessary shall include the City, its officers,-
directors, employees and volunteers as additional insureds with respect to this contract.

E. Notice of Cancellation .
There shall be no cancellation, material change, exhaustion of aggregate limits or intent
not to renew insurance coverage without 30 days written notice to the City. Any failure
to comply with this provision will not affect the insurance coverage provided to the City.
The certificates of insurance provided to the City shall state that the insurer shall
endeavor to provide 30 days notice of cancellation to the City

F. Insurance Carrier Rating
Coverages provided by the Contractor must be underwritten by an insurance company
deemed acceptable by the City. The City reserves the right to reject all or any insurance
carrier(s) with an unacceptable financial rating.

G. Certificates of Insurance
As evidence of the insurance coverage required by the contract, the Contractor shall
furnish a Certificate of Insurance to the City. No contract shall be effected until the
required certificates have been received and approved by the City. The certificate will
specify and document all provisions within this contract. A renewal certificate will be
sent to the above address 10 days prior to coverage expiration.
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H. Independent Contractor Status
The service or services to be rendered under this contract are those of an independent
contractor. Contractor is not an officer, employee or agent of the City as those terms are
used in ORS 30.265.

L. Primary Coverage Clarification
The parties agree that Contractor’s coverage shall be primary to the extent permitted by

law. The parties further agree that other insurance maintained by the City is excess and
not contributory insurance with the insurance required in this section.

1. Cross-Liability Clause
A cross-liability clause or separation of insureds clause will be included in all general
liability, professional liability, pollution and errors and omissions policies required by
this contract.

Contractor’s insurance policy shall contain provisions that such policies shall not be canceled or
their limits of liability reduced without thirty (30) days prior notice to City. A copy of each
insurance policy, certified as a true copy by an authorized representative of the issuing insurance
company, or at the discretion of City, in lieu thereof, a certificate in form satisfactory to City
certifying to the issuance of such insurance shall be forwarded to:

Office of City Recorder

City of Milwaukie Business Phone: 503-786-7504

10722 SE Main St. Business Fax: 503-653-2444

Milwaukie, Oregon 97222 Email Address: kwapichb@ci.milwaukie.or.us

Such policies or certificates must be delivered prior to commencement of the work.

The procuring of such required insurance shall not be construed to limit contractor’s liability
hereunder. Notwithstanding said insurance, Contractor shall be obligated for the total amount of
any damage, injury, or loss caused by negligence or neglect connected with this contract.

9. METHOD & PLACE OF SUBMITTING NOTICE, BILLS AND PAYMENTS
All notices, bills and payments shall be made in writing and may be given by personal delivery,
mail or by fax. Payments may be made by personal delivery, mail, or electronic transfer. The
following addresses shall be used to transmit notices, bills, payments, and other information:

City Contractor

City of Milwaukie Company: Angelo Planning Group

Attn: Accounts Payable Attn: Frank Angelo

10722 SE Main St., Milwaukie, Oregon 97222 Address: 921 SW Washington Street, Suite 468

Phone: 503-786-7524 Phone: 503-227-3664

Fax: 503-786-7528 Fax: 503-227-3679

Email Address: finance@ci.milwaukie.or.us Email Address: frangelo@angeloplanning.com
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10.

11.

12.

and when so addressed, shall be deemed given upon deposit in the United States mail, postage
prepaid, or when so faxed, shall be deemed given upon successful fax. In all other instances,
notices, bills and payments shall be deemed given at the time of actual delivery. Changes may be
made in the names and addresses of the person to who notices, bills and payments are to be given
by giving written notice pursuant to this paragraph.

MERGER

This writing is intended both as a final expression of the Agreement between the parties with
respect to the included terms and as a complete and exclusive statement of the terms of the
Agreement. No modification of this Agreement shall be effective unless and until it is made in
writing and signed by both parties.

TERMINATION WITHOUT CAUSE

At any time and without cause, City shall have the right in its sole discretion, to terminate this
Agreement by giving notice to Contractor. If City terminates the contract pursuant to this
paragraph, it shall pay Contractor for services rendered to the date of termination.

TERMINATION WITH CAUSE
A. City may terminate this Agreement effective upon delivery of written notice to Contractor,
or at such later date as may be established by City, under any of the following conditions:

1) If City funding from federal, state, local, or other sources is not obtained and
continued at levels sufficient to allow for the purchase of the indicated quantity of
services. This Agreement may be modified to accommodate a reduction in funds

2) If federal or state regulations or guidelines are modified, changed, or interpreted in
such a way that the services are no longer allowable or appropriate for purchase
under this Agreement.

3) If any license or certificate required by law or regulation to be held by Contractor, its
subcontractors, agents, and employees to provide the services required by this
Agreement is for any reason denied, revoked, or not renewed.

4) If Contractor becomes insolvent, if voluntary or involuntary petition in bankruptcy is
filed by or against Contractor, if a receiver or trustee is appointed for Contractor, or
if there is an assignment for the benefit of creditors of Contractor.

Any such termination of this agreement under paragraph (a) shall be without prejudice to
any obligations or liabilities of either party already accrued prior to such termination.

B. City, by written notice of default (including breach of contract) to Contractor, may terminate
the whole or any part of this Agreement:

D If Contractor fails to provide services called for by this agreement within the time
specified herein or any extension thereof, or
2) If Contractor fails to perform any of the other provisions of this Agreement, or so

fails to pursue the work as to endanger performance of this agreement in
accordance with its terms, and after receipt of written notice from City, fails to
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13.

14.

15.

16.

correct such failures within ten (10) days or such other period as City may
authorize.

3) If Contractor fails to eliminate a conflict as described in Section 11 of this
agreement.

The rights and remedies of City provided in the above clause related to defaults (including
breach of contract) by Contractor shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this Agreement.

If City terminates this Agreement under paragraph (b), Contractor shall be entitled to receive
as full payment for all services satisfactorily rendered and expenses incurred, an amount
which bears the same ratio to the total fees specified in this Agreement as the services
satisfactorily rendered by Contractor bear to the total services otherwise required to be
performed for such total fee; provided, that there shall be deducted from such amount the
amount of damages, if any, sustained by City due to breach of contract by Contractor.
Damages for breach of contract shall be those allowed by Oregon law, reasonable and
necessary attorney fees, and other costs of litigation at trial and upon appeal.

ACCESS TO RECORDS
City shall have access to such books, documents, papers and records of Contractor as are directly
pertinent to this Agreement for the purpose of making audit, examination, excerpts and transcripts.

FORCE MAJEURE

Neither City nor Contractor shall be considered in default because of any delays in completion and
responsibilities hereunder due to causes beyond the control and without fault or negligence on the
part of the parties so disenabled, including but not restricted to, an act of God or of a public enemy,
civil unrest, volcano, earthquake, fire, flood, epidemic, quarantine restriction, area-wide strike,
freight embargo, unusually severe weather or delay of subcontractor or supplies due to such cause;
provided that the parties so disenabled shall within ten (10) days from the beginning of such delay,
notify the other party in writing of the cause of delay and its probable extent. Such notification shall
not be the basis for a claim for additional compensation. Each party shall, however, make all
reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon cessation
of the cause, diligently pursue performance of its obligation under the Agreement.

NON-WAIVER

The failure of City to insist upon or enforce strict performance by Contractor of any of the terms of
this Agreement or to exercise any rights hereunder should not be construed as a waiver or
relinquishment to any extent of its rights to assert or rely upon such terms or rights on any future
occasion.

NON-DISCRIMINATION

Contractor agrees to comply with all applicable requirements of federal and state civil rights and
rehabilitation statues, rules, and regulations. Contractor also shall comply with the Americans with
Disabilities Act of 1990, ORS 659.425, and all regulations and administrative rules established
pursuant to those laws.
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17.

18.

19.

20.

21.

22,

23.

24,

City of Milwaukie Personal Service Agreement

ERRORS
Contractor shall perform such additional work as may be necessary to correct errors in the work
required under this Agreement without undue delays and without additional cost.

EXTRA (CHANGES) WORK

Only the Katie Mangle, Planning Director may authorize extra (and/or change) work. Failure of
Contractor to secure authorization for extra work shall constitute a waiver of all right to adjustment
in the contract price or contract time due to such unauthorized extra work and Contractor thereafter
shall be entitled to no compensation whatsoever for the performance of such work.

WARRANTIES

All work shall be guaranteed by Contractor for a period of one year after the date of final acceptance
of the work by the owner. Contractor warrants that all practices and procedures, workmanship and
materials shall be the best available unless otherwise specified in the profession. Neither acceptance
of the work nor payment therefore shall relieve Contractor from liability under warranties contained
in or implied by this Agreement.

ATTORNEY'S FEES

In case suit or action is instituted to enforce the provisions of this contract, the parties agree that the
losing party shall pay such sum as the court may adjudge reasonable attorney fees and court costs,
including attorney's fees and court costs on appeal.

GOVERNING LAW

The provisions of this Agreement shall be construed in accordance with the provisions of the laws
of the State of Oregon. Any action or suits involving any question arising under this Agreement
must be brought in the appropriate court of the State of Oregon.

COMPLIANCE WITH STATE AND FEDERAL LAWS/RULES

Contractor shall comply with all applicable federal, state and local laws, rules and regulations,
including, but not limited to, the requirements concerning working hours, overtime, medical care,
workers compensation insurance, health care payments, payments to employees and subcontractors
and income tax withholding contained in ORS Chapter 279B, the provisions of which are hereby
made a part of this agreement

CONFLICT BETWEEN TERMS

It is further expressly agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument in the proposal of the contract, this instrument shall control and
nothing herein shall be considered as an acceptance of the said terms of said proposal conflicting
herewith.

AUDIT

Contractor shall maintain records to assure conformance with the terms and conditions of this
Agreement, and to assure adequate performance and accurate expenditures within the contract
period. Contractor agrees to permit City, the State of Oregon, the federal government, or their duly
authorized representatives to audit all records pertaining to this Agreement to assure the accurate
expenditure of funds.
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25.

26.

City of Milwaukie Personal Service Agreement

SEVERABILITY

In the event any provision or portion of this Agreement is held to be unenforceable or invalid by any
court of competent jurisdiction, the validity of the remaining terms and provisions shall not be
affected to the extent that it did not matenally affect the intent of the parties when they entered into
the agreement.

COMPLETE AGREEMENT

This Agreement and attached exhibits constitutes the entire Agreement between the parties. No
waiver, consent, modification, or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification, or change if made, shall be
effective only in specific instances and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Agreement.
Contractor, by the signature of its authorized representative, hereby acknowledges that he has read
this Agreement, understands it and agrees to be bound by its terms and conditions.

IN WITNESS WHEREOF, City has caused this Agreement to be executed by its duly authorized
undersigned officer and Contractor has executed this Agreement on the date hereinabove first
written.

City OF MILWAUKIE

By: Mike Swanson, City Manager Date
CONTRACTOR

By: Frank Angelo, Principal Date
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EXHIBIT A

CITY OF MILWAUKIE TRANSPORTATION CODE UPDATE
SCOPE OF WORK
February 2008

Project Description

The City of Milwaukie recently updated its Transportation System Plan (TSP), which contains the City's
long-term transportation goals and policies. Now that the TSP has been adopted, the City needs to update
its transportation regulations and street design standards so that they accurately reflect and implement the
goals and policies contained in the TSP. In particular, the City needs to evaluate what types of
development projects should trigger public improvements, and, when triggered, which public
improvements the City should encourage and/or require. The City also needs to ensure that all of its
regulations and standards are consistently described and referenced in order to avoid conflicts and
confusion. To that end, this project involves a thorough review and possible reorganization of all relevant
regulations and standards. The City’s transportation regulations and standards are currently dispersed
among the following documents, namely:

Milwaukie Municipal Code (MMC) Chapter 19.1400 (which applies to the entire city);
MMC Section 19.312.5 (which applies only to downtown);

MMC Title 12 (which deals with streets and sidewalks generally);

MMC Chapters 17.28 and 17.32 (which deal with land division improvements);
Transportation Design Manual (TDM);

Milwaukie Downtown and Riverfront Plan (Downtown Plan) Public Area Requirements;
Public Works Standards (PWS).

Chapter 19.1400 is the City’s main regulatory document that outlines the City’s requirements for
transportation improvements. Chapter 19.1400 and the TDM were adopted in 2001, with the
understanding that they would be updated after an initial implementation period. During the last few
years, the City has identified several ways in which this chapter should be refined to ensure that
transportation improvements are implemented in a way that is fair, proportional, predictable, and
effective. Fairness, in this context, is meant broadly, as in applying to all possible stakeholders such as
developers, neighboring property owners, the public, the City, and the natural environment. In general,
Chapter 19.1400 has proved to be rigid and exacting, and key portions of this chapter and the TDM
conflict with one another.

Additionally, now that the City has adopted a set of Public Works Standards (PWS), the City would like
to: (1) eliminate the TDM as a separate document and (2) include all TDM standards in the PWS so
that all City standards are consolidated into one document. This project does not include an update to
the standards currently contained in the TDM. It does, however, include a thorough review of this
document and an identification of which elements to include in the PWS and which to incorporate into
Chapter 19.1400. The City intends to update the TDM under separate contract, with the hope that this
project and the TDM update project would overlap. As a result, coordination between the two projects
may be necessary.

Section 19.312.5 and the Downtown Plan were adopted in 2000 when the City rezoned downtown
Milwaukie. Section 19.312.5 has been a challenge to implement due its brevity and proportionality
analysis oversight. This project includes code changes to Section 19.312.5; however, the City does not
intend to update the Downtown Plan at this time.
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Project Objectives

¢ Continue to require land use and development applications to implement transportation
improvements, when warranted, to help make Milwaukie’s infrastructure safe and complete.

e Ensure that the Transportation Plan Review application and approval process is predictable,
clear, and defensible, thereby reducing unnecessary process, expense, and confusion for
applicants and staff.

¢ Give the Engineering Director more discretion to apply a variety of design solutions during the
Transportation Plan Review process.

¢ Refine City policy so that exactions are made in a way that is fair, proportional, and effective.
¢ Eliminate confusing and inconsistent language within and between documents to strengthen the
City's ability to bring about transportation improvements and to limit the City’s liability exposure.
o Make the City’s standards and regulations easier to understand by reorganizing Chapter
19.1400, eliminating the TDM, and adding tables, graphics, and references as appropriate.

e Ensure compliance with the Transportation Planning Rule and Metro Title 13 Nature in
Neighborhoods.

Transportation System Plan (TSP) Policy Direction

The 2007 TSP process helped the City clarify and develop policy regarding:
e Green streets (use of swales and non-curb & gutter drainage approaches)
e Skinny streets (especially for local streets)
¢ Alternative pedestrian facilities

The TSP Street Design chapter provides policy guidance for developing a more sustainable, flexible,
and nuanced approach to designing infill street improvements. Specifically, it directs the City to develop
a design prioritization approach for street cross sections based on functional classification that identifies
which street design elements to reduce and/or eliminate when sufficient right-of-way width is not
available. Additionally, it directs the City to identify:
e The circumstances under which green street treatments and skinny street designs would be
required or recommended.
o The circumstances and the process by which one pedestrian design alternative is chosen or
required over another.

Preliminary Problem Identification

e Chapter 19.1400 and Section 19.312.5 use arbitrary project cost thresholds as the triggers for
requiring substantial right-of-way improvements. This approach has resulted in inordinate
requirements for small projects, particularly for tenant improvement and substantial redevelopment
residential projects.

e Chapter 19.1400 and Section 19.312.5 do not adequately reflect the City’s responsibility to consider
a project’s impacts prior to requiring exactions.

e Section 19.312.5 does not provide enough guidance on how to “comply” with or “meet the
requirements” of this section. It has a purpose and applicability section but not an implementation
section.

¢ The fee-in-lieu-of improvements section (19.1404.D.2) in Chapter 19.1400 does not provide enough
guidance on how to manage and implement a fee-in-lieu-of program.

Chapter 19.1400 does not contain public utility requirements or standards.

o The Engineering Director is not given enough discretion to find common sense solutions to street
and sidewalk improvements when such improvements are triggered by development.

¢ Traffic Impact Study requirements (TDM Table 3) have resulted in inordinate requirements for small
projects.
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e The City's transportation regulations do not consistently support a sustainable approach to
development. They do not encourage innovative “green street” practices.

e The City’'s transportation regulations and street design standards are not packaged in a way that is
user friendly. They are dispersed among many documents, are often not consistently or clearly
referenced, and conflict with one another.
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SCOPE OF WORK

Milwaukie Planning staff will:

o Work directly with Engineering staff and Consultants to ensure completion of all tasks in a timely
manner.

¢ Prepare staff reports and presentations to brief the Planning Commission and City Council,
except as specifically noted below.

¢ Coordinate and discuss proposed amendments with City Attorney and Engineering staff.

¢ Conduct public outreach, including posting proposed changes on City website, communicating
with the neighborhood Land Use Committees, and meeting with stakeholders.

Research past land use applications, building permits, and code amendments, as needed.
Identify problems with existing regulations and standards.

Identify potential solutions.

Review draft code amendments.

Milwaukie Engineering staff will:

Research past land use applications, building permits, and code amendments, as needed.
Locate and identify problems with existing regulations and standards.

Recommend an approach to “dissolving” the TDM.

Identify potential solutions.

Review draft code amendments.

Assist with “test-driving” proposed code amendments.

Task 1: Develop Preliminary Project Schedule & Stakeholder Involvement Plan (City)

A. Create preliminary project schedule that identifies key tasks and milestone dates and maps out how
overlapping and related tasks will be effectively coordinated. (Susan)

B. Identify all stakeholders: City staff, PC, CC, DLC, developers, property owners, NDAs, citizens,
public agencies, etc. (Susan)

C. Develop an involvement plan for each type of stakeholder that is realistically reflected in the project
schedule: (Susan)
o Stakeholder meetings and interviews.
¢ Public information.
¢ Planning Commission work sessions.

D. Consult with the City Attorney, Metro, and DLCD on an as needed basis about potential legal or
regulatory hurdles to consider. (City)

City Deliverables:
e Preliminary Project Schedule (Susan)
e Stakeholder Involvement Plan (Susan)
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Task 2: Conduct Background Research & Develop Preliminary Problem Definition (City)

A. Document and compile known problems and suggested changes, including, but not limited to:
Gary Firestone and Zach Weigel's suggested edits, recent discussions with City Attorney, draft
PAR scope, and staff meeting notes on FILO, PAR, and 19.1400. Prepare a Preliminary
Problem Identification Memo to accompany the material listed above for consultant’s use and
reference. (Susan & Bob)

B. Research past transportation-related Code and Comp. Plan amendments (Susan & Bob)
Prepare a memo summarizing 19.1400 and 19.312.5 code history that, at a minimum, identifies
any “sacred cows” and hard fought decisions:

¢ Review adopting ordinance, staff reports, and other project documents.

¢ Review all relevant PC/CC minutes.

* Review the Comprehensive Plan (including ancillary documents) to identify existing
policy guidance. Determine if the proposed amendments support or contradict the
Comprehensive Plan and if amendments to the Plan should be considered.

e Contact John Gessner to discuss 2001 19.1400 project and what he would have
kept/changed.

C. Review entire MMC, TDM, PWS, Downtown Plan, and TSP. (Zach)
Prepare a memo summarizing the following:

e Locate all public improvement and transportation-related standards and regulations in
MMC, TDM, PWS, and Downtown Plan (include all references, standards, etc.). Identify all
conflicts and redundancies between and within these documents and the TSP.
¢ Identify which TDM elements to delete and which to include in the PWS or elsewhere.
o Identify which MMC code sections to delete and which to relocate. Identify where
relocated code sections should be moved and why.
e Find and review adopting ordinance and staff reports to understand and resolve code
conflicts, as necessary. Coordinate research with Planning staff.

D. Identify case studies to illustrate the problems that have arisen when staff applied the existing
regulations. (Zach & Bob)
¢ |dentify 3-4 case studies from previous Transportation Plan Review applications. (Zach)
o Identify 3-4 case studies from previous permits or applications that triggered public area
requirements. (Bob)

E. Review entire MMC and identify all code sections and references that will likely need to be
updated as a result of this project. (Marcia)

City Deliverables:
¢ Preliminary Problem ldentification Memo (Susan & Bob)
Planning Memo re: Code History (Susan & Bob)
Engineering Memo re: Conflicts, Redundancies, & Proposed Reorganization (Zach)
Case Studies (Zach & Bob)
List of Affected Code Sections (Marcia)
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Task 3: Finalize Problem Definition and Research Solutions (Consultant)

G.

Conduct background research.
¢ Review all existing identified transportation regulations and standards.
e Research other cities’ practices as they relate to project objectives and preliminary
problem identification as outlined in this scope. Specifically, identify any models for
addressing Dolan responsibilities in code language, and other approaches to key problems,
such as triggers for exactions. Prepare brief memo summarizing this research.

Review results of Task 2. Verify accuracy and completeness of City-identified conflicts and
redundancies. Develop final list of problems. This list should be in the form of a detailed code-
based matrix that will serve as the technical attachment to the Problems and Solutions Memo
(Task 3E).

Compile list of potential solutions (from Task 2 and consultant knowledge) and identify
additional research needs. This list should be in the form of a detailed code-based matrix that
will serve as the technical attachment to the Problems and Solutions Memo (Task 3E). Conduct
additional research on potential solutions, including tools/code language used by other
jurisdictions.

Meet with Planning and Engineering staff.

» Review Technical Attachment detailing problems and potential solutions (Task 3B and 3C).
Revise document based on staff comment.

o Get staff direction on preparing Problems and Solutions Memo (Task 3E).

Prepare a Problems and Solutions Memo to the Planning Commission that outlines 1) the
problems to be addressed by the amendments and 2) the types of potential solutions (i.e., add
Engineering Director discretion, clarify existing language, add new section, etc.). For each
identified problem, identify which solutions are recommended, which aren’t, and why. Prepare
draft memo for staff review and comment. Revise memo based on staff comment. Conduct
additional research as needed. '

Present Problems and Solutions Memo (Task 3E) and Technical Attachment (Task 3B and 3C)
to project staff and City attorney. Revise documents based on staff comment. Conduct
additional research as needed.

Present Problems and Solutions Memo to Planning Commission at a work session.

Consultant Assumptions:

e Attend one 2-hr meeting with staff.
o Attend one 2-hr meeting with project staff and City attorney.
e Attend one 2-hr Planning Commission work session meeting.

Consultant Deliverables:

Meeting notes (at a minimum to include decisions made, assignments, next steps)
Preliminary Research Memo

Technical Attachment to Problems and Solutions Memo

Problems and Solutions Memo
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Task 3: Finalize Problem Definition and Research Solutions (Continued)

City Assumptions:
* Review all Consultant deliverables.
e Attend two 2-hr meetings with the Consultant.
e Attend one 2-hr Planning Commission work session meeting.

City Deliverables:
e Verbal and consolidated written comments on Technical Attachment and Problems and
Solutions Memo

. N . RS Page 92
City of Milwaukie Personal Service Agreement
Angelo Planning Group Page 17 of 23



Task 4: Draft Code Amendments and Alternatives (Consultant)

City to provide existing code document for Consultant’s use in preparing and formatting draft
amendments and related commentary. (Marcia)

A

Draft code amendments and alternatives for Chapter 19.1400 and Section 19.312.5. Consider
incorporating Section 19.312.5 into Chapter 19.1400 and relocating sections of Chapter 19.1400
into other chapters (e.g. Chapter 19.500 Off-Street Parking) and documents (e.g. PWS). See
Preliminary Reorganization Matrix on page 11. (City staff will take responsibility for relocating
code sections out of Chapter 19.1400 that will otherwise remain unchanged.)
o Identify issues for which alternative approaches may exist, and for which policy guidance
is required. For such issues, outline the alternatives and their implications. Prepare
Alternatives Analysis Memo. City staff will use this to seek policy guidance at briefings with
Planning Commission and City Council.
e Prepare draft of proposed code amendments. Draft must include underline/strikeout text
changes, outline of proposed tables/graphics, and also a Commentary document that
explains the proposed changes.

Draft code amendments and alternatives for Title 12 and Chapters 17.28 and 17.32, as needed.
Consider incorporating Chapters 17.28 and 17.32 into Chapter 19.1400. See Preliminary
Reorganization Matrix on Page 11.
e Prepare draft of proposed code amendments. Draft must include redline/strikeout text
changes, outline of proposed tables/graphics, and also a Commentary document that
explains the proposed changes.

Provide a memo that documents which TDM elements were incorporated into Chapter 19.1400
and why, which should be moved to PWS at a later date and why, and a list of any remaining
conflicts and redundancies that exist between the TDM and any other City regulation or
standard.

Review draft amendments.
e Test proposed amendments on case studies to determine the potential resuits of the
revised code.
¢ Meet with Planning and Engineering staff to review “test drive” results and draft code
amendments. Revise amendments to reflect staff comment and discussion.
e Present draft code amendments to stakeholder committee. Revise amendments per staff
direction based on comment and discussion.
¢ Present draft code amendments to Planning Commission at a work session.

Consultant Assumptions:

e Attend four 1-2 hr meetings with staff.
e Attend one potential 2-hr meeting with stakeholder committee.
e Attend one 2-hr Planning Commission work session meeting.

Consultant Deliverables:

City of Milwaukie Personal Service Agreement

¢ Meeting notes (at a minimum to include decisions made, assignments, next steps)
Alternatives Analysis Memo

Proposed Code Amendments and Commentary, with 4 rounds of revisions

Brief TDM Memo (documenting TDM status)

Brief “Test Drive” Memo (summarizing outcome of “test drive”)
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Task 4: Draft Code Amendments and Alternatives (Continued)

City Assumptions:
¢ Review all Consultant deliverables.
e Conduct Planning Commission and City Council briefings, as needed.
e Prepared and distribute public information, as needed.
e Attend four 1-2 hr meetings with the Consultant.
e Attend one potential 2-hr meeting with stakeholder committee.
e Attend one 2-hr meeting with Planning Commission.

City Deliverables:
* Verbal and consolidated written comments on all versions of proposed code amendments
and commentary
+ Proposed Code Amendments and Commentary for code sections that will be relocated but
otherwise unchanged
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Task 5: Adoption Process (City & Consultant)

A. Prepare and process land use application submittal. (Susan & Bob)

Prepare detailed adoption schedule.

Prepare all necessary land use applications.

Send proposed amendments to identified stakeholders for review and comment.
Post proposed amendments on Planning website.

B. Prepare and submit legal notices (Susan & Bob)

DLCD notice — at least 45 days prior to 1st PC hearing

DLCD post-adoption notice — 5 days after adoption

Metro notice — at least 45 days prior to 1st CC hearing

Metro Functional Plan analysis — 15 days prior to 1st CC hearing
Legal notices 20 days prior to each public hearing

C. Prepare “final” version of proposed amendments and commentary that have been
independently reviewed for consistency, clarity, and readability. (Consultant)

D. Prepare staff report that addresses MMC 19.904.1 and summarizes proposed amendments.
Present amendments at Planning Commission and City Council hearings. (Susan)

E. Attend public hearings. (City & Consultant)
F. Revise proposed amendments as needed in response to comments. (Susan)

G. Following commission approval, proofread amendments for consistency with Milwaukie
Municipal Code references and standards. (Marcia)

H. Prepare and distribute public information (City)
e Friday Memo announcements (before and after hearings)
e Post amendments, commentary, and staff report on Planning Department webpage
under “Current Projects.”

Consultant Assumptions:
e Attend Planning Commission & City Council adoption hearings (two 3-hr mtgs.).

Consultant Deliverables:
¢ Final Proposed Code Amendments and Commentary

City Assumptions:
¢ Proofread amendments.
e Coordinate public review of amendments.
¢ Provide adoption hearing announcements.

City Deliverables:
e Adoption Schedule
Land Use Applications
Staff Report(s) & Hearing Presentation(s)
Revised Proposed Amendments and Commentary (if necessary)
All Legal Notices (DLCD, Metro, Public)

City of Milwaukie Personal Service Agreement RS Page 95
Angelo Planning Group Page 20 of 23



Task 6: Post-Adoption Process (City)

A. Prepare finalized version for publication. (Marcia)

B. Provide interim update code pages when amendments take effect 30 days following adoption.
(Marcia)

C. Coordinate with code publisher to update online and hard copy versions of the code. (Marcia &
Pat)

D. Review and distribute new code pages when available from publisher. (Marcia)
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CITY OF MILWAUKIE
PRELIMINARY REORGANIZATION MATRIX

Transportation Code Update Project

BEFORE AFTER
Chapter 19.1400 Chapter 19.1400 » Other
Transportation Transportation Title 19
Regulations Regulations Chapters

Section 19.312.5
Downtown Public Area

Section 19.312.5
Downtown Public Area

Requirements (PAR) Requirements (PAR)
Title 12 Title 12

Streets & Sidewalks Streets & Sidewalks
Chapter 17.28 Chapter 17.28
Chapter 17.32 Chapter 17.32

Land Division Land Division

Transportation Design
Manual (TDM)

Public Works Public Works
Standards Standards
(PWS) (PWS)
Downtown and Downtown and
Riverfront Plan P> | Riverfront Plan
(Downtown Plan) (Downtown Plan)

Note: Dashed lines indicate where code sections may end up. Solid lines
indicate where code sections should end up.
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PROJECT BUDGET & MILESTONE DATES

Project Budget:

This project is expected to span two fiscal years, the latter part of fiscal year 07/08 and the first part of
fiscal year 08/09. Budget for this project shall not exceed $37,000, except by written consent of the
project manager.

Milestone Dates:

e Task 3 shall be completed by June 30, 2008, which is the last day of the 07/08 fiscal year.
e Task 5 shall be completed no later than November 30, 2008.

These milestone dates may change upon written agreement by both the City and the Consultant.
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ATTACHMENT 3

plannin%&oup LAND USE PLANNING - TRANSPORTATION PLANNING + PROJECT MANAGEMENT

March 10, 2008

City of Milwaukie

Planning Department

6101 SE Johnson Creek Blvd.
Milwaukie, Oregon 97206
Attention: Susan P. Shanks

RE: Transportation Code Update Project Request for Qualifications (RFQ)

Dear Susan:

Angelo Planning Group (APG) is pleased to submit our qualifications to provide the City of
Milwaukie with consulting services for the Transportation Code Update project. APG offers
deep and varied experience with updating land use codes, particularly related to implementing
transportation regulations and design standards. Additionally, APG offers recent and relevant
experience with the City of Milwaukie on code chapters that will be the focus of this project:

» In 2000, Mary Dorman worked with staff to draft new zones to implement the Milwaukie
Downtown Plan, including specific code provisions for “public area requirements” as
outlined in the Downtown Plan.

» In 2001, Mary Dorman worked with staff to draft the Chapter 1400 provisions that were
adopted as part of the prior Transportation System Plan. This is the key regulatory
chapter that outlines the City’s requirements for transportation improvements.

» In 2005, APG completed focused research for the City on how other cities in the Metro
area were addressing incremental transportation improvements associated with
modifications or expansion of existing buildings.

Because of her experience and familiarity with Milwaukie’s code framework, Mary Dorman,
AICP, will serve as our Project Manager and will be supported by myself, D] Heffernan, and
Serah Overbeek. Our staff has a broad understanding of development codes and procedures,
having worked with jurisdictions throughout Oregon developing and updating zoning codes.
We offer specific experience in evaluating and implementing transportation provisions in
development codes and design standards through our work on incorporating the Transportation
Planning Rule (TPR) requirements in local transportation system plans.

The RFQ outlines an aggressive schedule for Milwaukie staff and the consultant team to
complete the technical review and recommendations by June 30, 2008. APG will give the
Transportation Code Update Project the attention that it deserves to assure that the City of
Milwaukie’s Project Objectives identified in the Scope of Work move toward a Code that is
better organized and formatted, with language that is clearly written and easier to use by staff,
citizens, developers and decision-makers.

921 SW Washington Street, Suite 468, Portland, OR 97205 « tel 503.224.6974 - fax 503.227.3679 - www.angeloplanning.com
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Susan P. Shanks

ATTACHMENT 3

City of Milwaukie Planning Dept.
Transportation Code Update RFQ

March 10, 2008
Page 2

As a principal of APG, | am authorized to represent the firm in negotiations and sign any
resulting contracts or agreements. APG accepts all terms and conditions contained in the RFQ
and the City of Milwaukie’s Agreement for Services Contract. As Principal-in-Charge of this
project I will provide overall quality control, as well as participate in work related to
implementing requirements of the TPR and transportation policy implementation.

Our Statement of Qualifications is organized as follows:

= Part]

= Part]l]
= PartIII
= PartIV
= PartV
= Part VI

Key Staff Information

Approach to Code Revision Projects

Firm Description / Relevant Project Descriptions
Fee Chart and Order of Magnitude Cost Estimate
References

Resumes

Again, we are very excited by the opportunity to continue our work with the City of Milwaukie
on this important project. We look forward to the opportunity to discuss our proposal in greater
detail or to respond to any questions.

Sincerely yours,

Frank Angelo
Principal

921 SW Washington Street, Suite 468, Portland, OR 97205 - tel 503.224.6974 « fax 503.227.3679 « www.angeloplanning.com
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RS Item 6. D.

C I TY O F
MILWAUKIE
To: Mayor and City Council

Through: Mike Swanson, City Manager

From: Kenneth Asher, Community Development and Public Works Director
Alex Campbell, Resource & Economic Development Specialist

Subject: Enterprise Zone Re-Designation

Date: March 14 for April 1, 2008 Regular Session

Action Requested

Approve resolution in support of joint Clackamas County-City of Milwaukie application
for designation of the Milwaukie/North Clackamas Enterprise Zone. Approve resolution
in support of acceptance of an Inter-Governmental Agreement with the County
regarding administration of the Enterprise Zone.

Background

The Enterprise Zone Program

The Oregon Enterprise Zone (EZ) program was established in 1986 to encourage
private sector investment, primarily for industrial uses, in areas with lagging economic
performance. Firms making qualifying investments in a designated zone can receive
abatements on property taxes on those new investments for a period of three or five
years. The total number of zones is capped by statute; there are currently 55 Enterprise
Zones around the state.

To be eligible for the program, a firm must :
o Incre1ase full-time, permanent employment by a minimum of 10% within the first
year.

' The requirement to increase employment by 10% increase can be waived by the local zone sponsor if
(a) the total investment exceeds $25 million or (b) the firm can demonstrate a large productivity increase,
commits to spending 25% of the abatement value on employee training, and there is no net decrease in
employment.
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Council Staff Report -- Enterprise Zone Re-Designation
April 1, 2008
Page -- 2

Make new investments within an established zone.

e Sign a "first-source” hiring agreement, committing to advertise the new openings
with, and consider applicants from, the Oregon Employment Department.

e Be engaged in a qualifying business activity, generally industrial or “traded
sector” activities, i.e., not retail, health care, services or similar activities.

The Milwaukie/North Clackamas Enterprise Zone

Clackamas County, the City of Milwaukie and the City of Portland have co-sponsored
the Milwaukie/North Clackamas EZ since 1997. The zone is made up of 5 sub-areas:
the Milwaukie North Industrial area; International Way; Johnson Creek Area (along
Johnson Creek Boulevard from the PCC Structurals facility and east to 76" Dr.); the
Clackamas area (west of 1-205, just north of Highway 224); and the “McLoughlin
Boulevard Area” (west of 99-E in the area of Roethe Road). The City of Portland is a
co-sponsor because a key industrial site straddles the Milwaukie/Portland border. The
zone covers all industrially-zoned land within the City of Milwaukie. (See Attachment 1
for a map of the existing zone.)

In addition to the basic requirements described above, Milwaukie/North Clackamas EZ
firms must pay their new hires a minimum of $11.25 per hour to qualify for the three-
year abatement; in order to qualify for the 5-year program, the pay requirement is 150%
of the average County wage (about $27 per hour). (Benefits can be included in the
calculations to meet these requirements.)

Over the life of the Milwaukie/North Clackamas EZ, the program has provided tax
abatements to eleven companies, nine of which were within city limits. Several
companies that have made new investments in the North Milwaukie Industrial Area
have received abatements through the program, including Cornerstone, Hygrade, and
Grand & Benedicts. The International Way Business center, which was constructed in
2006-2007 at the east end of International Way, used the EZ extensively in its
marketing program. Two of the eventual purchasers/end-users of International Way
Business Center buildings (Day Wireless and TPR Safety Products) qualified for EZ
abatements. The largest investment qualified under the Milwaukie/North Clackamas EZ
was an expansion by PCC Structurals, which is currently underway. PCC expects to
invest $25 million, primarily on new equipment, over the next several years, expanding
employment by approximately four hundred full-time positions.

EZ Designation Process

The Milwaukie/North Clackamas Enterprise Zone is due to expire June 30, 2008. The
annual EZ designation process began January 7; applications for new designations and
re-designations are due April 4, 2008. The application process requires public meetings
with affected taxing districts and a resolution of support from the sponsoring jurisdictions
(City of Milwaukie and Clackamas County). Because all property taxes are abated, all
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Council Staff Report -- Enterprise Zone Re-Designation
April 1, 2008
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taxing jurisdictions forego revenue under the program. However, the school district is
largely insulated from local property tax base changes by the state formula for allocating
operational funding. Designation or re-designation is for a period of 10 years.

Both the Clackamas Board of County Commissioners and the City of Milwaukie City
Council expressed an interest in making a special effort to communicate with
Clackamas County Fire District 1 (CCFD1), to make sure that the district's concerns are
understood and to explore possible steps to mitigate those concerns. County and City
staff briefed CCFD1 staff on the upcoming decision and requested input.

In addition, all of the over-lapping taxing jurisdictions were invited to a public meeting on
March 14, 2008. Representatives of Clackamas River Water (CRW), Oregon City
School District, North Clackamas School District, and CCFD1 attended. (A summary of
the meeting is provided as Attachment 2.) CRW requested that early notice be provided
to them of substantial development plans that come to the County’s attention through
the EZ application process. Both school districts supported the application. They asked
for and received confirmation that the EZ would have no impact on local-option school
district construction excise taxes.

CCFD1 restated their skepticism of the effectiveness of the overall program. They
requested that:

o A fee or charge be established to compensate the fire district some percentage
of the fire district's abatement, to be paid to the fire district to cover any additional
service burden.

¢ Given that such a fee or charge for services would only be aliowed on 5 year
abatements by the governing statutes, CCFD1 requested that the governing
bodies consider only allowing 5 year abatements (similar to City of Portland’s
practice).

o CCFD1 also requested that the City and County never waive the employment
increase requirement, even on very large capital investments, such as the recent
PCC Structurals application. City and County staff noted that (a) the waiver is
only available for very large investments where there may be a barrier to
achieving the 10% increase within the time period required; (b) PCC Structurals
has, it appears, met the 10% increase goal even though it was not required; and
(c) the enterprise zone program supports several goals, such as increasing
wages, in addition to expanding employment.

At a March 18, 2008, study session, this input was presented to the Clackamas Board
of County Commissioners (BCC). CCFD1 staff reported the results of a recent CCFD1
Board discussion of the issue. CCFD1 staff noted that emergency services have a
service margin required to allow for adequate response, but that increased plan review
and inspection activities generated by enterprise zone expansions do place a greater
burden on the district. BCC members requested an estimate of what those costs are
and expressed an interest in working to develop a mechanism to reimburse the district
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April 1, 2008
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for such costs. Staff will continue those discussions. A final resolution of this issue is not
necessary prior to submission of the designation application.

The new zone, as proposed, would be expanded to include all industrially-zoned land in
the Clackamas Industrial Area. (See last page of Attachment 1.)

Staff Recommendation

As discussed with Council at the February 19 Work Session, staff believes that the City
should seek re-designation of the local EZ. The City of Milwaukie has a number of
industrial locations that are functional but can benefit from a small marginal boost in
competitiveness provided by the short-term tax incentive. In addition, the EZ is a central
marketing tool in the City’'s economic development efforts. Enterprise Zones are
publicized in county and state business recruitment efforts. In addition to being an
important marketing tool, the presence of the Enterprise Zone is an important indicator
to the business community that Milwaukie is willing to actively support private
investment.

Concurrence

The Clackamas Board of County Commissioners have voiced their support for re-
designation and are scheduled to adopt a resolution in support of the application prior to
April 1. EZ approval clearly supports Objective 1 of Chapter 4 of the City’s
Comprehensive Plan: “The City will encourage an increase in the overall economic
development activity within the City, will strive to retain existing businesses as well as
actively attract new businesses, particularly those identified as having growth potential.”
City Council expressed a clear consensus to move forward with an application for re-
designation at the February 19, 2008, Work Session.

Fiscal Impact

Although the EZ abates City of Milwaukie taxes, the program is structured to induce
additional new investment that would not have occurred absent the program. However,
due to the difficulty in establishing which tax-abated investments would have occurred
even without the abatement, staff cannot definitively state whether the program is net
positive to City finances. At worst, the program would temporarily forego new tax
revenues (because only new investments qualify for abatement). The total City
abatement in 2007 was $16,250. Based on previous experience, the maximum amount
of local taxes abated in any one year is not likely to exceed $150,000.

Work Load Impacts

Staff work on the program is absorbed in the regular duties of the Resource and
Economic Development Specialist.
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Alternatives

Re-negotiating the EZ framework prior to the application would not be timely at this
point. However, over the next 6 months the zone sponsors can continue to pursue
agreements with other impacted taxing districts. In addition, adjustments to the zone
area/boundary can be made after the new zone is in place.

Attachments

Attachment 1. Packet Sent to Other Taxing Districts

Attachment 2. Taxing District Meeting Summary

Attachment 3. Resolution in Support of Enterprise Zone Designation Application

Attachment 4. Resolution Authorizing the Mayor to Sign Inter-Governmental Agreement
on Zone Management
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ATTACHMENT 1

Gary Barth
Deputy Director

BusiNEss AND EcoNOMIC DEVELOPMENT

SUNNYBROOK SERVICE CENTER
9101 SE SunNnYBROOK BLvD. | CLACKAMAS, OR 97015

February 21, 2008

Alex Campbell

City of Milwaukie

6101 SE Johnson Creek BOULEVARD.
Milwaukie-OR-97206

Subject: Re-Designation and Expansion of the Milwaukie / North Clackamas County
Enterprise Zone

This letter is to inform you that the City of Milwaukie and Clackamas County are seeking
designation of a Milwaukie / North Clackamas County Enterprise Zone and would continue to be
joint “zone sponsors”.

The Oregon Economic and Community Development Department will review the application for
designation, and it may be subject to competitive consideration relative to other localities. The
application deadline is April 4, 2008. Additional information is provided below, and at the
department’s website http://www.oregon.gov/ECDD/thezones/call.shtml

Notice and Invitation to Public Meeting

Your district is being notified of this application because the Milwaukie / North Clackamas
County Enterprise Zone, as proposed, would include all or parts of one or more tax code areas, in
which your district has levy authority for the taxation of the property. In an enterprise zone,
certain types of business firms that create new jobs may get limited-duration exemptions on
certain new property that they invest in the zone.

In particular, we are asking yours and other local taxing districts to send one or more
representatives to a special public meeting to discuss this application, address issues about the
enterprise zone, and achieve better understanding. At the meeting, there will be a map of the
proposed zone boundary and other information for presentation and review.

The meeting will be on _ Friday, March 14 at 1:30- PM
In Conference Room 406 at the Sunnybrook Service Center
9101 SE Sunnybrook Boulevard, Clackamas OR 97015

A preliminary agenda and proposed enterprise zone map is enclosed.
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Besides or in addition to sending participants to this meeting, your district is welcome to submit
written comments. For submitting comments or questions, contact:

Renate Mengelberg, Business and Economic Development Coordinator
9101 SE Sunnybrook Boulevard

Clackamas, OR 97015

Phone: (503) 353-4327, E-mail: renatem(@co.clackamas.or.us

Resolutions

At least seven days after this meeting, the sponsoring governments would adopt the requisite
resolutions for seeking designation of the enterprise zone. The following are the anticipated
times and dates for the consideration of these resolutions:

e April 1, 2008 Milwaukie City Council Meeting: 7:00 p.m. @ the City Council
Chambers located @ the Milwaukie City Hall — 10722 SE Main Street

e March 27" Clackamas County Commission Meeting: 10 AM at the
Commission Hearing Room located at the Public Services Building - 2051
Kaen Road, Oregon City

Enterprise Zone Overview

Enterprise zones are distinct areas up to 12 square miles in size that are sponsored by one or
more local governments. Oregon’s enterprise zones offer a unique resource to local
communities, unmatched by any other business incentive.

Many communities have successfully used enterprise zones since 1986. By forgiving the local
property taxes on new plant and equipment for at least three years, enterprise zones have led to
thousands of new jobs through investment by eligible business operations. This incentive for
new private investment and employment may be critical for healthy employment growth and
business diversification in many areas.

Besides tax abatement, an enterprise zone lends visibility and focus to local economic
development efforts. They are intended to offer tax and other incentives to induce additional
investment and employment by non-retail businesses in area meeting certain measures of
economic hardship.

The proposed Milwaukie / North Clackamas County Enterprise Zone areas would consist of

about 4.28 square miles, incorporating all industrial land within the city limits of Milwaukie and
unincorporated areas of North Clackamas County.
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Exemptions from Property Taxes

The proposed zone would exempt only qualifying new property that an eligible business firm
might build or install within the designated district. A qualifying investment also entails
increasing its permanent, full-time employment in the zone by 10% and maintaining it annually
for an average of three years. Wages for new jobs created within the enterprise zone must be at
least 150% of the state minimum wage ($11.93/hour).

The enterprise zone exemption is temporary, lasting only three years, after which property

induced by these incentives is available for future assessment. In some cases, an exemption
period for up to five years may be awarded subject to an agreement of the local government
sponsoring the zone, a high compensation for new employees, and additional requirements.

Policy and Economic Reasons for Seeking Enterprise Zones

The City of Milwaukie and Clackamas County has decided to apply for enterprise zone
designation in an effort to continue to promote industrial growth and employment opportunities
in the Milwaukie / North Clackamas County area based on their success with the current
enterprise zone in terms of creating family wage jobs and increased investment.

Should you have any questions or require additional information, please do not hesitate to

contact me.

Sincerely,

A d D7

Renate Mengelberg
Milwaukie / North Clackamas County Enterprise Zone Coordinator

Encl.: Preliminary Agenda

Proposed Enterprise Zone Map

Cc: Art Fish, Oregon Economic & Community Development Department
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CLACKAMAS

COUNTY

Renewal and expansion of the
Milwaukie / North Clackamas County Enterprise Zone

Public Meeting — March 14, 2008 at 1:30 PM
Conference Room 406 Sunnybrook Service Center
9101 SE Sunnybrook Boulevard, Clackamas OR 97015

Enterprise Zone Overview: This proposed renewal and expansion of the Enterprise
Zone is a tax abatement program that would provide a financial incentive for industrial
businesses to expand their facilities or build a new building, invest in machinery, and hire
new employees at higher wages. The program is available to companies or sites located
on industrially zoned land in Milwaukie and North Clackamas County unincorporated
areas. Qualified firms include manufacturing, assembly, fabrication, processing,
distribution, maintenance, warehousing, or other industrial firms. To be eligible, these
firms must increase their permanent, full time employment by 10% and maintain it
annually for three to five years, Pay the new employees at least 150% of the state
minimum wage ($11.93/hr.) and sign a First Source Hiring Agreement committing the
company to consider local applicants for new positions.

AGENDA

® Welcome and Introductions

®Review of Draft Enterprise Zone Boundary Map
®Discussion and Explanation of the Enterprise Zone Proposal
® Questions and Answers for Local Taxing Districts
®Recognition of Written Comments

® Statements by Taxing District Representatives

®Next Steps / Follow-up

® Consideration of Resolution

® Adjourn
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CLACKAMAS

COUNTY

Proposed Renewal and Expansion of the
Milwaukie / North Clackamas County Enterprise Zone
Tax Abatement Program Overview

This proposed tax abatement program provides a financial incentive for industrial
businesses to expand their facilities or build a new building, invest in machinery and hire
new employees at higher wages.

The program is available to companies or sites located on industrially zoned land in the
city limits of Milwaukie or unincorporated North Clackamas County.

Eligible firms include manufacturing, assembly, fabrication, processing, distribution,
maintenance, warehousing, or other industrial firms that meet the criteria listed below.

Highlights of the three year tax abatement program:

A company will not pay taxes on its new investment if it can:

¢ |Increase its permanent, full time employment by 10% and maintain it annually on
average for three years.

¢ Pay the new employees at least 150% of the state minimum wage ($11.93 per hour).
Benefits can be used to reach this pay level.

+ Sign a First Source Hiring Agreement committing the company to consider local
applicants for these new positions.
+ Pay afiling fee of 0.1% of the proposed investment.

(See reverse side for information on the application process)

Additional requirements for a five year tax abatement:

A company must meet all of the requirements of the three year program and also:
¢ Pay 150 percent of the average county wage (at least $27.15 per hour) for the new

jobs created. The value of benefits can be used to achieve this pay level.
¢ Maintain the higher wages and employment levels for at least five years.
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Proposed
Milwaukie / North Clackamas County Enterprise Zone
Application Process

1) Please contact the Zone Manager to discuss the project and to determine
eligibility.

2) Once it is determined that a company meets the job creation, investment and
location requirements, they are encouraged to fill out the Oregon Enterprise Zone
Authorization Application. The form can be found at:
http://www.oregon.qov/DOR/PTD/docs/303-029.pdf

3) The company should submit the application form and a check for the application
fee (0.1% of the investment) made out to “Clackamas County”.

4) The company will be invited to a meeting with representatives from the Tax
Assessor Office, Oregon Employment Department, Clackamas County, and the
City of Milwaukie to discuss the project and address any concerns.

5) If all agree that the applicant meets the criteria of the program, the Zone
Manager and Assessor officially approve and sign the Oregon Enterprise Zone
Authorization Application. The First Source Hiring Agreement can be signed then
as well.

6) The company proceeds to expand its existing facility, construct a new facility or
install eligible equipment.

7) In January the following year, all pre-certified companies that have completed
construction by the end of December will receive a reminder notice and Oregon
Enterprise Zone Tax Exemption Application Form. Or see:
http://www.oregon.gov/DOR/PTD/docs/310-075.pdf

8) The pre-certified company files the Oregon Enterprise Zone Tax Exemption
Application Form paperwork with the County Assessor by April 1 following each
year of the tax abatement period.

9) The business receives the tax exemption from the County Assessor for the tax
year beginning the following July 1.

For More Information Contact;:

Renate Mengelberg, Enterprise Zone Coordinator
Clackamas County Business and Community Services
9101 SE Sunnybrook Boulevard ® Clackamas, OR 97015
Phone: 503-353-4327 o Fax: 503-794-8005
E-mail: renatem@co.clackamas.or.us
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ATTACHMENT 2

<
CLACKAMAS

COUNTY

Meeting Summary - Renewal of the Milwaukie / N. Clackamas County Enterprise Zone
March 14, 2008 at 1:30 PM
Sunnybrook Service Center Room 406 - 9101 SE Sunnybrook Boulevard, Clackamas OR

Attending:

=  Bob George — Clackamas River Water - bgeroge@crwater.com
Ted Thonstad Oregon City School District — ted.thonstad@orecity.k12.or.us
Jim Langstraat — N. Clackamas School District — langstraat@nclack.k12.or.us
Barbara Cartmill — Development Agency —bargc.@co.clackamas.or.us
Kyle Gorman CC Fire District 1 — kylegor@ccfdl.com
Gary Barth — Clackamas County — garybar@co.clackamas.or.us

Alex Campbell — City of Milwaukie - CampbellA @ci.milwaukie.or.us
Renate Mengelberg — Clackamas County — Renatem@co.clackamas.or.us

Enterprise Zone Introduction: Renate Mengelberg, Clackamas County enterprise zone
coordinator provided a brief overview of the goals and accomplishments of the program, the
results to date and a summary of tax impacts, job creation and increased assessed value. Over the
10 year history of the program 11 companies have participated and have or will collectively
retain 2,223 jobs, create 634 jobs, and increase investment by $32+ million. The Zone will sunset
this June. The county and City propose reapplying to continue the enterprise zone and expand its
boundaries to include the Clackamas Industrial Area. Renate reviewed the Map of the proposed
boundary.

Background: The Enterprise Zone is a tax abatement program that provides financial
incentives for industrial businesses to expand their facilities or build a new building, invest in
machinery, and hire new employees at higher wages. The program is available to companies or
sites located on industrially zoned land in Milwaukie and North Clackamas County
unincorporated areas. To be eligible, these firms must increase their permanent, full time
employment by 10% and maintain it annually for three to five years, Pay the new employees at
least 150% of the state minimum wage ($11.93/hr.) and sign a First Source Hiring Agreement
committing the company to consider local applicants for new positions.

Discussion:

= s it would be possible for taxing districts to get information about companies and when
proposed investments are anticipated to happen at the beginning of the process so they can
plan accordingly. Companies creating 100+ employees would have service impacts for them.
Response: That is easily done and can be part of zone management procedures in the next
round.

= Does the Enterprise zone have any impact on the construction excise tax?
Response: No it does not — it is a completely separate program.

* How are wages and benefits calculated? Response: Benefits include health insurance,
retirement, and any other typical fringe benefits.

® Are businesses evaluated the same way in terms of depreciation schedules and tax impacts on
taxing districts? Response: No — values fluctuate by size of company, type of machinery, and
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How has employment increased in the area without the enterprise zone? Response: That
information is not easily available for small sub areas of the county and the analysis has not
been done for this program.

What is the assessed value back on the tax rolls? That varies by company and when they
entered the program. A few companies are now back on the tax rolls including Anacomp in
2004-05 at $156,869. Depreciation rates vary greatly by company and type of investment and
are determined by the assessor’s office and Oregon Department of Revenue — not by the
company. Activity was relatively slow early on in the program but a number of firms are
currently enrolled and will be over the next few years.

It is important to know if investments are being made in bricks and mortar vs. machinery and
equipment because equipment typically depreciates in value and land / buildings can
appreciate — building increased assessed value to the community and taxing districts. What is
the remaining value after 3 or 5 years? Response — Aggregated information is provided
annually by the assessors’ office. Companies also provide a breakdown of investments
during the precertification process.

Kyle Gorman wished we had more industrial land, he liked the city of Portland business
incubator and accelerator programs as a tool to encourage business growth and voiced
concern that there is no definitive empirical evidence showing that enterprise zones create
more jobs, higher wages and increased investment. He feels that investment might have
happened anyway without the program.

Fire District 1 would like to recover its costs of serving enterprise zone businesses and asked
about other models. Staff shared examples of the City of Portland and Gresham’s approach.
Portland offers only 5 year abatements and charges up to 30% of abated taxes for General
Fund “Cost of Service” if new business license and other fees the businesses pay do not
cover that cost.

Staff asked if the fire district could provide information on a cost per call basis. Kyle said
that they could not break it out that way.

Kyle suggested that the County and City offer only 5 year abatements. Staff responded that
the three year abatement was by far the most popular. The wage levels required in the five
year abatement are high and harder to reach. Of the eleven companies only two opted for the
five year abatements. Having only five year abatements might not be a strong incentive for
most companies.

Mr. Gorman also requested that the City and County never wave the 10% increase in
employment requirement, as had been done in the case of the recent PCC Structurals
abatement. Staff noted that (a) the waiver is only available for very large investments where
there may be a barrier to achieving the 10% increase within the time period required; (b)
PCC Structurals has, it appears, met the 10% increase goal even though it was not required,;
and (c) the enterprise zone program supports several goals, such as increasing wages, in
addition to expanding employment.

The North Clackamas School District and Oregon City School Districts are fully supportive
of the enterprise zone program because it provides an incentive to create well paying jobs
locally for their students and graduates. They are not impacted by changes in assessed values
since the state provides their revenues on a per student basis.

The Clackamas River Water district was supportive as well because it increased jobs and
wages and encouraged traded sector job creation.

Input for consideration by the Milwaukie City Council and
Clackamas County Commission.

Provide information about precertified firms to taxing districts early in the process to help
them in their planning processes.
Consider offering only five year abatements.
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s Require that businesses in the five year program to offset fire district costs for years four &
five at 25 or 30% of Fire District #1 taxes abated.
* Adopt a policy to not waive job creation requirements.

The meeting adjourned at 2:35 pm.

RS Page 115



EXHIBIT A

AN

ealy |eljsnpuj
sewe)oe|)

"y

siony [N
Arepunog Aunod /\/

Atepunog Ay

S|elauy
S[eInjonas 90d - 8Ns pajeuiwng [
Arepunog auoz-3 pesodoid ooz |
suoz asudisjug aung [

puaba

{22

AMH

1205

auojspe|o

uui 1S A

ONDI

} [puepiog

j0 Ao

9UO0Z aslidiajug sewe)oe|) YUON / anem|ipy pasododd 80027




ATTACHMENT 3

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
IN SUPPORT OF A CO-SPONSORED APPLICATION WITH CLACKAMAS COUNTY
FOR DESIGNATION OF THE MILWAUKIE / N. CLACKAMAS COUNTY
ENTERPRISE ZONE.

WHEREAS, The City is committed through the Comprehensive Plan “to
encourage an increase in the overall economic development activity within the City, [to]
strive to retain existing businesses as well as actively attract new businesses,
particularly those identified as having growth potential’; and

WHEREAS, The proposed expanded enterprise zone has a total area of 4.28
square miles, and it meets other statutory limitations on size and configuration; it is
depicted on the drawn to scale map (Exhibit A) and described in (Exhibit B); and

WHEREAS, The proposed enterprise zone contains significant land that is
reserved for industrial use, as indicated by land use zoning map(s) with the application,
consistent with Comprehensive Plan(s) acknowledged by the Land Conservation and
Development Commission, such industrial sites are accessible, serviced or serviceable,
and otherwise ready for use and further development; and

WHEREAS, The designation of an enterprise zone does not grant or imply
permission to develop land within the Zone without complying with prevailing zoning,
regulatory and permitting processes and restrictions for applicable jurisdictions; nor
does it indicate any intent to modify those processes or restrictions, except as otherwise
in accordance with Comprehensive Plans; and

WHEREAS, The City appreciates the impacts that the continuation of the current
designated enterprise zone would have and the property tax exemptions that eligible
business firms might receive therein, as governed by Oregon Revised Statutes (ORS)
Chapter 285C and other provisions of Oregon Law; and

WHEREAS, All of the other municipal corporations, school districts, special
service districts and so forth, other than the sponsoring governments, that receive
operating revenue through the levying of ad valorem taxes on real and personal
property in any area of the proposed enterprise zone were sent notice and invited to a
public meeting regarding this proposal, in order for these sponsoring governments to
effectively consult with these other local taxing districts. Follow up arrangements as
agreed to with these consultations will be completed with affected districts within six
months of the proposed enterprise zone’s designation in a manner that preserves the
effective functioning of the enterprise zone as intended;

NOW, THEREFORE, BE IT RESOLVED that the City proposes and applies for
an Oregon enterprise zone to continue to be named: The Milwaukie / North Clackamas
County Enterprise Zone, and requests that the director of the state Economic and
Community Development Department order the designation of this enterprise zone.
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1. A Clackamas County Business and Economic Development Staff
person is authorized to submit the enterprise zone application for the County and
City and to make any substantive or technical change to the application
materials, as necessary, after adoption of this resolution.

2. The County will give priority to the use in the proposed enterprise
zone, if designated, of any economic development or job training funds received
from the federal government, consistent with ORS 285C.065(3)(d).

3. The County and City of Milwaukie jointly commit, upon designation,
to appoint Renate Mengelberg, Clackamas County Business and Economic
Development Services Department as the local enterprise zone manager.

4, The County and City of Milwaukie will jointly comply with the
requirements and provisions of ORS 285C.105 and otherwise fulfill its duties
under ORS 285C.050 to 285C.250.

5. The County and City of Milwaukie commit, within six months of
designation, to implement and to confirm for the department its fulfillment of such
duties, as specified in OAR 123-065-0210, including but not limited to preparation
of a list or map of local lands and buildings owned by the state or by municipal
corporations within the enterprise zone that are not being used or designated for
a public purpose and that have appropriate land use zoning, and to efforts for
making such real property available for lease or purchase by authorized business
firms under ORS 285C.110.

Introduced and adopted by the City Council on April 1, 2008.

This resolution is effective on April 2, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC
Pat DuVal, City Recorder City Attorney
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ATTACHMENT 4

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
DIRECTING THE MAYOR TO ENTER INTO AN INTERGOVERNMENTAL
AGREEMENT (IGA) WITH CLACKAMAS COUNTY REGARDING MILWAUKIE / N.
CLACKAMAS COUNTY ENTERPRISE ZONE MANAGEMENT.

WHEREAS, The City is committed through the Comprehensive Plan “to
encourage an increase in the overall economic development activity within the City, [to]
strive to retain existing businesses as well as actively attract new businesses,
particularly those identified as having growth potential”; and

WHEREAS, The City has jointly sponsored with Clackamas County and
application for designation of the Milwaukie / N. Clackamas County Enterprise Zone for
a period of 10 years, effective July 1, 2008; and

WHEREAS, The City of Milwaukie and Clackamas County will require a structure
under which their shared interests in efficient and effective management of the zone can
be accomplished; and

WHEREAS, Clackamas County staff have efficiently and effectively served as
‘Zone Manager” in the past; and

WHEREAS, Clackamas County has offered to continue to provide such services;

NOW, THEREFORE, BE IT RESOLVED that the Mayor is directed to contract
with Clackamas County through the IGA attached as Exhibit A, for Clackamas County to
provide zone management services, and for City of Milwaukie staff to support those
activities.

Introduced and adopted by the City Council on April 1, 2008.

This resolution is effective on April 2, 2008.

Susan Stone, Council President

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney
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EXHIBIT A

Draft
INTERGOVERNMENTAL AGREEMENT

BETWEEN THE CITY OF MILWAUKIE AND CLACKAMAS COUNTY
FOR MILWUAKIE / N. CLACKAMAS COUNTY ENTERPRISE ZONE MANAGEMENT

THIS AGREEMENT, authorized by ORS 190.010, is made this day of March 2008, by
and between the CITY OF MILWAUKIE, an Oregon municipal corporation (hereinafter referred
to as “CITY”’), and CLACKAMAS COUNTY, an Oregon municipal corporation (hereinafter
referred to as “COUNTY™), the promises and agreements of each being in consideration of the
promises and agreements of the other.

The parties agree as follows:

Recitals. The Milwaukie / North Clackamas County Enterprise Zone was designated on
December 4, 1997 for 10 years. The city and county are applying to reauthorize and expand the
zone boundaries to include the Clackamas Industrial Area. If approved, the zone would expire on
June 30, 2013. The zone is part of a tax abatement program created and administered by the
Oregon Economic and Community Development Department. Clackamas County and the City of
Milwaukie are joint sponsors of this enterprise zone. Businesses located in the enterprise zone
are eligible for a three or five year tax abatement if they can demonstrate that they:

1. Pay above average wages as outlined in Scope of Services 2B below;

2. Increase employment by 10%; and

3. Sign a First Source Agreement with the Oregon Employment Department that commits

them to consider hiring local workers first.

This tax abatement program provides a financial incentive for redevelopment and job creation.

1. Term. The term of this Agreement begins onthe  of April 2008 and can be amended
from time to time by mutual agreement commemorated by letter.

2. Scope of Services.

A. The COUNTY will designate a zone manager and administer the program on behalf of
the City of Milwaukie. Services the zone manager will provide include assistance with
setting up the enterprise zone program, marketing, business outreach, preauthorization
meetings, follow-up, annual reporting, revisions to agreements and zone boundaries.
Enterprise zone applications fees will be collected by Clackamas County and will
compensate the County for zone management services.

B. In order to be eligible for the three-year abatement, an employer must pay new
employees a minimum wage of 150% of Oregon Minimum wage for three years. Benefits
can be used to reach this pay level. To be eligible for the five-year abatement the
employer must pay 150% of average County wages for Clackamas County. Benefits can
be used to achieve this salary. The COUNTY agrees to provide the CITY with regular
reports as required by ORS 285C.050 to 285C.240.
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C. The COUNTY shall keep the CITY informed of all new developments, issues, or
concerns affecting Enterprise Zone operations. The COUNTY shall endeavor to notify
the CITY in advance of any public announcement that is to be made on the subject. The
CITY shall endeavor to notify the COUNTY of any developments or issues concerning
the Agreement in advance of any public announcements on the subject.

Every duty and every act to be performed by either party imposes an obligation of good
faith on the party to perform such. Each party shall give the other immediate notice of
any action or suit filed or any claim made against a party which may result in litigation in
any way related to this agreement.

D. Unless otherwise specifically prescribed in this Agreement, the following provisions shall
govern its interpretation and construction:

E. When not inconsistent with the context, words used in the present tense include the
future, words in the plural number include the singular number, and words in the singular
number include the plural number.

F. Time is of the essence of this Agreement. Neither the COUNTY nor the CITY shall be
relieved of its obligation to comply promptly with any provisions of this Agreement by
any failure of the other party to enforce prompt compliance with any of its provisions.

G. Unless otherwise specified in this Agreement, any action authorized or required to be
taken by the CITY may be taken by City economic development staff, the Council or by
the City Manager.

H. Duties of City. Potential actions required of the city could include arranging meeting
locations and notice as needed, participating in preauthorization conferences with
businesses, promoting the program to potentially eligible businesses, distributing
marketing information at city hall, and coordinating business assistance with the county
business and economic development team.

I. Modifications. Modifications to the agreement are valid only if made in writing and
signed by all parties. The director of the Clackamas County Business and Economic
Development Services Department may on behalf of the County approve any
modification by amendment that does not increase the County’s financial payment or
cost.

J. Notices. All notices, reports, or demands required to be given in writing under this
Agreement shall be deemed to be given when delivered personally to the person
designated below, or when five (5) days have elapsed after it is deposited in the United
States mail in a sealed envelope, with registered or certified mail postage prepaid, or on
the next addressed business day if sent by express mail or overnight air courier to the
party to which the notice is being given, as follows:
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For CITY For COUNTY

Michael Swanson Jon Mantay

City Manager County Administrator
10722 S.E. Main 2051 Kaen Road
Milwaukie, Oregon 97222 Oregon City, Oregon 97045

Such addresses may be changed by either party upon written notice to the other party given
as provided in this section.

3. Hold Harmless. Each party agrees to release, defend, indemnify and/or hold harmless the
other, its officers, commissioners, councilors, employees, and agents from and against all
damages, claims, injuries, costs or judgments which may in any manner arise as a result of
the party’s performance under this contract, subject to the limitations set out in the Oregon
constitution and statutes.

4. Termination. This Agreement may be terminated by either party as of the 30™ day of June
of any year during the term of this Agreement by giving notice six (6) months prior.

5. Disputes. Disputes regarding this agreement, which cannot be resolved by respective
managers, shall first be directed to each party’s counsel. Failing resolution, parties shall
mutually agree upon a third party mediator.

6. Discrimination. The parties agree not to discriminate on the basis of race, religion, color,
sex, marital status, familial status, national origin, age, mental or physical disability, sexual
orientation, or source of income in the performance of this Agreement.

7. Waiver of Breach. A waiver of any breach of any provision of this Agreement by either
party shall not operate as a waiver of any subsequent breach of the same or any other
provision of this Agreement.

City of Milwaukie, an Oregon municipal Clackamas County, a political subdivision

corporation of the State of Oregon

by: by:

James Bernard, Mayor Lynn Peterson, County Commission Chair

Approved as to form:

City Attormey County Counsel
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North Clackamas Parks and Recreation District
MILWAUKIE CENTER/COMMUNITY ADVISORY BOARD
Minutes of February 8, 2008

MEMBERS PRESENT: Joan Staley, Chuck Petersen, Joy Estes, Molly Hanthorn,
Jane Hanno, Ben Horner-Johnson, Eleanor Johnson

MEMBERS EXCUSED: Carolyn Mills, Katie Rudfelt, Ben Tabler, Kim Buchholz
STAFF PRESENT: Joan Young, Donna Lugibihl, Beth Meyer
GUESTS: None

CORRESPONDENCE: None

CALL TO ORDER: Joan Staley called the meeting to order at 9:33 am. Motion
was made to correct the minutes by hyphenating Horner Johnson. Chuck asked
that the minutes be approved as corrected and was seconded by Molly. Minutes

were approved unanimously.
BOARD/COMMITTEE REPORTS

NC DISTRICT ADVISORY BOARD MEETING
The Board met on Thursday, Feb 7, at the Milwaukie Center. Molly reported:

» Jerry Foy, Macy Gast and Eric Shawn were appointed to the Budget
Committee by the District Advisory Board.

= Joe Loomis presented the NCPRD Field Policies, Procedures and Fees
Recommendation. Board members were pleased with the rental revenues
generated for the first season and agreed to recommend them for the
2008 season. There was discussion about getting all the policies together
in one document. Changes will be made and will be brought back to the
Board. Eleanor Johnson had concerns about scheduling of the fields and
parking availability. Joan Y. reassured her that Rose Hunt and Joe Loomis
are working together very closely especially when tournaments are going
on. They are still working out some of the kinks.

» A video was shown advertising the Great NW Challenge Tournament
which will take place here this summer. Fifteen girls’ softball fast pitch
teams are expected from around the area. Molly passed around a book
mark that will be used to advertise this event as well as the website:
www.clackamas.us/sportspage

* The IGAS have been signed with the School District to install stadium
fields at Rex Putnam and Milwaukie High Schools and improve the upper
fields at Alder Creek Middle School. The Board members are pleased with
this continuing partnership. .

= Tonia Burns has been hired as the new Environmental Coordinator. She
has worked in Rainier National Park and for the Forest Service.
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= Joan Young presented posters and flyers for the March for Meals and
March for Mutts events. Molly put on a March for Mutts hat that was
passed out to the Advisory Board members.

NC PARK STEWARDSHIP COMMITTEE

Eleanor reported that they have developed a priority list for future issues. It was
noted that the lighting issue in the park is ambient lights. The lights are covered
which focuses the light down where it then bounces back up. The lights turn off
at 10 pm. Some other issues on the list are the dog run and the horse arena.
Parking problems might arise when they have horse shows because of the big
trailers. Eleanor still has concerns about the traffic in front of the Center.

The question was raised about how long the chairman should serve in office.
Eleanor thought that maybe JoAnn Herrigel, who is presently vice chair, might be
willing to serve in that capacity. Joan Y. alse mentioned that she received an-e-
mail from Stacy Hammond, Assistant to Michelle Healy, that Kathi Schroeder
could no longer serve as an alternate because she’s a staff member. Molly made
a motion to have Joan Staley serve as an alternate for the Stewardship
Committee and Chuck seconded it. It passed unanimously.

FUTURE VISION TASK FORCE

Joan Y. reported that the group met on Thursday afternoon, Feb 7, for a
brainstorming session. Key areas for focusing on the future were determined
what we currently do and should consider doing. Next meeting is Thu, March 13.

FRIENDS OF THE MILWAUKIE CENTER, INC.

Eleanor was not able to attend the last meeting. She reminded the Board that the
Famous Spaghetti Dinner is coming up on Sat, Feb 23 with the Texas Hold'em
Tournament starting at 3 pm. She reported there will be good prizes for the
winner. At the next Friends’ board meeting (3" Wed of the month), they will be
honoring Julia Bolke, who will be retiring as the volunteer bookkeeper with the

Friends for 18 %z years.

GOVERNOR’S COMMISSION :
Joan Staley said they have been reviewing prospective members and have
selected 3 very qualified candidates. They would really like to get an
African/American member but so far, none have applied. Right now 21 people
are serving on the Commission and they'd really like to see more minorities

serving in this group.

CENTER REPORT
Joan Y. introduced Beth Meyer, the new Recreation Supervisor. Beth started 4

weeks ago and is based at the Aquatic Park. She oversees adult and kids
recreation programs. Her first big event is the Daddy Daughter Dinner Dances,
which will be held on Fri and Sat, Feb 8 and 9 at the Milwaukie Center.

RS Page 145 9



Joan mentioned that Clackamas County, the City of Lake Oswego and the
University of California at Berkeley have come together to put on presentations
for creating aging-friendly communities. Several national experts will be
represented. The conference dates are Wednesdays Feb 20, 27 and March 5 at
Clackamas County Public Services Building, Oregon City. These presentations
can also be accessed on-line. Brenda Durbin, 503-655-8641, is the contact
person, if anyone is interested.

Joan handed out Ethics Rules to the Board for their review. She noted that
anyone who acts on behalf of the government, from the governor down through
volunteers, should be aware of these rules and how they apply.

Joan reported that we are now heading into the 39 Annual March for Meals fund-
raising program. The kick off date is Sat, March 1, for the March for Mutts in
North Clackamas Park. Each board member was given a March for Mutts hat to
wear to promote the event. Posters were also handed out for people to get the
word out. Joan mentioned that we have twice as many partners this year as last
year. The fund-raising goal this year is $25,000.

Joan noted that they are in the process of getting a replacement for Cheryl
Nally’s position. Cheryl is presently working 18 hrs a week and will help train the
person when they are hired. So far, 72 applications have been received which
will then be weeded down to 30. The interview process is scheduled to begin in
March. -

INFORMATION/ANNOUNCEMENTS

Donna reported that the tax program is going strong and appointments started
Feb 1. Taxes will be done on Mondays and Fridays and occasional Wednesdays
through April 15.

Jane Hanno commented that the Travel Program is doing a very good job! She’s
been on some of the trips and plans on going on more. She feels that the trip
selections have been great.

Ben reported that the insurance adjuster had come out to look at the damaged
canopy in-front of the Center and Larry Bumbar is waiting to hear back from him.

AGENDA FOR NEXT MEETING
Joan Y. said that the Center, Recreation and Nutrition/Transportation budgets will
be the focus next meeting.

ADJOURN =The board meeting was adjourned by Chair Joan Staley at
10:25 am.

Minutes prepared by: Donna Lugibihl
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North Clackamas Parks and Recreation District
Milwaukie Center
Monthly Report for February 2008

Programs/Services

More than 115 people attended the February 12 kick off for the Keep on Trekkin’ Program. The
number of registered walkers has swelled to 136, twice as many people as the prior term. Weekly
Trekkin' meetings are well attended and participants are diligent about reporting their steps and
successes.

The 39er's Travel Program is offering something for everyone. Guided walks are especially of
interest to the Trekkin’ group, recently touring downtown Milwaukie and enjoying a talk by one of
the city’s representatives. The Travel Program also had full busses of folks who enjoyed trips to the
Oregon Historical Society, Jewell Meadows and the Charthouse.

The Center has distributed over two dozen emergency “911 only” cell phones this fiscal year to
seniors in our area. Phones are donated to the Center by the District Attorney’s Victim's
Assistance Program. They are available for anyone who would feel safer with a portable phone to
access emergency 911 calls when needed.

The Center currently has a wonderful gallery of student art for public viewing. Over 40 pieces are
on display by 19 of Milwaukie Center students in oil painting, drawing, watercolor and acrylics
classes.

The number of Meals on Wheels recipients continues to grow. The Nutrition Program has provided
44,745 meals through January 2008, averaging 320 meals per day prepared from our kitchen.
Fundraising is ongoing and necessary for this program since government reimbursements cover
about half of the cost of providing the meals.

Fundraising
The Friends of the Milwaukie Center hosted the Spaghetti Dinner and Texas Hold ‘Em Tournament

in collaboration with Milwaukie Rotary. Over 275 people enjoyed Dale’s famous sauce and music
from the Rose City Accordion Club. More than 30 people participated in the poker tournament.
Both of these events have been successful fundraisers for the Friends and the Milwaukie Rotary.

The Milwaukie Center Transportation Program held a very successful See’s Valentine Candy
Fundraiser, grossing over $2,500. The See’s Easter Candy Fundraiser will be March 10-21.

Coming Up

The 3" annual March for Meals fundraiser and awareness-raiser for Meals on Wheels in North
Clackamas County kicks off with a March for Mutts in North Clackamas Park on March 1. Support
Milwaukie Center Meals on Wheels in a variety of fun ways throughout the month of March.

Health Aging Seminar: Drug/Herb/Nutrient Interactions workshop, Fri. Mar. 7, 10:30am.

Easter See’s Candy Sale March 10-21. See’s candy can be purchased at Milwaukie Center, North
Clackamas Aquatic Park and Clackamas Federal Credit Union.

The 14" Annual “Airing of the Quilts” Show, Fri. & Sat. Mar. 21 & 22. Saturday, March 22, Denise
Clausen, of Vladimir Quilts and Textiles, will speak on the show’'s theme this year, Milestone Quilts.
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CUAB MEETING MINUTES
Wednesday, February 6, 2008
Johnson Creek Facility Conference Room
6101 SE Johnson Creek Blvd.

Members Present

Bob Hatz, Chair

Betty Chandler

Charles Bird, Vice Chair

Members Absent
Ed Miller

Staff Present
Gary Parkin, Engineering Director

l. CALL TO ORDER
Chair Hatz called the meeting to order at 6:10 p.m.
Il. INTRODUCTIONS—None.
1. CONSENT AGENDA
Minutes from the last meeting (1/9/08) were approved.
IV. REPORTS
A Wastewater Master Plan

Gary reported that Parametrix was selected as the engineering firm to
complete the master plan update. Charles mentioned that a hosting fee for
Kellogg would be his recommendation as treatment options are evaluated.
The group also agreed that SDCs need to cover the cost of growth.

B. Capital Improvement Plan

Schedule for budgeting purposes is fast approaching. A detailed
accounting of the proposed project will be available for next meeting.

RS Page 148

B.


kwapichb
Text Box
RS Item 7. B.


CUAB Minutes—February 6, 2008

Page 2
V.

VI

VII.
VIII.

DISCUSSION
A Work Plan

This will be discussed at a future meeting
B. Recruitment

A brief notice that was prepared by Gary was reviewed. The purpose of
the notice was to provide information to potential members and aid in
recruitment. The Board also reviewed and commented on a set of
proposed by-laws (apparently no by-laws have been adopted by this
Board).

MATTERS FROM THE BOARD

Bob made a point of mentioning that he felt Rock Island should be in the City of
Milwaukie’s jurisdiction (instead of Portland's). It should be preserved as a
wildlife refuge. He also discussed the development of Main/Monroe,
remembering some of the history there.

OTHER—None.

INFORMATION SHARING—None.
FUTURE MEETING DATE/AGENDA ITEMS
Wednesday, March 5, 2008

Review work plan

ADJOURN

The meeting adjourned at 8:30 p.m.

MHI? ff;kw .ré’f‘ AR

Bob Hatz, Chair Gary Parkln Scribe “x,,-'
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