
 
 
 
 
 
 

 
 

WORK SESSION 



AGENDA 
 

WORK SESSION 
MILWAUKIE CITY COUNCIL 

 
FEBRUARY 3, 2009 

MILWAUKIE CITY HALL 
Second Floor Conference Room 
10722 SE Main Street 

A light dinner will be served. 

WORK SESSION – 5:30 p.m. 
Discussion Items: 

 Time Topic Presenter Page 
     
1. 5:30 p.m. Establish Date for Council Goal 

Setting 
Mayor and Council  

     
2. 5:35 p.m. South Ardenwald Master Plan Project 

Briefing 
Katie Mangle / Housing 
Authority of Clackamas 
County Staff 

1 

     
3. 5:45 p.m. CCSD1 Draft Wholesale Agreement Mike Swanson 13 
     
4. 6:45 p.m. Adjourn   

EXECUTIVE SESSION 
Executive Session:  The Milwaukie City Council may go into Executive Session pursuant 
to ORS 192.660(2).  All discussions are confidential and those present may disclose 
nothing from the Session.  Representatives of the news media are allowed to attend 
Executive Sessions as provided by ORS 192.660(3) but must not disclose any 
information discussed.  No Executive Session may be held for the purpose of taking any 
final action or making any final decision.  Executive Sessions are closed to the public. 
 
Public Notice 
 
 The Council may vote in work session on non-legislative issues. 

 The time listed for each discussion item is approximate.  The actual time at which 
each item is considered may change due to the length of time devoted to the one 
previous to it. 

 For assistance/service per the Americans with Disabilities Act (ADA) please dial TDD 
(503) 786-7555. 

 The Council requests that all pagers and cell phones be either set on silent 
mode or turned off during the meeting. 



 
 
 

To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
 Kenneth Asher, Community Development and Public Works Director 
 
From:  Katie Mangle, Planning Director 
 
Subject: South Ardenwald Master Plan Project Briefing  
 
Date: January 22, 2009 for February 3, 2009 Work Session 
 
 
Action Requested 
 
None. This is a briefing for discussion only. 
 
History of Prior Actions and Discussions 
 
June 2007: Trell Anderson, Housing Authority of Clackamas County (HACC) Executive 
Director wrote a letter to the Milwaukie City Council about the agency’s Hillside Park 
feasibility study, which was underway at the time. 
December 2008: Staff mentioned this project as part of a report to council on the City’s 
Community Development Block Grant funding options. 
 
Background 
 
The southwest corner of the Ardenwald neighborhood contains outdated housing and 
vacant former brownfield sites. For these reasons, this corner of Milwaukie lacks the 
type of development and features that contribute to livable communities. Over the past 
year, Community Development staff recognized an opportunity to improve the quality of 
this part of the city by connecting owners of key properties along 32nd Ave toward a plan 
for neighborhood-supportive redevelopment of 30 acres of underutilized properties. See 
Attachment 1 for a map of the area. 
 

WS PAGE 1

howardj
Typewritten Text

howardj
Typewritten Text
2.



Council Staff Report -- South Ardenwald Master Planning project briefing 
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During 2008, staff had conversations with representatives of Providence Milwaukie 
Hospital, in which hospital officials expressed a desire to see the vacant land that 
surrounds their property be developed, specifically with an eye toward the development 
of senior or assisted living housing. Providence staff recommended that Milwaukie staff 
meet with a past president of the Providence Foundation Board. Staff made this contact, 
and also discussed future development scenarios with John Murphy, the owner of the 
former Murphy Plywood site that sits west of 32nd Ave and south of Hillside Park.  
 
During the same timeframe, the Housing Authority of Clackamas County (HACC) was 
investigating possible redevelopment of Hillside Park, a public housing development 
that sits directly west of the hospital. The HACC property at 32nd Ave and Hillside St 
contains both Hillside Park and Hillside Manor. Together they include a total of 200 total 
units and constitute the largest concentration of public housing units in Milwaukie. 
Hillside Park, built in 1942, serves families in a public housing park of 100 one-story 
units. Hillside Manor is a nine story low rent public housing project with 100 units 
available for senior citizens and persons with disabilities. In addition, a community 
center and playground adjacent to Hillside Manor, serves the residents. 
 
In 2008, the Clackamas Board of County Commissioners directed HACC to prioritize 
redevelopment of the Hillside Park site and request a grant from the federal HOPE VI 
program to support that redevelopment (see Attachment 2, the Board’s resolution). 
HOPE VI is a program created during the 1990s to finance the revitalization of severely-
distressed public housing. Public housing authorities commonly use HOPE VI funding 
for demolition and redevelopment of older buildings, creation of mixed-income 
communities, improvements to public and community facilities, and for social and 
community services.  
 
Humboldt Gardens and New Columbia are two local examples of HOPE VI projects that 
have been designed and built in Portland in the past five years. New Columbia was 
developed on a much larger site, but is an example of what a HOPE VI project can 
realize. Aspects of New Columbia that HACC staff hope to emulate at Hillside include 
creating a mixed income neighborhood that features green building design, a variety of 
architecture, and one-for-one replacement of public housing.  
 
Community Development staff, having participated with the HACC redevelopment 
planning committee, talked with hospital officials and John Murphy, and helped connect 
Housing Authority officials with the Ardenwald NDA, recognized that the elements were 
in place for a joint master planning effort that could meet the needs of all parties. After 
more than a year laying the groundwork, the staffs from both the City and the Housing 
Authority are prepared to begin expending time and money on a master plan for the 
South Ardenwald area. By addressing the development potential of the publicly and 
privately owned sites, and in a manner that considers the needs of the Ardenwald NDA 
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and the hospital, staff believes the City has the opportunity to create a development 
plan that will support the desires of the adjacent neighborhoods, complement the 
hospital, and improve Milwaukie as a livable city with great neighborhoods.  
 
Master Planning Project 
Community Development staff is now working with HACC to design and carry out a 
neighborhood planning process. The result of the process will be a site master plan for 
a 30-acre area that includes Hillside Park as well as the properties between that site 
and SE Harrison Street. The planning process will be focused on community 
involvement and neighborhood engagement.   
 
The master plan will describe the community’s vision for how the area should be 
redeveloped. Elements of the plan will include: 
 

• Urban design concept – how the site will relate to surrounding development 
• Desired mix of land uses 
• Circulation for all modes 
• Building form and urban design – basic characteristics and elements 
• Open space needs  
• Desired types and densities of development 
• Sustainable development principles 

 
Because the plan will be the basis of HACC’s HOPE VI application for redevelopment of 
the site, some features of the plan will include: 
 

• replacement of the 100 existing Hillside Park homes at least as many housing 
units in a mix of single family and multi-family buildings 

• retaining the existing Hillside Manor tower  
• a neighborhood network center to serve the site and surrounding neighborhood 

with access to computers, classes, and youth programs 
• a new street network that connects the site to the surrounding street grid 
• additional housing, retail, or office facilities that complement the neighborhood 

and the hospital. 
 

Once a draft plan is developed, City staff will identify regulatory changes required to 
allow the City to permit the development shown in the master plan, and while listing 
other actions needed to implement the plan. These could include zone changes, code 
amendments, or the creation of a development agreement. Because some regulatory 
changes may be necessary, it will be important to include both the Planning 
Commission and City Council in the plan development process. Each of these bodies 
will have to approve any proposed regulatory changes. 
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Concurrence 
 
In July 2008, Clackamas Board of County Commissioners directed HACC to prioritize 
redevelopment of Hillside Park. Trell Anderson, HACC Executive Director, attended the 
Ardenwald NDA meeting in October 2008, and the NDA leadership meeting in 
September, to discuss the agency’s plans for Hillside. See Attachment 3 for the notes 
from the September NDA leadership meeting. Staff is currently seeking concurrence on 
this project from the Ardenwald NDA leaders. Community Services staff will assist with 
the project to coordinate public outreach with the neighborhood and community in 
general. The Police Department will also participate in public discussions on the project 
to ensure that public safety principles are integrated into the site design.   
 
Fiscal Impact 
 
The City will contribute funds from the adopted Planning Department budget toward the 
master planning project. Additionally, the City is seeking a Transportation Growth 
Management (TGM) grant from the state to support land use and transportation 
planning for the larger “central Milwaukie” area. Staff will return in March to request 
Council’s support for this grant application. 
 
Work Load Impacts 
 
This project will be a significant focus for Planning staff during 2009. Staff is fortunate to 
be sharing the workload with HACC staff and will be helping select and manage a 
consultant to be selected in the near future. 
 
Alternatives 
 
None. This is a briefing for information only. 
 
Attachments 
 
1. Study Area Map. 
2. Board of County Commissioners resolution directing HACC to redevelop its 

housing portfolio, with Hillside Park as a priority. 
3.  Meeting notes for September 2008 NDA leadership meeting, at which Trell 

Anderson discussed HACC’s project to redevelop Hillside Park.  
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ATTACHMENT 3 
 
 
NDA Leadership Meeting Minutes 
September 24, 2008 

 
Neighbors Present: 
Beth Kelland 
Lynn Kelland 
Jeff Klein 
Dion Shepard 
Linda Hedges 
Sarah Smith 
Lisa Gunyon Renker 
David Ashenbrenner 
 
Staff Present: 
Beth Ragel 
Sarah Lander 
Tim Salyers 
 

Presentations: 
 

Sarah Lander   - Downtown Parking Update 
 
 New changes in downtown parking 

o New provider Diamond parking services 
 Three contractors submitted bids and Diamond’s was lowest plus 

they provide the most services 
o New parking tool with “electronic chalking” 
o The block rule should begin to be enforced after the new parking tool is up 

and running 
 There will be a new person doing parking while Tim is on leave 
 The new system has the capability to be brought in house 
 The hope is that some of the downtown employees will be encouraged to 

purchase permits ($25 a month) and park in designated lots and stalls  
 Next year they’ll be looking at different pricing structuring, i.e. one day passes, 

annual passes, etc.  
 
 
Tim Salyers – Code Updates  

 
 On pace for 3rd year in a row to break case load record 
 Last year was around 600 cases 
 Ticket 7-10% of the time 
 Have done one abatement this year and will be doing another soon 
 Tim will be gone until early January 
 Abandoned vehicles will now be handled by police department 
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 For abandoned vehicles, call non emergency line 786-7500 
 Will be researching animal ordinances including livestock (chickens) 
 For off leash dogs, park rules apply in the parks but code enforcement cannot be 

there all the time 
 If there is an off leash dog in the park, call code enforcement, if it is on the street, 

call the county, if it’s dangerous call the PD 
 
Trell Anderson – Housing Authority of Clackamas County 
 

 Director of Clackamas County housing authority 
 Own and manage affordable housing 
 Run Section 8 rent assistance program 
 Public and affordable housing 1000 units  
 3 public housing communities 

o Hillside Park in Ardenwald 
o Two others in Oregon City 

 Redevelopment of the properties  
 Performed redevelopment feasibility analysis 
 Formed advisory committee with Ardenwald residents, Hillside Park residents, 

Kenny Asher, to make guiding principles 
o Looking at the two sites in Oregon City to sell one or both of the properties 

and purchase a property closer to transit in a better location 
 Since the housing market turned, selling is not feasible at this time 
 Next step is to redevelop Hillside Park  
 Ten year strategic direction to redevelop and reposition housing guiding 

principles 
o 1 to 1 redevelopment of public housing 
o Look for opportunities to increase housing 
o Looking to do special needs housing 
o Green building for redevelopment 
o Mixed communities 
o Design is compatible with surrounding neighborhood 
o Provide open space, play space, inviting for neighbors 
o Participation from community 
o Pursue public/private partnership 

 There is a 6 year wait for the vouchers an 3 year wait for public housing 
 Want to make sure that their work is complementary to master plans for the city 

by working with the city and community 
 Goal is to look at application for the Hope 6 grant for housing authorities which is 

a maximum of $20 mil 
 Sell scattered sites as needed 
 Until there is a correction in the housing market, will hold on to the properties in 

Oregon City 
 Have talked to the resident association in Hillside Park and will hold a focus 

group with all of the residents 
 The houses that are currently in use are outdated and not all ADA compliant 
 Q: Jeff – Why is the goal 1 to 1 an not 1 to 1.25 or more? 
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 A: Public housing is not allowed to carry debt so everything has to be funded 
before it can begin—so increasing could be difficult but if they can they will. Also, 
affordable housing can be built with tax credits so they could look into building 
more of that. 

 In urban renewal districts, these developments bring up the neighborhood 
 Jeff – Should take a look at availability of police in urban renewal district 
 Very committed to process 
 Vision of mixed community 
 Committed to working shoulder to shoulder with the city in the planning process 

 
Bill Monahan – Election Laws 
 

 No public employee can engage in election activities while on the job 
o Limited exceptions include staff working on a ballot measure by City 

Council or writing neutral summaries of such ballot measures 
 Election-related views should not be discussed with staff while on work time 

unless on break times 
 No city resources (equipment, buildings, paper, etc) can be used on election 

activities 
 By political discussion, it is referring to election activities—those where a vote will 

be occurring 
 Employees are allowed to wear buttons during work 
 The definition of work does not include neighborhood association meetings 

unless a person is there specifically for the function of a board or committee 
 NDAs can have a website separate from the city and have political views posted 
 NDAs can also voice political views in the Pilot as long as they are not asking to 

vote for XYZ candidate 
 The issue of holding two positions, there may be a conflict and as long as they 

declare those conflicts 
 With the library district levy, the employees at the library cannot voice their 

opinion while at work but can direct people to the resources 
 Sarah – Did the city settle on the Balfour case because they knew they would 

lose the case? 
 Linda – Did the city ask for advice before the purchase? 
 The questions were asked in regard to fair housing act applied to zoning  
 Linda – If the city had asked more general questions to begin with, would this 

have turned out differently 
 The purchase was a strategic decision and the lawfirm basically calculates risk 

and makes an educated guess at how the law will be interpreted and applied 
 Jeff – The plans of the organization was done in such a way that didn’t have to 

go through the planning commission 
 Sarah – The city cannot put restrictions on future developments.  What does that 

mean? 
 The city is not going to throw up road blocks to prevent this development or 

require more than they would any other developer 
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Discussion: 
 
Linda – They have made guidelines for organizations asking for money (see handout) 
 
Jeff – We’re giving out grants twice a year in order to keep track of that money and 
make sure it goes to organizations that really need that money 
 
Dave – All of the paperwork should be uniform and done before organizations apply 
 
Linda – Beth and Lynn did a food collection and it would be great to do it again and tie it 
in with Milwaukie High School 
 
Jeff – The proceeds from the Winter Solstice are going to the High School grad night 
 
Linda – Will email with info on food drive 
 

Announcements: 
 
Dates are set for Umbrella Parade Saturday December 6th 
Winter Solstice is Friday December 12th 
Would like to get tree at the riverfront lit up, if anyone is interested fundraising for that 
 
Beth Kelland – There are police k-9 tshirts for sale at the farmer’s market 
 
Meeting adjourned at 8:55 PM. 
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TO:   Mayor and City Council 
FROM:  Mike Swanson, City Manager 
DATE:  January 19, 2009 
RE:   Wastewater Issues 
 

ACTION REQUESTED 
 

The action requested is Council direction on three issues as follows: 
• The City’s position on the routing of the diversion; 
• The City’s position on Clackamas County Water Environment Services’ 

(WES) draft wholesale agreement; and 
• The City’s position on decommissioning the Kellogg Wastewater 

Treatment Plant. 
 

BACKGROUND 
 

This work session was originally scheduled to review the Board of County 
Commissioners’ (BCC) current discussion on the first issue above. However, 
movement on both additional issues has placed them in a position where Council 
direction is also timely. Thus, all three are being presented for discussion and 
direction. 
 
You are aware of much of the history of wastewater treatment in North 
Clackamas County. After a multiplicity of studies over the past thirty years, the 
three most recent processes to resolve long-term wastewater treatment issues 
are Clearwater, the CAC process, and the current community stakeholder 
process. 
 

TROLLEY TRAIL v. THREE CREEKS 
 
During the past month the BCC has conducted two work sessions that look at the 
route that a diversion pipeline would take to the TriCities plant. The Three Creeks 
option, which was recommended by staff, roughly parallels I 205. At its first 
meeting the BCC requested more information on a route that would follow the 
Trolley Trail. You will recall that property for the trail has been acquired, and 
funding is available for construction. The North Clackamas Parks and Recreation 
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 2

District (NCPRD) is managing the project and will be responsible for it in the 
future.  
 
It is generally believed that a Trolley Trail route makes it easier to eliminate 
Kellogg, although that point was not raised at the meeting. My understanding is 
that this is true, but eventually both routes will be required. Thus, the decision 
does not seem to be an “either/or” at least with regard to Kellogg. Given costs, 
the pipeline will not drive a Kellogg decision. A Kellogg decision will require some 
investment in a pipeline.    
 
I attended the second BCC work session along with a number of residents of the 
Oak Lodge/Oak Grove area. Because of the December storms WES and 
NCPRD staff had not been able to develop all of the information requested. It 
appears that the additional cost of a Trolley Trail alignment will be more than 
Three Creeks. Construction of a Trolley Trail pipeline will, however, free 
resources to add amenities to the trail, such as lighting and drinking fountains. It 
also appears that a Trolley Trail alignment will not affect the timing of 
construction of the trail.  
 
The residents’ comments were focused on a number of issues. For example, 
they did not want the pipeline because they believe that it will affect the 
construction schedule. A couple of residents did not want the pipeline because 
they feared that it would cause odors. (It is doubtful that a buried pipe will emit 
odors, but I found it ironic that residents of CCSD1 feared odors when Island 
Station and the Downtown had experienced them for decades. No recognition of 
that fact was made by the residents.) Most stated that they were willing to give up 
the additional amenities in order to get on with construction. (Also ironic is the 
almost certainty that once the trail is finished the residents will be calling for the 
amenities they now say that are willing to forego.) 
 
The BCC adjourned the meeting without a decision. They will be conducting 
another meeting to consider additional information.  
 

WHOLESALE AGREEMENT 
 

I have been discussing the wholesale agreement with WES staff for months. My 
position has been that the rate structure needs to be adjusted to reflect that 
payments made by the City in excess of the amount required to handle its flow. 
The original agreement called for the City to contribute 40% of the local capital 
share. Since then the City has continued to do so. The District will send a bill for 
that amount, but the City has no voice in approving any project, nor is it given a 
projection upon which to base its annual budget for wastewater. Over the life of 
the agreement the City has used between 20% and 30% of plant capacity. Thus, 
the City has subsidized growth in North Clackamas County by funding excess 
capacity that the District has used for District customers. While the original 
agreement does not speak to any credit for this fact situation, we have been 
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asking for it as part of the new wholesale agreement. The District’s stated 
position is that it will not look backward. 
 
Much of the discussion around regionalizing wastewater has focused on “equity.” 
The District and its consultant have continuously cited “equity” as a goal that has 
to be reached if all stakeholders are to be brought to the table. However, equity 
seems not to be as important a concept when considering Milwaukie’s past 
contributions. The District has been subsidized by Milwaukie, and that subsidy 
represents an inequity, whether WES wants to recognize it or not. 
 
You will recall that we submitted a written draft of a wholesale agreement that we 
circulated to the Council before distribution to WES. That draft has been 
summarily dismissed. What is before us now is a draft that “recognizes” past 
contributions in the whereas clauses, but the rate structure remains the same. 
The chief benefit to the City cited by WES is that the agreement gives the City an 
equal seat at the table. In other words, the agreement formalizes past practice 
while giving the City a right to be involved in discussions about future policy. To 
be fair, the methodology will result in a better handle on annual expenditures, 
and the City will have a more predictable methodology. However, overall the draft 
agreement only grants the City a right to be equally involved in future processes. 
It does not grant the City any substantive consideration for past subsidies to the 
District. 
 

FUTURE OF KELLOGG 
 

Councilor Barnes has been participating in the stakeholders’ process, for which 
she should be recognized. In its last meeting she was able to get a commitment 
from the group to develop an IGA that provides for the decommissioning of 
Kellogg. Given the group’s previous discussions about Kellogg, her efforts have 
forced some forward movement. She has very ably represented the City. 
 
A substantive decision to decommission Kellogg has, however, not yet been 
made. One member of the BCC told me that it was not politically feasible for the 
BCC to do so and that we needed to position the issue for an eventual decision. 
However, like the draft wholesale agreement, the City has only the promise to 
talk about it. There are no substantive decisions that guarantee that it will be 
decommissioned, no time frame for decommissioning, no decision on an 
allocation of the costs of such a project, and no decisions on the future use of the 
property. Like the draft wastewater agreement, this is a discussion that has been 
underway for decades, and thus far the City has only promises of beneficial 
future results. 1 
 

SUMMARY 
                                            
1 FYI, I will once again be asking the Council to continue consideration of the Code amendments 
this week, but I will be doing so in order to make any changes necessary for me to recommend 
adoption in the future. 
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One could argue that progress has been made with the agreements to convene a 
stakeholder group consisting of TriCities, CCSD1, and Milwaukie 
representatives. A similar argument could be made that an agreement among the 
stakeholders to develop an IGA regarding decommissioning Kellogg is forward 
movement. However, neither one includes substantive measures for the City of 
MIlwaukie. For thirty years the City subsidized CCSD1 residents while its Island 
Station Neighborhood and Downtown suffered from the negative impacts of a 
District wastewater treatment plant in its front yard. After some $3 million in 
process over the past 7 years, the progress made offers Milwaukie the 
opportunity to discuss solutions to problems that have been around for decades.2 
 
The District is admittedly under severe time pressures to complete a wholesale 
agreement with Milwaukie. It is constructing a bond sale that will benefit from the 
City’s execution of the rate structure contained in the draft wholesale agreement. 
If the agreement is not executed, the costs will rise. 
 

RECOMMENDATION 
 

I have gone back and forth on these issues. The new language in the draft 
wholesale agreement was requested by me in the hope that it might offer 
something of value to the City. In the end I cannot support it. My job is to 
represent the City. For decades the City has lived with the problems caused by 
the plant, and it has subsidized the District. Milwaukie was a partner in creating 
the District and the infrastructure. Regardless of contract language, I believe that 
partnership did not contemplate a subsidy from the City to the District—a subsidy 
that has never been recognized by District ratepayers or Clackamas County. 
Milwaukie residents and businesses and the City’s economic potential—and not 
District residents and businesses—pay daily for the negative impacts Kellogg 
creates on livability. Yet all the City has are promises that things will change. 
 
I believe they will change only if the City takes matters into its own hands. Thus, I 
recommend that the Council direct staff to pursue a resolution of the issues as 
follows: 

• A commitment to the future of Kellogg, including a plan for 
decommissioning that contains a date by which it closes and the property 
is returned to a useful condition and a financial scenario that makes 
specific financial concessions to the City for both a loss of livability in the 
Island Station neighborhood and for lost development opportunities. This 
includes a decision on the diversion pipeline that effects the earliest 
possible date for decommissioning the plant. 

                                            
2 The $3 million estimate was provided as a very rough number that might include some valid 
project costs. I have asked for a more specific number and did not have that by the time I drafted 
this staff memo. Thus, this number is subject to change. The point is that both the CAC and the 
stakeholder processes have been very costly. 
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• A wholesale agreement that substantively recognizes the past and future 
partnership of the City and District and that makes specific financial 
concessions to the City for the capacity paid for but used by CCSD1. We 
are constantly told that the Draft Agreement and the partnership represent 
real change because we get “an equal seat at the table.” We are looking 
for substantive, real change and not yet another process and the further 
expenditure of money for studies and process. and 

• A commitment that future capital contributions by the City will be 
undertaken only when budgeted by the City after it has been consulted 
and has approved of the expenditures. 

 
I further recommend that a letter in substantially the form of that attached be 
forwarded to Chair Peterson and the members of the Board of County 
Commissioners. 
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DRAFT LETTER TO CHAIR LYNN PETERSON, 
BOARD OF COUNTY COMMISSIONERS  

DATED FEBRUARY 3, 2009 
VERSION 3 

 
RE: Clackamas County Service District 1 Draft Wholesale Agreement (District) 
 
Dear Chair Peterson: 
 
This letter is in reference to Draft Intergovernmental Agreement No. 13 (Draft 
Agreement) between the District and the City and the future of the Kellogg Creek 
Water Pollution Control Plant (Kellogg). 
 
District staff created a first draft of a wholesale agreement. After discussions 
among you, District staff, Mayor Bernard, Councilwoman Barnes, and City 
Manager Swanson, City staff created a proposed draft, which was summarily 
dismissed by Mr. Kuenzi. Following discussions among Mr. Kuenzi, Mr. Eder, 
and Mr. Swanson, District staff created a draft which repeats most of first draft 
with a few changes that recognize the City and County’s past partnership in 
forming the District and funding construction of the Plant. The new material 
provides no new substance to the draft first presented for consideration.  
 
Recently we have participated in three processes. The first, the Clearwater 
project, is the only one of the three that proposes a substantive solution. The 
second, the CAC process, meandered through a myriad of studies conducted by 
a plethora of consultants. Much of this work resulted in studies of previous 
studies or reviews of another professional’s study, commissioned in the hope of 
reaching a different conclusion. We are presently engaged in a process that 
proposes solutions that create at best incremental forward movement. 
Considering the money spent on this and the CAC process, the outcomes 
represent little progress after thirty years of focus and study.  
 
Since 1970 the City has paid forty percent of Kellogg’s capital costs, often 
without notice or consultation as to the projects for which it is billed. At the same 
time the City used no more than thirty percent of plant capacity. As CCSD1 grew 
it used the difference between the amount the City funded and the City usage of 
the Plant.  
 
District staff argues that past agreements did not contemplate compensation for 
the subsidy paid for by Milwaukie rate payers. During the present process District 
staff and their consultant argue for the need to achieve equity. Their concept of 
equity is, however, limited in scope. Equity is mandatory when it serves their 
purpose, but their selective application of equitable principles ignores the 
principle when its application would restore the fiscal imbalance resulting from 
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the District’s thirty-eight year subsidy from Milwaukie. In 1970 CCSD1 and the 
City entered into a partnership to sewer north Clackamas County. What was then 
a partnership is now characterized by District staff as a business deal in which 
the City made a bad decision. Their ability to read the minds of those who 
worked to create the system in 1970 conveniently allows them to reinvent history 
by transforming what was once an equal partnership into a lessor-lessee 
relationship in which the former wields power over the latter. 
 
Moreover, believing that it has succeeded in banking the past subsidy, the Draft 
Agreement boldly seeks to rewrite history in advance. It assumes that City rate 
payers should pay for costs associated with the District’s capacity management 
program, despite the fact that the City did not create any of the capacity problem. 
In return, the City is told that it will have a seat at the table—nothing substantive, 
nothing more than the right to talk as an equal about future plans. The honor is 
frankly worth much less than the rate proposed for Milwaukie. The District, by 
cavalierly rejecting the City’s equity claim—all the while banking the subsidy paid 
by the City--repeatedly presents draft agreements claiming that the City pass on 
even higher costs for treatment to solve a problem created by the District This is 
a clear demonstration of how little progress has been made toward creating the 
partnership we are being asked to believe in.  
 
Some argue that the City should have joined the District in order to prevent this 
situation. That argument ignores the simple facts. At the time the District was 
created the City already had a collection system. General obligation bonds were 
used to fund the interceptors and the plant. If the City had been within the 
District, City property owners would have been forced to pay a tax for the portion 
of the project they did not need. Thus, equity was achieved by leaving the City 
outside of the District.  
 
A second issue is the future of Kellogg. Following the District’s position has been 
like riding a roller coaster whose drops, climbs, twists, and turns have never been 
planned and change with each ride. We agreed to the certainty of Clearwater, 
experienced the confusion of the CAC, returned to a kind of certainty evidenced 
by clear assurances from the Board of County Commissioners that Kellogg would 
be decommissioned within a time certain, which morphed into a promise to do so 
“when financially feasible.” We now have the promise of a yet to be developed 
IGA. But we will have a seat at the table! We are asked to accept a downtown in 
which development is hampered by the presence of an odorous Kellogg and a 
neighborhood whose livability is adversely affected. Kellogg welcomes people to 
Clackamas County while it serves as a drag on the vitality of the local economy 
District property owners have never paid a comparable price for the Plant. We 
are willing to pay our share for replacement, but that share will recognize the 
City’s losses over the past thirty-eight years.  
 
Our responsibility is to Milwaukie’s rate payers. We will not abandon them by 
agreeing to an inequitable rate structure developed in order to satisfy a difficult 
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constituency. In order to consider a long term agreement with the District the 
City, at a minimum, will require the following: 
 

• A commitment to decommissioning Kellogg, including commitments to a 
closure date, a return of the property to a useful condition, a financial 
scenario that includes financial concessions to the City for both a loss of 
livability in the Island Station neighborhood and for lost development 
opportunities, and a decision on the diversion pipeline that effects the earliest 
possible date for decommissioning the plant. 

• A wholesale agreement that substantively recognizes the past and future 
partnership of the City and District and that makes specific financial 
concessions to the City for the capacity it has historically paid for but 
which has been used by CCSD1. It must also reflect the City’s actual 
contribution to the capacity problem by proposing a fair rate structure. It is 
time to recognize that equity does not mean that everyone pays the same 
rate. Rather, true equity assesses costs in a fair and equitable manner, 
taking into consideration all factors both past and future and not just those 
that appease the loudest “squeaky wheel.” The Draft Agreement and the 
partnership are defended as representing real change, when in fact they 
just create more process. After thirty years we are looking for substantive, 
real change and not the opportunity to engage in yet another discussion.  

• A commitment that future capital contributions by the City will be 
undertaken only when budgeted by the City after it has been consulted 
and has approved the expenditures and that all changes in rates will be 
similarly reviewed with and approved by the City prior to implementation. 
That looks more like a partnership. 

 
Sincerely, 
 
 
Signature block for Mayor and all City Councilors  
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