
   
 
 

 
REGULAR SESSION 



AGENDA 
MILWAUKIE CITY COUNCIL 

DECEMBER 1, 2009 

MILWAUKIE CITY HALL 2067th MEETING
10722 SE Main Street 

 
REGULAR SESSION – 7:00 p.m. 

1. CALL TO ORDER 
Pledge of Allegiance 

Page # 

     
2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND 

AWARDS 
1 

    
 A. 2009 Christmas Ships Proclamation 

Presenter: Mayor Ferguson  
2 

    
3. CONSENT AGENDA (These items are considered to be routine, and 

therefore, will not be allotted Council discussion time on the agenda.  The items 
may be passed by the Council in one blanket motion.  Any Council member may 
remove an item from the “Consent” portion of the agenda for discussion or 
questions by requesting such action prior to consideration of that portion of the 
agenda.) 

3 

   
 A. Metropolitan Area Communications Commission (MACC) 

Intergovernmental Agreement Extension – Resolution  
4 

 B. OLCC Application for King Curry Thai Cuisine, 4208 SE King Road, 
New Outlet 

8 

    
4. AUDIENCE PARTICIPATION (The Presiding Officer will call for statements from 

citizens regarding issues relating to the City. Pursuant to Section 2.04.140, 
Milwaukie Municipal Code, only issues that are “not on the agenda” may be 
raised. In addition, issues that await a Council decision and for which the record 
is closed may not be discussed. Persons wishing to address the Council shall 
first complete a comment card and return it to the City Recorder. Pursuant to 
Section 2.04.360, Milwaukie Municipal Code, “all remarks shall be directed to 
the whole Council, and the Presiding Officer may limit comments or refuse 
recognition if the remarks become irrelevant, repetitious, personal, impertinent, 
or slanderous.” The Presiding Officer may limit the time permitted for 
presentations and may request that a spokesperson be selected for a group of 
persons wishing to speak.) 

 

   
5. PUBLIC HEARING (Public Comment will be allowed on items appearing on 

this portion of the agenda following a brief staff report presenting the item and 
action requested.  The Mayor may limit testimony.) 

 

    
 A. None Scheduled  
    



 
6. OTHER BUSINESS (These items will be presented individually by staff or other 

appropriate individuals.  A synopsis of each item together with a brief statement 
of the action being requested shall be made by those appearing on behalf of an 
agenda item.) 

9 

   
 A. Contract Award for the Construction of the Waste Water Sewer 

Collection System in the Northeast Sewer Extension Project Area – 
Resolution 
Presenter: Gary Parkin, Engineering Director 

10 

 B. Council Reports  
   
7. INFORMATION  
   
8. ADJOURNMENT 
Public Information 
 Executive Session:  The Milwaukie City Council may meet in executive session pursuant to 
ORS 192.660. 

 All discussions are confidential and those present may disclose nothing from the Session.  
Representatives of the news media are allowed to attend Executive Sessions as provided by 
ORS 192.660(3) but must not disclose any information discussed.  No Executive Session may 
be held for the purpose of taking any final action or making any final decision.  Executive 
Sessions are closed to the public. 

 The City of Milwaukie is committed to providing equal access to information and public 
meetings per the Americans with Disabilities (ADA).  If you need special accommodations, 
please call 503.786.7502 or email ocr@ci.milwaukie.or.us at least 48 hours prior to the 
meeting. 

 The Council requests that all pagers and cell phones be either set on silent mode or turned off 
during the meeting. 

 
 



   
 
 

2. 
PROCLAMATIONS, 
COMMENDATIONS, 
SPECIAL REPORTS, 

AND AWARDS 
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PROCLAMATION 
 

 WHEREAS, commencing December 9, 2009 and ending on December 20, 2009, 
with a special performance in Camas, Washington on December 5, 2009, the Christmas 
Ship Parade will be sailing the Columbia and Willamette Rivers, and; 
 
 WHEREAS, 2009 marks the fifty-fifth year that the annual Christmas Ship 
Parade has made its voyages part of the Portland Metro area’s annual holiday tradition; 
and 
 
 WHEREAS, the Columbia and Willamette River Christmas Ship Fleets average 
between fifty-five and sixty boats; and 
 
 WHEREAS, the boat owners who participate are volunteers who donate their 
time, resources, and money to continue this holiday tradition enjoyed by generations of 
families; and 
 
 WHEREAS, the Willamette Fleet will visit the City of Milwaukie on December 9, 
2009, December 11, 2009, December 14, 2009, December 16, 2009, December 18, 
2009, and December 19, 2009; and 
 
 WHEREAS, the unique characteristics of the Milwaukie riverfront permit those 
wishing to view the Christmas Ship Fleet to enjoy unparalleled views of the boats; and 
 
 WHEREAS, the response by those viewing the ships at the Milwaukie riverfront 
is heard and appreciated by the volunteers who give of their time and resources; and 
 
 WHEREAS, the City of Milwaukie is deeply honored to serve as a destination for 
the Christmas Ships Parade and expresses its appreciation to the volunteers who 
continue this tradition year after year. 
 
 NOW, THEREFORE, I, Jeremy Ferguson, proclaim December 9, 2009 through 
December 20, 2009 as 
 

CHRISTMAS SHIPS PARADE WEEKS 
 

in the City of Milwaukie and encourage citizens to greet the ships and their owners as 
they arrive each night at the Milwaukie Boat Ramp and to experience this very special 

holiday tradition so enjoyed by generations of families. 
 

IN WITNESS WHEREOF, I hereunto set my hand this 
1st Day of December, 2009 

 
 
ATTEST:      ___________________________ 

                                                               Jeremy Ferguson, Mayor 
 

__________________________ 
Pat Duval, City Recorder 
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3. 
CONSENT AGENDA 
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To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
 
From:  JoAnn Herrigel, Community Services Director 
 
Subject: MACC IGA Amendment 
 
Date:  November 18, 2009 
 
 
Action Requested 
Approve a resolution amending the intergovernmental agreement (IGA) with the 
Metropolitan Area Communication Commission (MACC) to extend the term of the 
agreement to December 31, 2012.  
 
History of Prior Actions and Discussions 

June 2000 – Council approves a resolution authorizing staff to enter into a one year 
IGA with MACC for the administration of the City’s cable franchise (at that time, with 
AT+T) 

 
June 2001 - Council approves a resolution renewing the IGA with MACC via 
amendment 
 
June 18, 2002 -   Council approves a resolution renewing the IGA with MACC and 
extending term for three years 

 
June 9, 2005 - Council approves a resolution renewing the IGA with MACC and 
extending term for three years 
 
August 15, 2006 – Council approves a resolution extending the IGA term to 
December 31, 2009 and decreasing MACC’s compensation from 28% to 23% of 
annual franchise revenue.  
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Council Staff Report – MACC IGA Agreement 
 
 Background 
 
Since 2000, MACC has administered Milwaukie’s cable contract. For this work, the City 
makes an annual payment to MACC of twenty-three percent (23% or, about $45,000) of 
its franchise fees. MACC’s services to the City include but are not limited to:   
 
• Day to day customer response regarding technical or billing problems with cable 

service. 
• Financial auditing of franchise and Public, Education and Government (PEG) and 

Institutional Network (I Net) fee payments by MACC staff.  
• Monitoring of Comcast contract obligations to Milwaukie and regulatory follow-up 

where necessary. 
• Technical assistance with legal and financial issues regarding Comcast’s 

relationship with and obligations to the City.   
• In addition to assisting the City with cable-related issues, MACC staff has also 

provided valuable support and information regarding other City franchise issues 
related to Qwest and PGE and has provided telecommunication-related legislative 
monitoring during legislative sessions. 

 
Staff recommends that the IGA with MACC be extended for another three year period. 
The City has benefited from our relationship with MACC and staff believes that 
extending this relationship is to the City’s advantage.   
 
The term of the Comcast franchise is now within three years of expiration and the City 
will need to begin the renegotiation process very soon.  MACC has been, and will 
continue to, assist City staff with preparing for this negotiation.  Over the next year or 
so, City staff plans to explore various options with MACC for this negotiation. Among 
these options is the possibility of the City joining MACC as a full member jurisdiction. 
(Currently we only contract with MACC, we are not a member of the Commission.) This 
would allow the City to receive the same services as other MACC members, including 
having MACC staff negotiate a single franchise to serve the City as one of its MACC 
members. MACC membership would also potentially decrease the City’s payment to 
MACC to 20% of annual franchise fees.  Staff will keep Council apprised of any 
discussions with MACC regarding membership status and negotiations with Comcast.    
    
Concurrence 
 
The City Manager and legal council concur with this staff recommendation. 
 
 
Fiscal Impact 
None. The City budget already accounts for payment of 23% of the City’s franchise fees 
to MACC on an annual basis. 
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Council Staff Report – MACC IGA Agreement 
 
 
Work Load Impacts 
None.  The extension of this agreement will maintain a level work load for the 
Community Services Director. 
 
Alternatives 
Do not approve the extension of the MACC IGA, requiring City staff to take on the 
responsibility of cable franchise administration. 
 
Attachments 
 
Resolution 
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Resolution No. _____ - Page 1 

RESOLUTION NO. _____________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
AMENDING THE INTERGOVERNMENTAL AGREEMENT (IGA) WITH THE 
METROPOLITAN AREA COMMUNICATION COMMISSION (MACC) TO EXTEND 
THE TERM OF THE AGREEMENT TO DECEMBER 31, 2012.  
 

WHEREAS, the City signed an IGA with MACC in 2000 to administer cable 
television franchise services in the City; and 

WHEREAS, the MACC IGA has been extended and amended from time to time 
since its inception; and 

WHEREAS, the IGA will expire at the end of 2009 unless MACC and the City 
agree to extend the IGA; 

NOW, THEREFORE, BE IT RESOLVED that the Intergovernmental Agreement 
(IGA) with the Metropolitan Area Communication Commission (MACC) is extended to 
December 31, 2012 

Introduced and adopted by the City Council on December 1, 2009. 
 
This resolution is effective on December 1, 2009. 

 ___________________________________ 
 Jeremy Ferguson, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

___________________________ ___________________________________ 
Pat DuVal, City Recorder City Attorney 
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To: Mayor Ferguson and Milwaukie City Council 

Through:  Mike Swanson, City Manager 
From: Bob Jordan, Chief of Police 
Date: November 16, 2009 
Subject: O.L.C.C. Application – King Curry Thai Cuisine – 4208 S.E. King 

Road 

 

Action Requested: 

It is respectfully requested the Council approve the O.L.C.C. Application To Obtain A 
Liquor License from King Curry Thai Cuisine  –  4208 S.E. King Road. 

Background: 

We have conducted a background investigation and find no reason to deny the request for 
liquor license.   
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6. 
OTHER BUSINESS 
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To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 

Kenneth Asher, Community Development and Public Works Director 
 

From:  Gary Parkin, Engineering Director 
 
Subject: Contract Award for the construction of the Wastewater Sewer 

Collection System in the Northeast Sewer Extension Project Area 
 
Date:  November 24th for the December 1, 2009 Regular Session 
 
 
Action Requested 
 
Authorize the City Manager to sign a contract for the construction of the wastewater 
collection system as part of the North East Sewer Extension (NESE) project with K and 
R Plumbing Construction Co. Inc., in the amount of $2,653,257.05 (see attachment 1 for 
resolution). 
 
History of Prior Actions and Discussions 
 
October 2009: Council approved an IGA with Clackamas County Development Agency 
regarding payment to the City of urban renewal contributions to the project, amounting 
to a $3450 discount on project costs for developed properties in the North Clackamas 
Revitalization Area (Resolution 64-2009). Council approved a resolution requesting 
transfer of the jurisdiction of the street right-of-way in the area. (Resolution 66-2009). 
 
September 2009: Council approved an updated Clean Water State Revolving Fund 
Loan Agreement for the NE Sewer Extension (NESE) project (Resolution 57-2009) and 
initiated annexation of the right-of-way in the NE Sewer Extension Project Area by 
resolution (Resolution 58-2009). 
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Council Staff Report – Award Contract for the construction of the Northeast Sewer Extension Project 
December 1, 2009 
Page 2 
 
 
August 2009: Staff briefed Council on the status of the NESE Project and the need to 
annex the right-of-way in this area.   
 
June 2009: Council approved the award of contract to Right-of-Way Associates Inc. for 
the easement and appraisal services within in the project area. 
 
February 2009: Staff presented an update during Work Session to refresh Council on 
the NESE Project status. Council approved a resolution authorizing the City Manager to 
enter into a contract with Century West Engineering for the engineering services 
needed to provide a sewer system to the Dual Interest Area “A” (DIAA). 
 
December 2008: Council approved a loan agreement for the Clean Water State 
Revolving Fund (CWSRF) loan to fund the extension of wastewater sewer to the Dual 
Interest Area “A” (Resolution 94-2008). (Later super-ceded by Res. 57-2009.) 
 
October 2008: Council approved moving forward with the extension of wastewater 
sewer to the Dual Interest Area including; entering into an Intergovernmental Agreement 
(IGA) with Clackamas County for use of Century West Engineering services through a 
contract between Century West Engineering and Clackamas County; making 
application for a DEQ loan needed to accomplish the sewer extension; and moving 
forward with the public information needed for the project (Resolution 81-2008). 
 
September 2008: Work session discussing the sewer extension project. Council 
requested additional information prior to acting. 
 
May 2008: Work session to discuss the sewer extension project in light of City, County, 
State and intergovernmental requirements and policies. Staff presented information on 
relevant City and County policies, state law regarding annexation, and raised questions 
regarding service delivery and governance. 
 
March 2008: Work session to discuss the need for, and timing of wastewater service to 
the unincorporated area adjacent to the northeastern border of the City. Working with 
Clackamas County, the City was beginning a public outreach effort to inform residents 
about the Dual Interest Area and determine public interest regarding connection to the 
City’s public wastewater sewer system. 
 
September 2006: Staff briefed Council on State statute and City Comprehensive Plan 
policy regarding island annexations.  
 
November 2002: Council directed the City Manager to sign a CDBG grant application to 
subsidize connection costs for low-income residents in the Dual Interest Area. This 
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Council Staff Report – Award Contract for the construction of the Northeast Sewer Extension Project 
December 1, 2009 
Page 3 
 
 
proposal assumed a City project to extend service to the unsewered unincorporated 
area. 
 
July 1990: Clackamas County Order No 90-726 established an Urban Growth 
Management Agreement (UGMA) in which the City and County agreed to coordinate 
the future delivery of services to the unincorporated areas of North Clackamas County. 
In the northern Dual Interest Area (DIA), or DIA, the agreement states: “The City shall 
assume a lead role in providing urbanizing services.” 
 
Background 
 
The requested contract bid award is the culmination of much effort. Constructing a 
wastewater sewer system in this area is a significant step forward in the implementation 
of City and County policy, state law and current best practices in the State of Oregon 
regarding the delivery of quality services. While the effort does not end with the 
construction award, the installation of the sewer system provides tangible evidence of 
the City’s commitment. 
 
The construction bid package proposed for award will construct a sewer collection 
system to serve 261 of the 278 properties in the City’s future incorporated area known 
as Dual Interest Area “A”. The project installs just over 3 miles of sewer main, 4800 feet 
of service laterals, 85 manholes, and a pump station. Attachment 2 is a map showing 
the project. Additional graphics will be provided at the meeting. 
 
A section of pipe in West Fork Ave will be constructed in a later phase by WES in 
accordance with an agreement with the City. The main will provide connection 
opportunity to 15 properties within the DIAA (south side of West Fork). The County 
plans on constructing the West Fork main next year, anticipating that it will be installed 
and available for use by September 2010.   
 
This project provides a paving package to repave area streets. The majority of the street 
surface is in poor condition and not likely to hold up well to the construction work.  In 
addition to trench restoration paving, the project allows for about 2 miles of full street 
width pavement overlay (2” thick). 
 
The project generated a great deal of interest in the local contracting community. The 
project was advertised for bid on October 15, 2009 (and repeated October 20th). A 
mandatory pre-bid meeting was held October 23, 2009 with 25 people in attendance 
representing 20 contracting firms.  
 
Seven contractors submitted bids for this project. The bid tabulation is shown as 
attachment 3. The bid recommended for award is rather low (69% of the engineer’s 
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Council Staff Report – Award Contract for the construction of the Northeast Sewer Extension Project 
December 1, 2009 
Page 4 
 
 
estimate), however, two other bidders provided similar quotes. The low bidder 
expressed enthusiasm for the project and has demonstrated the ability to perform the 
work required.  The City’s engineering consultant for this project and the Department of 
Environmental Quality (DEQ) have reviewed the proposal and are satisfied that it is 
responsive and responsible and recommend award. 
 
The proposed bid award would provide for lower than expected connection charges for 
the area residents. The average connection fee will be about $7,000 (before NCRA 
discounts) compared to original estimates of over $13,000. The lower cost is a result of 
the ARRA (Federal stimulus) grant included in the CWSRF loan and the low bid cost.  
 
Clackamas County Department of Water Environment Services (WES) will be 
constructing the wastewater sewer system for the area adjacent to the City’s project 
(east of Linwood Ave from King Road to Johnson Creek Blvd). They opened bids on 
November 18th (about 2 weeks after this project). Work will be coordinated to limit traffic 
issues as the WES work will close Linwood Avenue to through traffic for two to three 
months. 
 
Traffic impacts from this project will be most significant when sewer main is being 
constructed in Wichita, Stanley and 55th Avenues. As work is done on these higher 
volume collector type streets, traffic will be limited to a single lane causing some travel 
delay. The majority of the work will occur on the local streets within the area. Work on 
these streets will not have a significant impact on the low traffic volumes that use the 
local streets. 
 
Community Services will continue to lead communications with the property owners and 
residents of the project area. The next communication will provide an update on project 
costs based on the bid amount, lateral and system decommissioning cost information, 
financial program details, and construction schedule and impacts details. Efforts will 
begin early next year on developing a packet of information that will introduce and orient 
new residents to City services and programs.   
 
Concurrence 
 
The Engineering Department and Century West Engineering (the City’s Engineering 
consultant) have evaluated the bids and recommend award to the low bidder. DEQ has 
reviewed the bids and approved the low bidder, K and R Plumbing, for award (see 
attachment 4). 
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Council Staff Report – Award Contract for the construction of the Northeast Sewer Extension Project 
December 1, 2009 
Page 5 
 
 
Fiscal Impact 
 
The contract will be paid from the 2009/10 NESE project budget. The source of funds is 
a CWSRF loan, approved by Council in September 2009, which includes 50% loan 
forgiveness (the ARRA/stimulus grant). Although loan repayment will be primarily 
funded by project Reimbursement District collections, the loan is guaranteed by the 
Wastewater fund. With the lower than expected project cost and total loan amount, the 
fund is accepting significantly less risk than previously assumed. 
 
It is anticipated that Wastewater Capital and Reserve will make an inter-fund loan to the 
project fund of $300,000 to cover easement purchases (which are not eligible expenses 
under the CWSRF loan/grant). In addition, the loan will provide adequate cash flow over 
the initial years of the reimbursement district as properties connect and until NCRA 
issues the bonds necessary to provide discounts. The internal loan repayment period is 
assumed to be 10 years.  
 
Work Load Impacts 
 
Engineering staff will manage the full-time construction inspection effort contracted to 
Century West Engineering. The workload was anticipated and is within current 
schedules. 
 
Public Works Operations will incur some workload during the project’s duration. The 
additional workload will be to attend weekly construction coordination meetings and 
respond to construction issues that will arise. The extra time burden is not expected to 
alter work plans significantly. 
 
Alternatives 
 
1. Don’t award to the proposed contractor. 
2. Delay award. 
 
Staff strongly supports approval of this contract award. The alternatives would delay the 
project, likely result in cost increases, and put committed funds at risk.  
 
Attachments 
 
1.  Resolution 
2.  Project Vicinity Map 
3.  Bid Tabulation 
4. Letter from DEQ approving K and R Plumbing Constructing Inc 
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ATTACHMENT 1 

RESOLUTION NO._______ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
APPROVING THE CONTRACT AWARD FOR THE CONSTRUCTION OF THE 
NORTHEAST SEWER EXTENSION PROJECT (SERVING DUAL INTEREST AREA 
“A”). 

 
WHEREAS, the City of Milwaukie has undertaken a project in cooperation with Clackamas 
County to provide wastewater service in the unincorporated area known through its Urban 
Growth Management Agreement (UGMA) as Dual Interest Area “A”; and 
 
WHEREAS, the project was included in the 2010-2014 Capital Improvement Plan; and 

WHEREAS, the project was approved for funding in the 2009/2010 budget; and 
 
WHEREAS, the project was approved for funding by the Clean Water State Revolving Fund by 
the Oregon Department of Environmental Quality; and 
 
WHEREAS, the project was approved for funding by the American Recovery and Reinvestment 
Act (Federal Economic Stimulus Program); and 
 
WHEREAS, the City of Milwaukie has been coordinating with Clackamas County to facilitate the 
jurisdictional transfer of roads within the Dual Interest Area “A”; and   
 
WHEREAS, the City of Milwaukie has begun the process of annexing the road rights-of-way 
within the Dual Interest Area “A”; and 
 
WHEREAS, the project to construct the wastewater sewer system was advertised, bid and 
evaluated in accordance with City, State and Federal requirements; and  
 
WHEREAS, K & R Plumbing Construction is the lowest responsive and responsible bidder; and 

NOW, THEREFORE, BE IT RESOLVED that the City of Milwaukie authorizes the City Manager 
to sign a contract for construction of the Northeast Sewer Extension project with K & R 
Plumbing Construction, in the amount of $2,653,257.05. 

Introduced and adopted by the City Council on December 1, 2009. 
 
This resolution is effective on December 1, 2009. 

 
      _____________________________ 
      Jeremy Ferguson, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM: 
      Jordan Schrader Ramis PC 
 
 
_______________________  __________________________ 
Pat DuVal, City Recorder   City Attorney 
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ATTACHMENT 2
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ATTACHMENT 3
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ATTACHMENT 4
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