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MILWAUKIE CITY COUNCIL 
NOVEMBER 6, 2012 

 
MILWAUKIE CITY HALL 2137TH MEETING 
10722 SE Main Street  

REGULAR SESSION – 7:00 p.m. 

1. CALL TO ORDER 
Pledge of Allegiance 

Page 
No. 

     
2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND AWARDS  
   
3. CONSENT AGENDA (These items are considered to be routine, and therefore, will not 

be allotted Council discussion time on the agenda.  The items may be passed by the 
Council in one blanket motion.  Any Council member may remove an item from the 
“Consent” portion of the agenda for discussion or questions by requesting such action 
prior to consideration of that portion of the agenda.) 

 

    
 A. City Council Minutes 

1. October 2, 2012 Work Session; 
2. October 2, 2012 Regular Session; 
3. October 16, 2012 Work Session; and 
4. October 16, 2012 Regular Session 

 2

 B. OLCC Application for Milwaukie Chevron, 10950 SE Oak Street – 
change of ownership 

 24

 C. OLCC Application for Casa de Tamales, 10605 SE Main Street – greater 
privilege 

 25

 D. Audit Committee Composition – Resolution   26
 E. Local Grant Agreement for Incident Response Truck Award – 

Resolution  
 30 

    
4. AUDIENCE PARTICIPATION (The Presiding Officer will call for statements from 

citizens regarding issues relating to the City. Pursuant to Section 2.04.140, Milwaukie 
Municipal Code, only issues that are “not on the agenda” may be raised. In addition, 
issues that await a Council decision and for which the record is closed may not be 
discussed. Persons wishing to address the Council shall first complete a comment card 
and return it to the City Recorder. Pursuant to Section 2.04.360, Milwaukie Municipal 
Code, “all remarks shall be directed to the whole Council, and the Presiding Officer may 
limit comments or refuse recognition if the remarks become irrelevant, repetitious, 
personal, impertinent, or slanderous.” The Presiding Officer may limit the time permitted 
for presentations and may request that a spokesperson be selected for a group of persons 
wishing to speak.) 

 

   
5. PUBLIC HEARING (Public Comment will be allowed on items appearing on 

this portion of the agenda following a brief staff report presenting the item 
and action requested.  The Mayor may limit testimony.) 

 

    
 A. None scheduled  
    



 

 

 

6. OTHER BUSINESS (These items will be presented individually by staff or other 
appropriate individuals.  A synopsis of each item together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 

 

    
 A. Council Reports  
    
7. INFORMATION  
   
8. ADJOURNMENT 
Public Information 
 Executive Session:  The Milwaukie City Council may meet in executive session 

immediately following adjournment of the regular session pursuant to ORS 192.660(2). 
 All discussions are confidential and those present may disclose nothing from the 

Session.  Representatives of the news media are allowed to attend Executive Sessions 
as provided by ORS 192.660(3) but must not disclose any information discussed.  No 
Executive Session may be held for the purpose of taking any final action or making any 
final decision.  Executive Sessions are closed to the public. 

 The Council requests that all pagers and cell phones be either set on silent mode or 
turned off during the meeting. 

 
 

 



   
 
 

3. 
CONSENT AGENDA 
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MINUTES 
MILWAUKIE CITY COUNCIL WORK SESSION 

OCTOBER 2, 2012 

Mayor Ferguson called the work session to order at 5:05 p.m. in the City Hall 
Conference Room. 
Council Present:  Council President Chaimov and Councilors Dave Hedges, Mike 

Miller, and Joe Loomis 
Staff Present:  City Manager Bill Monahan, City Recorder Pat DuVal, Public Affairs 

Coordinator Grady Wheeler, Community Development and Public 
Works Director Kenny Asher, Planning Director Steve Butler, and 
Community Services Director JoAnn Herrigel 

Media: Victoria Edwards, The Oregonian  

City Manager’s Report 
Mr. Monahan reviewed the evening’s agendas and noted the resolution to initiate Code 
Amendments for Downtown Zoning was pulled from the consent agenda for discussion. 
He distributed copies of a letter from Les Poole to Kenny Asher regarding tree cutting 
on the Trolley Trail related to the light rail project. He discussed possible dates for a 
joint meeting with the North Clackamas School District Board.  Proposed topics would 
be funding issues that may go to the ballot, emergency management, and 
communication.  He handed out a memo regarding PERS rate increases effective July 
1, 2013. 
Community Development and Planning Active Projects 
Mr. Asher updated the City Council on the Dark Horse Comics project, completion of 
the Light Rail Station Building prospectus, and the Kellogg for Coho Initiative.  The 
preliminary Kellogg Lake sediment samplings were encouraging, and the Oregon 
Department of Transportation (ODOT) was investing some of its own funds in the 
project.  Staff was exploring a citywide sidewalk improvement program, and awaiting 
final crossing orders for quiet zones on the Tillamook Branch. 
Mr. Butler reported on upcoming expedited annexations in the Northeast Sewer 
Extension (NESE) area.  There was a stakeholder meeting and open house in 
September on the Tacoma Station Area Planning, and feedback was being 
incorporated.  Further, he reported on the Downtown Plan and Code Refresh. 
The group discussed the initiation of the amendments related to allowed uses in the 
Downtown Zone and public area requirements (PAR).  Councilors Miller and Hedges 
wanted to be clearer on the proposal before adopting the resolution.  Mayor Ferguson 
understood the action would facilitate fast tracking the project.  Mr. Asher would do 
some follow up work with Councilor Hedges.  
Mr. Asher reported on the issues asserted by Mr. Poole that trees were being cut 
without a permit.  Some were in the City right-of-way and have been permitted while 
other trees were on Oregon Department of Transportation (ODOT) property.  He 
discussed the applicable code sections and added there had been a lot of notice and 
signage.  A certain number of trees could not be saved under the Land Use Final Order 
(LUFO).  TriMet was removing 386 trees and replacing them with 799 trees.  Mr. Asher 
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believed the code had been followed.  The right-of-way permit was issued 
administratively, and there had been a reasonable amount of outreach in the process. 
 
Adams Street Connector Briefing 
Mr. Asher briefed the City Council on the Adams Street Connector (ASC) Project which 
was a South Downtown Plan implementation element that connected Main Street and 
21st Avenue.  It has progressed to a presentation level of conceptual design.  Today 
Adams was a substandard street, and as part of the Portland to Milwaukie Light Rail 
(PMLR) Project, TriMet would install a ramp for emergency vehicle access to the 
station.  This project was adopted in the year’s capital improvement plan.  Features and 
desirable outcomes would be to help Celebrate Milwaukie, Inc. (CMI) establish a 
Milwaukie Farmers’ Market presence in South Downtown, organize and inspire property 
owners to improve their properties to uses that would support pedestrian activities, 
make Dogwood Park more attractive and useful, installation of signage, and work to 
bring events and activities to the area.  At the direction of Metro, which would fund the 
project with regional flexible transportation funds, City staff convened a design team to 
engage citizens to address the Downtown’s urban vitality and how to enliven the new 
public space.  He discussed the baseline project and possible funding resources 
including a capital campaign. 
So far the City has spent $20,000 on the project that included surveying the site, 
developing the design concept, creating a strategy, and coordinating with other groups, 
property owners, and agencies.  Based on this work, Metro was ready to allow 
Milwaukie to begin drawing down the grant with construction being planned for next 
summer. 
Mayor Ferguson felt it was important to move forward with the project.  It fit well into 
the South Downtown Plan and would create excitement. 
Council President Chaimov liked the direction. 
Councilor Miller wanted to be sure there was no commingling of funds with the 
Riverfront Park project.  He was not opposed to the ASC project but wanted to know 
what kind of burden it might put on the City budget.  He did not want to take on another 
project that might overshadow Riverfront Park. 
Mr. Asher replied there would be no commingling of funds.  The City would begin 
drawing down the grant funds, and the project was being designed so that it could be 
expanded at a future date after the grant funds were exhausted.  He assured the City 
Council that the ASC project would not compete with the Riverfront campaign.  There 
may be in-kind donations and gestures that some might wish to make. 
Councilor Hedges agreed with Councilor Miller that Riverfront Park was the highest 
priority. 
Councilor Loomis loved the ASC project and liked that it was being designed in a way 
that could be added to in the future.  He noted that Riverfront Park was a regional park 
that could involve the North Clackamas Parks and Recreation District (NCPRD) and 
other groups to help get it built. 
Mr. Asher would report back in the spring with a budget. 
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Coal Health Risks – Physicians for Social Responsibility 
Mayor Ferguson introduced the topic and discussed the groups and organization with 
which City representatives had spoken. 
Dr. Andy Harris, Physicians for Social Responsibility, was impressed by the City 
Council’s interest and thoroughness in its deliberations.  He discussed the Boardman 
2020 Plan and international influences that were telling people that burning coal was 
acceptable.  They talked about jobs but do not address health and quality of life issues.  
Coal was by far the dirtiest of fossil fuels, and he felt it was important to not facilitate its 
transport and subsequent burning. 
Coal cars were left uncovered to reduce the risk of spontaneous combustion.  Coal dust 
contained a number of toxic elements, and he urged an in-depth health impact 
assessment.  Trains powered by diesel engines leave a pall of toxins in their wakes, 
and Dr. Harris commented on the danger of derailments, cleanup, and noise.  He 
pointed out there was a difference between the miners who chose to work in the mines 
and those living near the rail lines.  He spoke about traffic congestion and possible 
delays to emergency vehicles.  There were potential negative impacts to tourism and 
home values in addition to health issues related to coal dust and diesel fumes.  He 
spoke about global climate change and environmental contamination including toxic 
blowback from coal burning power plants overseas.  If approved, coal trains and exports 
will undo the work that has been done to clean up the environment.  He outlined those 
communities and organizations that had seriously undertaken consideration of health 
impacts and the extent of risks.  He urged the Milwaukie City Council to adopt a 
resolution supporting a detailed environmental impact statement. 
Councilor Miller asked if the coal did not come from the U.S, then where Asia would 
get it. 
Dr. Harris replied it would likely come from Australia and Indonesia. 
Councilor Hedges asked him to put diesel emissions in terms of semi-trucks. 
Dr. Harris did not have that answer, but in general trains can transport with more 
efficiency and less diesel than trucks.  Trains were currently providing services 
businesses felt they needed, and coal was one option. 
 
Discuss Coal Train Position Resolution  
Mr. Wheeler provided copies of a number of resolutions adopted by various 
communities in the State. 
Mayor Ferguson was one of about 85 attendees at the Coal Task Force meeting last 
week.  The overwhelming theme was concerns with toxicity and potential health 
hazards to the Milwaukie community.  Milwaukie was dependent on its wells for drinking 
water, and he was concerned about the quality of the groundwater supply.  The more he 
studied the matter the more concerns he had including the available technology.  He 
was leaning in the direction of asking the State to review environmental and health 
risks. 
Councilor Hedges thought the water table point was a good one.  He did not want to 
put something in the resolution that was not achievable. 
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Councilor Loomis asked if coal trains were more susceptible to derailment.  He 
wanted an honest resolution and documentation on what might happen to the water 
table. 
Mayor Ferguson replied coal trains were heavy so were both pulled and pushed 
resulting in an accordion effect if a derailment occurred.  He was concerned about 
drainage of coal dust from the bottom of the car and blow off when the cars were 
returning empty.  He felt there were a lot of concerns on the local level. 
Councilor Miller judged the matter based on the health and safety of Milwaukie 
citizens.  There was no monetary benefit to the City, and there was likely no funding to 
help in cleaning up anything.  He urged the Council focus on its citizens’ wellbeing. 
Council President Chaimov thought the City of Eugene’s resolution provided an 
excellent base.  He recommended eliminating reference to the Port of Coos Bay and 
Project Mainstay and adding something about train length and groundwater 
contamination. 
Councilor Hedges suggested making a specific reference to the proximity of east/west 
crossings in Milwaukie.  He did not believe there was an issue to be made on the diesel 
engine pollution of the atmosphere. 
Mayor Ferguson adjourned the work session at 6:40 p.m. 

____________________________ 
Pat DuVal, Recorder 
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CITY OF MILWAUKIE 
CITY COUNCIL REGULAR SESSION 

OCTOBER 2, 2012 

CALL TO ORDER 
Mayor Ferguson called the 2135th meeting of the Milwaukie City Council to order at 
7:00 p.m. in the City Hall Council Chambers. 
Present: Council President Chaimov and Councilors Dave Hedges, Joe Loomis, 

and Mike Miller 
Staff present: City Manager Bill Monahan, City Attorney Tim Ramis, City Recorder 

Pat DuVal, Senior Planner Ryan Marquardt, Associate Planner Li 
Alligood,  

Media: Victoria Edwards, The Oregonian 

Mayor Ferguson called for a moment of silence in memory of Bev Miller who passed 
away on September 27, 2012. 

PLEDGE OF ALLEGIANCE 
PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND AWARDS 
Presentation by Power Past Coal and the Milwaukie Coal Task Force 
Bethany Cotton and Chris Ortolano provided a summary of findings from meetings 
they had attended and studies they had read.  Power Past Coal was an alliance of 
health, environmental, clean-energy, and community groups working to stop coal export 
from the West Coast. 
Ms. Cotton said it was unfathomable to think that the Columbia Gorge would be turned 
into a coal chute.  This was not a partisan issue but one of whether this City, State and 
region tied its future to the dirtiest fossil fuel on the planet.  Many were voicing concerns 
about impacts to the environment and public health.  She read the Vision Statement 
from Milwaukie’s Comprehensive Plan and how the City would look in 2015.  She 
discussed the vision of a coal-free future and closure of the Boardman Plant at the end 
of the decade.  She showed a slide of a 1-1/2 mile long coal train travelling through the 
Columbia Gorge and the alignment through Milwaukie.  Export proposals were not 
answering questions about emergency responses to derailments, fires, or accidents, 
and she questioned corporate responsibilities.  Millions had been spent restoring our 
waterways, so why expose them to pollution?  She urged a comprehensive 
Environmental Impact Statement (EIS) for each proposal including a health impact 
analysis before permits were issued.  Ms. Cotton called for a transparent public process 
that would protect the Milwaukie community from the specter of coal. 
Councilor Hedges asked Ms. Cotton if coal trains derailed more frequently than other 
types of trains. 
Ms. Cotton replied that coal dust got into the ballasts resulting in more derailments. 
Mayor Ferguson said his interactions with citizen groups had raised his awareness of 
what was actually passing through the City by rail.  He wanted to ensure open 
communication with all parties and protection of the community’s health and safety 
including emergency response. 
Ms. Cotton provided a history of failed coal efforts in the country. 
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Mr. Ortolano stated the Milwaukie Coal Task Force had drafted a resolution similar to 
Eugene’s for the Council’s consideration.  He discussed the proposals all of which 
travelled the Columbia Gorge.  He noted the Iron Workers will not be building barges.  
He was corrected by a member of the audience who said they would be building 
terminals.  This was not about jobs but the future livability of our State and cities.  He 
urged the City Council to look at further scientific and health information and pointed out 
the proximity of homes and businesses to the Union Pacific (UP) line.  The proposed 
resolution called for a comprehensive independent Health Impact Analysis before any 
permits were approved for the coal export project.  Further, it supported Governor 
Kitzhaber’s request for a comprehensive environmental impact statement (EIS) to 
examine the health and environmental impacts of the proposals.  Many who attended 
the Coal Task Force community forum were elderly and could not to pick up and move.  
He was not insensitive to the idea of jobs but questioned how many jobs might be lost 
along the rail lines and how many small businesses might suffer economic losses.  He 
discussed the potential for increased respiratory and pulmonary diseases. 
Matt Rinker, Coal Task Force, Ardenwald-Johnson Creek Neighborhood District 
Association (NDA), spoke in support of the Power Past Coal and Milwaukie Coal Task 
Force presentations.  He appreciated the City Council’s due diligence effort.  The 
Ardenwald Johnson Creek Neighborhood unanimously opposed coal shipments through 
the Milwaukie area.  He felt it was asking a lot of communities to get coal from the 
Powder River to the Port of Coos Bay. 
Bryan Dorr, Milwaukie, spoke on his own behalf about the issues.  He listened to the 
discussions and agreed with those opposed to the coal trains because of dust wafting 
into residential and commercial properties, gardens, groundwater and watersheds.  How 
would businesses be affected along the route?  Unfortunately, coal trains were open 
and unsecured.  He was opposed to the proposal unless a better, safer way to transport 
coal was identified. 
Gretchen Brauer-Rieke, Milwaukie, read the Oregonian article and attended the 
community informational meeting.  The UP line was less than 3 blocks from her 
property; it was in her back yard.  Everyone already knew coal dust was bad, and it was 
important to find a way to say “no.” 
Victoria Wheeler, Milwaukie, lived in the City for the quality of life; it was more relaxed 
than Portland.  Her life and the lives of others would be shortened if the coal trains were 
allowed to go through the City of Milwaukie.  She was concerned about protecting 
homes and schools.  She supported thorough health and environmental studies. 
Greg Peden, Alliance for Northwest Jobs and Exports, Portland, spoke about Oregon 
jobs and the current economic crisis.  The Alliance was working hard to put people back 
to work.  For example, 1 in 4 jobs was trade related including transportation 
infrastructure and port facilities.  He heard questions about health and safety.  What has 
not been stated were the processes in place to review those questions?  On the federal 
level, the Corps of Engineers and on the State level the Department of Environmental 
Quality (DEQ), were tasked with reviewing and answering the questions.  He noted that 
the Port of Coos Bay had not applied for permits nor was an active project at this time.  
He did not see the relevancy of comments about past business failures in the energy 
market.  This was absolutely about jobs and where they would occur.  He suggested 
Milwaukie talk with the City of St. Helens 
Mayor Ferguson stated Milwaukie was working closely with the Port of Coos Bay and 
continuing through the public process to develop a resolution.  Mr. Callery, Port of Coos 
Bay, was also researching cutting edge technology. 
Council President Chaimov asked why clients opposed a comprehensive EIS. 
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Mr. Peden replied that process was not used by the federal government on these types 
of projects.  The second issue had to do with the standards some wished to be applied 
to rail and barge proposals.  What if this was corn and towns opposed its export.    A 
country cannot function that way. 
Jodi Parker, Columbia-Pacific Building Trades, Portland, which represented 26 locals 
and was the voice of building trades in the region.  The proposals were good for 
Oregon’s economy and should go through review.  She did not believe the City of 
Milwaukie should put up roadblocks to jobs and revenues.  If the terminals were not built 
in Oregon, they would go somewhere else where there were fewer laws.  How does that 
help our shared environment?  Projects strengthen revenues.  With oversight we can 
have a clean environment.  In the end the choice was to support the project or put up 
roadblocks.  She submitted an Oregonlive.com article titled “Anti-coal action from 
Portland City Council would widen rural-urban divide” by Coos Bay resident John 
Whitty. 
Brock Nelson, Union Pacific Director of Public Affairs, Portland, provided neutral 
comments and handed out a fact sheet for the City Council’s further review.  Exporting 
coal was clearly an issue in the Northwest.  The 2 to 4 trains in the Port of Coos Bay 
project would not be a sizable increase to existing train traffic.  Treating coal with 
surfactants was the current best technology.  He noted that UP would continue to invest 
in fluid and efficient movement of materials through the City of Milwaukie and added 
that coal trains were no longer than any other trains coming through the City.  Trains a 
mile in length travelling at 30 miles an hour will take about 2 minutes to clear a crossing. 
Councilor Loomis asked if more coal dust swirled out when the cars were full or 
returning empty.  He also asked about the effect on the soil. 
Mr. Nelson thought there was more coal dust close to the mine, and currently it did not 
seem to be an issue.  He had no experience with anything leaking out of the bottom and 
imagined shippers would want to be as efficient as possible. 
Russ Garnett, Roofers-Waterproofers Local 49, addressed the question of jobs in 
Oregon.  A lot of work had been done on solar and wind power projects, but those 
would not solve the problems.  About 40% of power was generated by coal.  Powder 
River Basin coal was cleaner with a lower sulfur content which was why other countries 
wanted this coal.  It was a better quality coal and a real opportunity for the Pacific 
Northwest. 
Councilor Hedges based his concerns on his experience in the coal fields of England.  
The U.S  was an ethical country that put the environment first.  He compared the beauty 
of the Columbia River Gorge to the paper mill in Oregon City.  We know better than to 
do something like that now, and people did not want to contaminate the environment or 
compromise their health with coal dust.  He did not feel it was worth the damage that 
might be inflicted. 
Mayor Ferguson said the City Council would deliberate on its position at the October 
16, 2012, regular session. 

CONSENT AGENDA 
Mayor Ferguson announced item B, the resolution directing staff to initiate 
amendments to Title 19 was removed from the consent agenda for discussion. 
It was moved by Councilor Hedges and seconded by Councilor Miller to adopt the 
consent agenda as presented.   
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A. City Minutes of: 
1. August 21, 2012 Regular Session; 
2. August 28, 2012 Study Session; 
3. September 4, 2012 Work Session; 
4. September 4, 2012 Regular Session; and 
5. September 18, 2012 Work Session 

Motion passed with the following vote: Councilors Loomis, Miller, Chaimov, and 
Hedges and Mayor Ferguson voting “aye.” [5:0] 

AUDIENCE PARTICIPATION 
Richard Cayo, Milwaukie, recommended the City Council do some online research on 
the Centralia Steam Plant.  He suggested that all police officers should issue citations to 
put money in the City coffers.  Milwaukie taxpayers were the shareholders, and he 
urged them to act wisely and take back control of the City.  If not, then this Garden of 
Eden would no longer be livable.  A person’s vote always counted, and when the next 
election came along he urged everyone to vote.  If you want to solve problems, then put 
officers on the street issuing citations and stop spending money on the baseball 
stadium. 
Les Poole, Oak Grove, discussed the threat of light rail and the slaughter of trees on 
the Trolley Trail.  This was all occurring without permits, and the degradation of parks 
was in clear violation of the municipal code.  These were not minimum impacts to a 
public resource purchased with public funds.  He indicated he expected a response to 
his email request to Mr. Asher. 
Mr. Monahan would prepare an email response for Mr. Poole.  He noted the request 
had not come in via email and that he received copy of letter late today. 
 
PUBLIC HEARING 
None scheduled. 

OTHER BUSINESS 
A. Initiation of Code Amendments for Downtown Zoning – Resolution  
Councilor Hedges understood the public area requirements (PAR) were still being 
discussed amongst the City Councilors, and he was concerned about public 
consultation.  He did not want to go into this without clarification and formulation of the 
City Council’s policy and how that played in with South Downtown. 
Council President Chaimov understood action this evening was not essential and 
could be picked up at the next meeting after Councilor Hedges and Mr. Asher had a 
chance to discuss the matter. 
Councilor Miller said there was a rumor that the PARs would not be in effect south of 
Washington Street.  He felt they should be applied equally in the downtown area.  He 
would not support going forward with anything on PARs until the City Council was clear 
on what it wanted. 
Mayor Ferguson said this matter would be tabled to next City Council meeting. 
B. Residential Development Standards Code Amendments, File #ZA-11-03, CPA-

11-04 – Ordinance  
Mayor Ferguson summarized earlier actions.  The legislative Comprehensive Plan 
amendment File #CPA-11-04 and amendments to Municipal Code Titles 14, 17, and 19 
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File #ZA-11-03 initiated by the City of Milwaukie was read for the first time at the 
September 18, 2012, City Council meeting.  The public testimony portion of the hearing 
was closed at that time, and the Council voted 3 – 2 for the first reading of the ordinance 
with a number of revisions.  He called upon staff to discuss those revisions to be 
followed by Council deliberation and decision. 
Staff Report 
Mr. Marquardt provided the staff report with a review of the revisions identified at the 
last meeting.  These revisions included revisions for notification of detached accessory 
dwelling units (ADU), crediting vinyl lap siding as a design feature, setting the eyes on 
the street at 12%, and incorporating amendments proposed in attachments 2 and 3 of 
the September 18, 2012 staff report. 
Questions from the City Council: 
Councilor Miller was concerned about privacy and stated he would not support the 
amendments because there was no public process. 
Councilor Hedges discussed ADUs and said he did not like the fact people could not 
comment.  The additional $800 fee would only be about 1% of the cost of the ADU.  He 
thought the review should be tighter and that all ADUs should go through a Type II 
review.  
It was moved by Councilor Hedges and seconded by Councilor Miller that all 
ADUs regardless of square footage require a Type II review.  Motion failed with 
the following vote: Councilors Hedges and Miller voting “aye” and Councilors 
Loomis and Chaimov and Mayor Ferguson voting “no.”  [2:3] 
Deliberations and Decision 
It was moved by Councilor Loomis and seconded by Mayor Ferguson for the 
second reading by title only and adoption of the ordinance amending the City of 
Milwaukie Comprehensive Plan Chapter 4, and the Milwaukie Municipal Code Title 
14 Sign Ordinance, Title 17 Land Division Ordinance, and Title 19 Zoning 
Ordinance, to update the City’s Residential Development and Design Standards 
(Files ZA-11-03, CPA-11-04).  Motion passed with the following vote: Councilors 
Loomis and Hedges and Mayor Ferguson voting “aye” and Councilors Chaimov 
and Miller voting “no.”  [3:2] 
Mr. Monahan read the ordinance for the second time by title only. 
Ms. DuVal polled the Council.  Councilors Loomis and Hedges and Mayor 
Ferguson voting “aye” and Councilors Chaimov and Miller voting “no.”  [3:2] 

ORDINANCE 2051: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, AMENDING THE COMPREHENSIVE PLAN CHAPTER 4, AND 
THE MILWAUKIE MUNICIPAL CODE TITLE 14 SIGN ORDINANCE, TITLE 
17 LAND DIVISION ORDINANCE, AND TITLE 19 ZONING ORDINANCE, 
TO UPDATE THE CITY’S RESIDENTIAL DEVELOPMENT AND DESIGN 
STANDARDS (FILE ZA-11-03, CPA-11-04) 

 
C. Council Reports 
Mayor Ferguson and Councilors reported on meetings they had attended on behalf of 
the City and announced upcoming events.   
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ADJOURNMENT 
It was moved by Council President Chaimov and seconded by Councilor Hedges 
to adjourn the meeting.  Motion passed with the following vote: Councilors 
Loomis, Miller, Chaimov, and Hedges, and Mayor Ferguson voting “aye.” [5:0] 
Mayor Ferguson adjourned the regular session at 9:02 p.m. 
Respectfully submitted, 

________________________ 
Pat DuVal, Recorder 
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MINUTES 
MILWAUKIE CITY COUNCIL WORK SESSION 

OCTOBER 16, 2012 

Mayor Ferguson called the work session to order at 5 p.m. in the City Hall Conference 
Room. 
Council Present:  Council President Chaimov and Councilors Dave Hedges, Mike 

Miller, and Joe Loomis 
Staff Present:  City Manager Bill Monahan, Assistant to the City Manager Teri 

Bankhead, City Recorder Pat DuVal, Finance Director Casey 
Camors, Library Director Katie Newell, Public Affairs Coordinator 
Grady Wheeler, Community Development and Public Works Director 
Kenny Asher, Planning Director Steve Butler, Community Services 
Director JoAnn Herrigel, and Associate Planner Kari Svanstrom 

Media: Victoria Edwards, The Oregonian  

City Manager’s Report 
Mr. Monahan reviewed the evening’s agendas including the revised coal train 
resolution.  He updated the City Council on attempts to schedule a session with the 
North Clackamas School District #12 (NC12) Board of Directors.  AFSCME stated it did 
not have any issues regarding the reorganization of the Community Services 
Department, so code enforcement and parking can be expected to move in about three 
weeks.  Gary Parkin would be moved into the Public Works Operations Director 
position, and Gary Rebello started work on October 15 as the City’s Human Resources 
Director. 
He provided an update on the Urban Growth Management Agreement (UGMA) 
discussions.  Happy Valley was proposing an agreement with I-205 as the boundary 
and requested a letter of support from Milwaukie.  Mr. Monahan recommended doing so 
with qualifications.  Mr. Ramis would report on his evaluation of his comparisons of the 
TriMet agreements with Clackamas County and the City of Milwaukie. 

Community Development and Planning Active Projects 
Mr. Butler provided an update on planning department activities including the 
Residential Development Standards, annexations, and Tacoma Station Planning.  He 
discussed the Neighborhood Main Streets project that was temporarily on hold as the 
Planning Department reached full staffing. 
Mr. Asher reported consultants were evaluating the stormwater model that would be 
used in developing a preliminary capital improvement project (CIP) list.  He noted the 
infrastructure was pretty inadequate, and rates would likely be impacted.  The Citizens 
Utility Advisory Board (CUAB) will consider the matter in January and make a 
recommendation to the City Council.  Mr. Asher added elements would include pipes as 
well as pervious systems and swales. 
Councilor Miller hoped a maintenance plan for swales would be included in the 
program. 
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Mr. Asher addressed the Citywide Sidewalk Improvement Program.  One approach 
was a sidewalk local improvement district (LID) where the beneficiary pays.  The other 
option was a citywide approach similar to the Street Surface Maintenance Program 
(SSMP) where a little bit of money was collected from everyone to fund the highest 
need projects.  Each approach had beneficial aspects, and Mr. Asher asked if the City 
Council wished to offer any direction. 
Councilor Hedges asked if there could be choices in the type of materials and 
commented on the Home Avenue sidewalk project.  He favored the locally driven 
option. 
Mr. Asher replied there could be options where feasible, but in some cases there may 
be stormwater, retaining wall, and maintenance issues.  He discussed ADA and 
engineering requirements. 
Councilor Miller stated citizens should know the costs upfront before making their 
decisions.  He discussed the feasibility of matching funds. 
Mr. Asher replied an assessment of that nature would probably cost about $50,000. 
Councilor Loomis liked the citywide alternative and hoped there would be a network 
plan to create walking routes to schools, shops, and churches.  The SSMP was 
successful because it was a long-range plan, and people knew what they were paying 
for.  He recommended including downtown sidewalks repair as a program element. 
Council President Chaimov agreed with Councilor Loomis. 
Mayor Ferguson did not have a strong opinion at this time and understood the citywide 
program would not eliminate the LID option. 
Mr. Asher would work on a marketing analysis 

Coal Train Resolution 
Councilor Loomis said most of his questions had to do with emergency vehicle 
access.  He asked if patrols were assigned to districts at specific times. 
Mr. Monahan responded that Chief Jordan had a plan and agreements in place with 
other jurisdictions for backup.  Adjustments might be necessary based on the coal train 
proposal.  He discussed the distribution of police throughout the City. 
The group discussed covering the cars and the availability of current technology. 
Councilor Loomis wanted an honest approach.  What had started out with health and 
safety concerns seems to have become a corporate issue. 
Mayor Ferguson felt the City Council’s role was concern about local safety and health 
hazards. 
Councilor Hedges added if companies wanted to make money selling coal that was 
not the concern of the Milwaukie City Council.  He was concerned about the dust and 
other adverse effects in the Gorge, Portland, and Milwaukie.  The City was asking for 
more information on the detriments.  He suggested several changes that supported 
other communities in the region who might end up struggling with this project. 
Council President Chaimov thought the resolution should be more focused on 
Milwaukie. 
Councilor Miller’s main concerns were health, safety, and security within the City 
limits. 
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The group agreed to include a reference to barges. 

Audit Committee Composition 
Ms. Camors asked for City Council clarification on the composition of the Committee 
and particularly the citizen member who would be a Certified Public Accountant (CPA).  
She asked if the Council preferred one living in the City.  Her personal preference was 
to have a CPA who could act as an advisor.   
Council President Chaimov recommended the City recruit a CPA with either an office 
or residence in Milwaukie.  It was further agreed that the Audit Committee would be 
composed of one Councilor, one Budget Committee member, and one CPA 

Library Expansion Task Force 
Ms. Newell discussed the efforts of the Library Expansion Task Force (LETF) and the 
$1 million available from the County for capital improvements.  She pointed out the 
survey results that showed a strong desire to expand the Library on its current site.  The 
project was now at the point of doing a needs assessment for a community this size and 
what kind of community space would be appropriate. 
Scott Churchill, LETF member, noted that 88% of those surveyed wished to keep the 
Library at its current location.  He addressed the request for qualifications (RFQ) for the 
needs assessment and massing schematic opportunities on the site.  It was important 
that these efforts aligned with community wishes. 
Councilor Hedges hoped for someone skilled in looking into a crystal ball and how 
libraries might change in the next 30 years.  He hoped the facility would be flexible and 
easily kept up to date. 
Mr. Churchill agreed it was important to look at the future.  His personal vision was for 
the facility to be a vessel for both books and technology.  Libraries were the heart of the 
community built around education. 
Councilor Loomis agreed it was important that the facility be flexible and adjust with 
time.  The main ingredient was the citizens who would be using it. 
Councilor Miller noted most citizens wanted to stay on the site, and he supported that. 
It was the only City building where people go in happy and go out happy.  It was the 
heart of the community and a great place where children can access programs. 
Council President Chaimov commented on the productivity of the Task Force 
meetings and noted it was a very inclusive process. 
Mr. Churchill said the intent was to have a transparent process and to bring the 
findings back to the City Council before spending any money. 

Riverfront Park Access Options 
Ms. Herrigel discussed the pros and cons of the four options for Riverfront Park access 
and added Water Environment Services (WES) had as yet not provided the requested 
data.  She understood the WES concerns had to do with the absence of a light so the 
trucks could move north. 
Council President Chaimov commented that it was the WES argument, and the 
parties needed to figure out some way to get to “yes.” 
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Mayor Ferguson had visited the site with County Commissioner Damon and had 
spoken with Commissioners Savas and Bernard.  It was agreed that it was time to 
engage the County Commissioners and to get the matter on an upcoming agenda. 
Ms. Herrigel discussed the costs of the four options that could result in Park redesign, 
reengaging the stakeholders, and revising the permit applications.  She said that the 
Oregon Department of Transportation (ODOT) did not want to install a light at 
Washington Street, and WES felt that no signal was a deal killer. 
Councilor Hedges said one option was to do away with the boat ramp.  It seemed that 
one entity was blocking the whole thing. 
Councilor Miller commented on the wastewater treatment agreement and lack of 
cooperation from WES. 
Councilor Loomis urged caution and said he felt genuine concern about the future of 
the Park. 
Mayor Ferguson hoped to have things finalized by the end of the year. 
Dave Green, Riverfront Task Force Chair, said this was a design that met park, open 
space, and boat ramp needs.  Options 3 & 4 were non-starters and would initiate the 
whole community dialogue again.  Construction and design costs would be significant, 
and he believed there were ways to address the safety issues.  He urged pushing the 
conversation forward.  Clackamas County had been involved since 2004 so their 
concerns had been a legitimate part of the Riverfront Park discussions.  
Mr. Monahan discussed the easement and permanent right of access. 
Ms. Herrigel expressed concern about missing the Oregon Marine Board’s biennial 
application cycle. 

TriMet Agreement 
Mr. Ramis provided an analysis of the TriMet Light Rail funding agreements with the 
City of Milwaukie and Clackamas County.  
Mayor Ferguson adjourned the work session at 6:40 p.m. 

Respectfully submitted,  

____________________________ 
Pat DuVal, Recorder 
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CITY OF MILWAUKIE 
CITY COUNCIL REGULAR SESSION 

OCTOBER 16, 2012 

CALL TO ORDER 
Mayor Ferguson called the 2136th meeting of the Milwaukie City Council to order at 
7:00 p.m. in the City Hall Council Chambers. 
Present: Council President Chaimov and Councilors Dave Hedges, Joe Loomis, 

and Mike Miller 
Staff present: City Manager Bill Monahan, Assistant to the City Manager Teri 

Bankhead, City Attorney Tim Ramis, City Recorder Pat DuVal, Code 
Compliance Coordinator Tim Salyers, Senior Planner Ryan Marquardt, 
Associate Planner Li Alligood, Associate Engineer Matt Palmer, and 
Public Affairs Coordinator Grady Wheeler 

Media: Victoria Edwards, The Oregonian 

PLEDGE OF ALLEGIANCE 
PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND AWARDS 
Milwaukie High School Student of the Month 
Mark Pinder, Principal, announced Milwaukie High School had received an outstanding 
rating from the State of Oregon for the second year in a row. 
Mayor Ferguson and Councilors recognized Chelsea Bonnett as Milwaukie High 
School Student of the Month for October 2012. 
CONSENT AGENDA 
It was moved by Councilor Hedges and seconded by Councilor Miller to adopt the 
consent agenda as presented.   
A. City Minutes of: 

1. September 18, 2012 Regular Session; and 
2. September 25, 2012 Study Session 

Motion passed with the following vote: Councilors Miller, Chaimov, Hedges, and 
Loomis and Mayor Ferguson voting “aye.” [5:0] 

AUDIENCE PARTICIPATION 
None. 
PUBLIC HEARING 
A. Objection to Costs Assessed for Abatement at 3446 SE Harrison Street 
Mayor Ferguson called the public hearing on the objection to the costs associated with 
the emergency abatement filed by the owner of the property located at 3446 SE 
Harrison Street to order at 7:10 p.m. 
The purpose of the hearing was to consider the matter and determine if the amount 
owed to the City should be modified in some way or if the objection should be upheld. 
Correspondence:  None. 
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Staff Report: Mr. Salyers reviewed the background of this action which began on 
December 28, 2011, when Civil Engineer Zach Weigel observed a sinkhole in front of 
the subject property in the course of an inspection during a waterline project on Harrison 
Street.  He requested an inspection from the Wastewater Department.  The City hired a 
contractor to scope the wastewater lateral from the house to the mainline.  The video, 
which Mr. Salyers showed the City Council, was made by an employee of Mr. Rooter 
Plumbing and was not paid for by the property owner.  Based on the condition of the 
line, replacement was recommended.  A copy of the video was sent to the property 
owner as well as three notices, the last two of which informed the property owner of 
waterline work and Street Surface Maintenance Program (SSMP) project on Harrison 
Street scheduled for July 2012.  When no action was taken, the matter was declared an 
emergency, and staff proceeded with a warrant and obtained the services of a 
contractor River City Environmental, Inc.  The contractor noted the integrity of the pipe 
had begun to dissolve and found reverse flow in a number of areas.  After some 
clarification and negotiation, the final River City Environmental invoice was $12,804.68.  
Mr. Salyers discussed the charges for staff time and reviewed the alternatives and fiscal 
impacts. 
Councilor Hedges asked the location of the sinkhole. 
Mr. Salyers replied the sinkhole was in the street, and the entire lateral was replaced. 
Objections by Property Owner:  David Reinhart, 12700 Fielding Road, Lake Oswego, 
97034, said when he looked at the video he did not believe the work was required; a 
couple of bellies and some roots were fairly common.  He did not think this was an 
emergency and considered the cost of the work astronomical.  Mr. Rinehart had been 
out of town, and he did not believe it was a problem.  He had purchased the subject 
property as a rental.  He knew it would cost a lot of money and buried his head in the 
sand hoping the issue would go away.  Staff could see for a long period of time that he 
was not moving forward to do the work.  He did not see how this action could be 
deemed an emergency, and he questioned the City’s not going through the bid process.  
He felt the contractor had taken advantage of the City; he did not know of any ditch 
digger that made $135 an hour.  He felt some responsibility for not taking action sooner, 
but he did not feel the full amount was appropriate.  He suggested splitting the cost.  He 
discussed replacing the remainder of the line from the property line to the house. 
Mayor Ferguson asked Mr. Reinhart if he had responded to the letters from the City. 
Mr. Reinhart replied he had not responded in writing.  He was noncommittal when staff 
told him to proceed with the work. 
Councilor Miller asked Mr. Reinhart if he had gotten any of his own estimates. 
Mr. Reinhart replied he did nothing. 
Councilor Hedges understood Associate Engineer Matt Palmer had advised Mr. 
Reinhart several months earlier of the scheduled Harrison Street paving project in July, 
yet he still did not think it was urgent. 
Mr. Reinhart thought things could have been done in a more orderly fashion.  He had 
not had time to talk to the judge, and it was a mistake on his part that he did not write an 
objection. 
Public Comments: None. 
Additional Staff Comments: Mr. Salyers clarified that Attachment 13 on staff report 
pages 35 and 36 was contracting law and not municipal code; it pertained to the 
contract itself.  The code language was in Attachment 12 on staff report page 34. 
Councilor Hedges asked why the lateral was not replaced all the way to the house. 
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Mr. Salyers replied the work stopped at the property line because of the public interest 
and public right-of-way. 
Mayor Ferguson closed the public hearing at 7:41 p.m. 
Councilor Hedges felt staff could have pursued the matter more urgently, but it was 
clear by May 1 that work was going to be done on Harrison Street.  There was no 
written objection to the City from the property owner.  He saw no reason to allow the 
objection or modify the costs. 
Councilor Loomis said the property owner was not responsive, and he noted these 
costs were similar to the costs for work done in the annexation area. 
Councilor Miller did not understand why the property owner was nonresponsive.  
Harrison Street was a major project, and the City could not have waited without cutting 
into a newly surfaced street.  Due diligence was the word of the day. 
Mayor Ferguson had reviewed the issue and listened to testimony.  If he had received 
notice, he would have been responsive.  If the property owner had worked with staff, he 
would not be opposed to reducing the costs of staff time. 
Council President Chaimov thought most reasonable homeowners would have taken 
the time to respond. 
It was moved by Council President Chaimov and seconded by Councilor Hedges 
to deny the objection.  Motion passed with the following vote: Councilors Miller, 
Chaimov, Hedges, and Loomis and Mayor Ferguson voting “aye.” 
Councilor Hedges recommended future notices of violation have a date certain for a 
response or remedial action and suggested Mr. Monahan deal with the matter. 
 
OTHER BUSINESS 
A. Initiation of Code Amendments for Downtown Zoning – Resolution 
Councilor Hedges met with Mr. Marquardt, Mr. Asher, and Mr. Butler and his fears 
were allayed. 
Councilor Miller added those with concerns would address them through the Planning 
Commission. 
Ed Parecki, Milwaukie business owner, had been struggling with the public area 
requirements (PAR) for five years, and he had been successful in renovating a number 
of properties in downtown Milwaukie.  It seemed the Code was being amended so 
TriMet did not have to abide by them.  He objected to what he believed was spot 
zoning.  The TriMet project and affected properties south of Washington Street, 
including that owned by former Mayor Bernard, should stay the same as they were in 
the 2001 Downtown Plan.  He would attend the Planning Commission hearings and 
express his comments. 
It was moved by Council President Chaimov and seconded by Councilor Loomis 
to adopt the resolution directing City staff to initiate amendments to Title 19, 
Zoning Ordinance to address issues related to allowed uses in the Downtown 
zones and public area requirements.  Motion passed with the following vote: 
Councilors Miller, Chaimov, Hedges, and Loomis and Mayor Ferguson voting 
“aye.”  [5:0] 
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RESOLUTION 53-2012: 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON, DIRECTING STAFF TO INITIATE 
AMENDMENTS TO TITLE 19, ZONING ORDINANCE TO ADDRESS 
ISSUES RELATED TO ALLOWED USES IN DOWNTOWN ZONES AND 
PUBLIC AREA REQUIREMENTS 

B. Northeast Sewer Extension Annexation Incentive Deadline Extension – 
Resolution  

Mr. Palmer discussed the incentive program and extension of the annexation incentive 
deadline to allow properties in the fourth and final batch to lock in the current 
reimbursement district cost shares. 
It was moved by Councilor Hedges and seconded by Councilor Miller to adopt the 
resolution clarifying the deadline for lock-in of the reimbursement district cost 
shares for the Northeast Sewer Extension (NESE) project.  Motion passed with 
the following vote: Councilors Miller, Chaimov, Hedges, and Loomis and Mayor 
Ferguson voting “aye.”  [5:0] 

RESOLUTION 54-2012: 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON, CLARIFYING THE DEADLINE FOR LOCK-IN 
OF REIMBURSEMENT DISTRICT COST SHARES FOR THE 
NORTHEAST SEWER EXTENSION (NESE) PROJECT. 

C. Expedited Annexation of 5812 SE Westfork Street (File #A-12-03) – Ordinance 
Ms. Alligood provided the staff report in which the City Council was requested to adopt 
the ordinance approving application A-12-03, an expedited annexation petition, and 
adopt the associated findings in support of the approval.  Two tax lots, 1S2E30AA06900 
and 1S2E30AA6990, would be annexed into the City limits of the City of Milwaukie.  The 
land use designation would be Industrial (I), and the zoning would be Manufacturing 
(M).  The City Land Use and Zoning Maps would be amended to reflect the new 
boundary.  The property would be withdrawn from the Clackamas County Service 
District for Enhanced Law Enforcement and Clackamas County Service District No. 5 
for Street Lights. 
Pursuant to City, regional, and State regulations on expedited annexations, all 
necessary parties, interested persons, and residents and property owners within 400 
feet of the sites were notified of these proceedings.  The City did not receive comments 
from any necessary parties with objections to the proposed annexation.  Ms. Alligood 
reviewed the alternatives before the City Council. 
It was moved by Councilor Hedges and seconded by Council President Chaimov 
for the first and second readings by title only and adoption of the ordinance 
annexing tracts of land identified as 5812 SE Westfork Street into the City Limits 
of the City of Milwaukie and withdrawing the tracts from the territory of 
Clackamas County District for Enhanced Law Enforcement and Clackamas 
County Service District No. 5 for Street Lights (File #A-12-03).  Motion passed with 
the following vote: Councilors Miller, Chaimov, Hedges, and Loomis and Mayor 
Ferguson voting “aye.” [5:0] 
Mr. Monahan read the ordinance two times by title only. 
Ms. DuVal polled the City Council: Councilors Miller, Chaimov, Hedges, and 
Loomis and Mayor Ferguson voting “aye.” [5:0]. 
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ORDINANCE 2052: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON, ANNEXING TRACTS OF LAND IDENTIFIED 
AS 5812 SE WESTFORK STREET INTO THE CITY LIMITS OF THE 
CITY OF MILWAUKIE AND WITHDRAWING THE TRACTS FROM THE 
TERRITORY OF CLACKAMAS COUNTY DISTRICT FOR ENHANCED 
LAW ENFORCEMENT AND CLACKAMAS COUNTY SERVICE 
DISTRICT NO. 5 FOR STREET LIGHTS (FILE #A-12-03). 

D. Expedited Annexation of 9491 SE Wichita Street (File #A-12-04) – Ordinance  
Ms. Alligood provided the staff report in which the City Council was requested to adopt 
the ordinance approving application A-12-04, an expedited annexation petition, and 
adopt the associated findings in support of the approval.  Three tax lots at 9491 SE 
Wichita Street and two unaddressed tax lots (Tax Map 12E30AD Tax Lots 07500, 
07600, 07700, and 07800 and Tax Map 1S2E30DA Tax Lot 02500) would be annexed 
into the City limits of the City of Milwaukie.  The land use designation would be Low 
Density (LD), and the zoning would be Residential (R-7 and R-10).  The City Land Use 
and Zoning Maps would be amended to reflect the new boundary.  The property would 
be withdrawn from the Clackamas County Service District for Enhanced Law 
Enforcement and Clackamas County Service District No. 5 for Street Lights. 
Pursuant to City, regional, and State regulations on expedited annexations, all 
necessary parties, interested persons, and residents and property owners within 400 
feet of the sites were notified of these proceedings.  The City did not receive comments 
from any necessary parties with objections to the proposed annexation.  Ms. Alligood 
reviewed the alternatives before the City Council. 
It was moved by Council President Chaimov and seconded by Councilor Loomis 
for the first and second readings by title only and adoption of the ordinance 
annexing tracts of land identified as 9491 SE Wichita Street into the City Limits of 
the City of Milwaukie and withdrawing the tracts from the territory of Clackamas 
County District for Enhanced Law Enforcement and Clackamas County Service 
District No. 5 for Street Lights (File #A-12-04).  Motion passed with the following 
vote: Councilors Miller, Chaimov, Hedges, and Loomis and Mayor Ferguson 
voting “aye.” [5:0] 
Mr. Monahan read the ordinance two times by title only. 
Ms. DuVal polled the City Council: Councilors Miller, Chaimov, Hedges, and 
Loomis and Mayor Ferguson voting ‘aye.’ [5:0]. 

ORDINANCE 2053: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON, ANNEXING MULTIPLE TRACTS OF LAND 
INTO THE CITY LIMITS OF THE CITY OF MILWAUKIE AND 
WITHDRAWING THE TRACTS FROM THE TERRITORY OF 
CLACKAMAS COUNTY DISTRICTS AS DESCRIBED BELOW. (FILE 
#A-12-04). 
WITHDRAWAL OF THE FOLLOWING TRACTS OF LAND IDENTIFIED 
BELOW BY TAX MAP ID NUMBER AND STREET ADDRESS FROM 
THE TERRITORY OF CLACKAMAS COUNTY SERVICE DISTRICT FOR 
ENHANCED LAW ENFORCEMENT AND CLACKAMAS COUNTY 
SERVICE DISTRICT NO. 5 FOR STREET LIGHTS: 
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1. 1S2E30AD07500 9491 SE WICHITA AVE 
2. 1S2E30AD07600 9491 SE WICHITA AVE 
3. 1S2E30AD07700 9491 SE WICHITA AVE 
4. 1S2E30AD07800 NO ADDRESS 
5. 1S2E30AD02500 NO ADDRESS 

 
Mayor Ferguson recessed the meeting at 8:06 p.m. and reconvened it at 8:10 p.m. 

E. Coal Train Position 
Mr. Wheeler provided a brief staff report that included a history of the previous 
meetings where the City Council heard public comments on the coal train proposal.  
The resolution before Council was based on the one adopted by the City of Eugene and 
incorporated a number of changes made during the City Council work session.  He 
reviewed the alternatives. 
Jude Mattingly, Milwaukie, was concerned about traffic congestion resulting from 
additional trains going through the community. 
JoAnn Weaver, Milwaukie, said although we cannot see the strip mines and pollution 
coming from Asia, they were there.  Coal spills were not inconsequential, and she read 
a list of spills occurring this summer.  According to the NY Times a substantial amount 
of coal dust is lost and compromises the integrity of the tracks.  A mile-long coal train 
takes 15 minutes to pass. 
Ron Antlotz, Milwaukie, was grateful for all the attention given to this issue by the 
Milwaukie City Council.  Strip mining can be devastating, and he expressed concern 
about air pollution, rail cars losing coal dust, and derailments.  But who benefits?  There 
would be few new jobs, and the wealth in China only benefitted a few.  He urged the 
City Council to join with its Neighborhood Associations to pass a resolution asking for a 
comprehensive environmental impact statement (EIS). 
Scott Churchill, Milwaukie thanked each member of the City Council for the solid 
resolution before us tonight.  He further thanked Mr. Wheeler for compiling the public 
comments.  Coal dust and runoff can enter our precious water resources, and he noted 
the proximity of creeks and wetlands to the UP Main Line.  He urged the City Council to 
unanimously approve the resolution. 
Bill Magorian, Milwaukie, was a lifelong City resident.  The trains would pass through 
his backyard, and he was very concerned about health issues and particularly those 
related to children.  He felt there was a trend in this country to give our children short 
shrift, and they are one of the most vulnerable elements of our society.  He urged the 
City Council to adopt the resolution. 
Lisa Gunion-Rinker, Ardenwald Neighborhood resident was concerned about people’s 
properties, and she did not want coal dust in the neighborhood.  She has worked on 
Tideman-Johnson Park, and they were now seeing the return of salmon.  She did not 
want to see those efforts reversed. 
Courtney Johnson, Ardenwald Neighborhood and Oregon League of Conservation 
Voters (OLCV) in Clackamas County.  She was pleased with all the work that went into 
crafting this resolution and added commitments were important.  It sent a strong 
message to those federal agencies responsible for permitting. 
Bryan Dorr, Ardenwald Neighborhood, lived a couple of houses from the UP Main Line 
and spoke on his own behalf as a resident.  The resolution had his strong support, and 
he urged the City Council to adopt the resolution opposing the transport of coal through 
the City of Milwaukie. 
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Vincent Alvarez, Lake Road Neighborhood District Association Vice Chair, read a 
resolution adopted by that Association on September 16, 2012.  The town was working 
to improve livability, so he urged adoption of the resolution that requested a 
comprehensive assessment and an area wide EIS. 
Matt Rinker, Ardenwald Neighborhood, expressed his appreciation of the Council’s due 
diligence and urged on behalf of the Ardenwald NDA that the City Council adopt the 
resolution. 
Jean Baker, Milwaukie, was proud of this City and noted that although there were many 
personal sides to the issue, the City Council had the courage to look at issues and 
make a decision that was best for the community.  The resolution had the unanimous 
support of the Historic Milwaukie NDA. 
Mark Gamba, Milwaukie, was proud of the City and City Council.  The resolution sent a 
strong message to the Governor and federal agencies. 
Clodine Mallinckrodt, Milwaukie, had suffered the ill effects of heavy metal, and she 
shared some information on the cost of traffic jams.  This process showed the Milwaukie 
City Council did not have its head in the sand, and she appreciated that all sides of the 
issue were heard. 
Chris Ortolano, Milwaukie, was a 14-year resident of the Hector Campbell 
Neighborhood.  He thanked the City Council for the time and effort it put into the 
investigation of health and safety matters.  He thanked Mr. Wheeler for compiling the 
resolution.  Milwaukie would be the 28th city or county to support Governor Kitzhaber’s 
request that a federal agency prepare a programmatic and comprehensive EIS. 
Regna Merritt, Physicians for Social Responsibility, thanked the City Council and asked 
that language regarding the need for individual EISs for individual coal export facilities 
be included. 
Arlene Miller, Milwaukie, thought Milwaukie was a paradise and hoped to keep it that 
way.  This plan was absolutely drastic, and she lived only 1-1/2 blocks from the UP 
Main Line. 
Greg Peden, Alliance for Northwest Jobs and Exports, opposed the resolution and 
explained that all of the terminals and barges would be closed. 
Brock Nelson, Union Pacific, Portland, opposed the resolution but shared the concerns 
about human health and the environment.  He would offer his continued support to the 
City of Milwaukie. 
Councilor Hedges heard comments that the only good thing was that this proposal 
would give people work, but some jobs were not worth the damage inflicted upon 
communities.  He had seen coal dust kill people, and jobs were not worth damage to 
people and environment.  A society at some point needed to say there has to be a 
better way. 
Council President Chaimov thought the resolution said it all. 
Councilor Loomis thanked the Coal Task Force for its hard work.  He admired those 
who tried to keep their economies going, but the Milwaukie City Council heard clearly 
that residents cared deeply about health, safety, and community livability. 
Councilor Miller saw this issue bring the community together and showed passion for 
what can be done.  Three things rose to the top for him: the health of Milwaukie citizens, 
safety if trains passed through the City, and security with the police department on one 
side of the tracks.  For him this was not an issue of personal beliefs; it was all about the 
health and livability of the community. 
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CITY COUNCIL REGULAR SESSION – OCTOBER 16, 2012 
DRAFT MINUTES 
Page 8 of 8 
 

Mayor Ferguson encouraged those involved with the coal train issue to become 
involved with high speed rail in Oregon.  He was a member of the Oregon Passenger 
Rail Leadership Council, and he hoped to schedule some informational presentations in 
November.  He thanked Mr. Wheeler for all the work he had done in preparing this 
resolution, the members of the Milwaukie Coal Task Force, and members of the NDA 
leadership. 
It was moved by Councilor Hedges and seconded by Councilor Miller to adopt the 
resolution opposing the transport of coal through Milwaukie, Oregon.  Motion 
passed with the following vote: Councilors Miller, Chaimov, Hedges, and Loomis 
and Mayor Ferguson voting “aye.” [5:0] 

RESOLUTION 55-2012: 
A RESOLUTION TO OPPOSE THE TRANSPORT OF COAL THROUGH 
MILWAUKIE, OREGON. 

F. Council Reports 
Mayor Ferguson and Councilors reported on meetings they had attended on behalf of 
the City and announced upcoming events.  Councilor Miller thanked the Council, staff 
and citizens of Milwaukie for their support through the recent loss of his wife Bev.  
Councilor Hedges included a discussion at a recent Water Providers’ Consortium 
meeting that addressed declining consumption and rising fixed costs leaving 
jurisdictions in a position where rate increases would be necessary. 
ADJOURNMENT 
It was moved by Council President Chaimov and seconded by Councilor Hedges 
to adjourn the meeting.  Motion passed with the following vote: Councilors 
Loomis, Miller, Chaimov, and Hedges, and Mayor Ferguson voting “aye.” [5:0] 
Mayor Ferguson adjourned the regular session at 9:16 p.m. 
Respectfully submitted, 

________________________ 
Pat DuVal, Recorder 
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~~ 
Police 

~ 

To: 

From: 

Date: 

Subject: 

Mayor Ferguson and Milwaukie City Council 

Through: Bill Monaha~ ~ger 
Bob Jordan, Chief of P{li(fQ:.J 
October 9, 2012 

O.L.C.C. Application- Milwaukie Chevron -10950 SE Oak Street 

Action Requested: 

It is respectfully requested the Council approve the O.L.C.C. Application To Obtain A 
Liquor License from Milwaukie Chevron - 10950 SE Oak Street. 

Background: 

We have conducted a background investigation and find no reason to deny the request 
for liquor license. 

PoLicE DEPARTMENT 

3200 SE Harrison Street 
Milwaukie, Oregon 97222 

P) 503 786 7100 I F) 503 786 7426 
W\\-w.citYufinilwaukiL.org - ~ 
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-P~ 
Police 
~~ 

To: Mayor Ferguson and Milwaukie City Council 

Through: Bill Monahan, City Manager 

From: Bob Jordan, Chief of Po~ 
Date: October 23, 2012 

Subject: O.L.C.C. Application- Casa de Tamales -10605 SE Main Street 

Action Requested: 

It is respectfully requested the Council approve the O.L.C.C. Application To Obtain A 
Liquor License from Casa de Tamales - 10605 SE Main Street. 

Background: 

We have conducted a background investigation and find no reason to deny the request 
for liquor license. 

POLICE DEPARTMENT 

j200 SL Harn"son Street 
Milwaukie, Oregon 97222 

P) 503 786 7400 I F) 503 786 7-126 
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To: Mayor and City Council 
 
Through: Bill Monahan, City Manager 
 
From: Casey Camors, Finance Director  
 
Date: November 6, 2012  
 
Subject: Audit Committee Composition Resolution  
 

ACTION REQUESTED 
Approve Resolution creating an Audit Committee as a subcommittee of the City Council based 
with clarifying statements. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
July 2012:  Council adopted resolution 43-2012 creating and audit subcommittee of the 
Milwaukie City Council 

October 2012:  Council clarified the desire to have a Certified Public Accountant residing in City 
limits as the highest preference for the citizen subcommittee member, and a Certified Public 
Accountant with a City affiliation (working in the City, possessing a City zip code) as being given 
second preference.  Additional clarification was given that the resolution should require one 
Budget Committee member and one City Councilor to be on the committee, instead of two City 
Councilors. 

BACKGROUND 
Within the adopted resolution (43-2012), it’s stated that the Audit Committee will “consist of two 
members of the City Council appointed by the Council for two-year staggered terms and one 
citizen member with an interest in City government financial operations, preferably a Certified 
Public Accountant residing within City limits, also for a two-year term.” 

CONCURRENCE 
N/A 
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Council Staff Report—Audit Committee Composition Clarification 
Page 2 of 2 
 
 
FISCAL IMPACT 
N/A 

WORK LOAD IMPACTS 
N/A 

ALTERNATIVES 
N/A 

ATTACHMENTS 
1. Audit Committee Revised Resolution 

 

RS Page 27



Resolution No. _____ - Page 1 

RESOLUTION NO. _____________ 

A RESOLUTION OF CITY COUNCIL OF THE CITY OFMILWAUKIE, OREGON, 
CREATING AN AUDIT SUBCOMMITTEE OF MILWAUKIE CITY COUNCIL 

WHEREAS, the City Council of the City of Milwaukie believes that it is critical to ensure that 
audits of the City’s financial statements are completed annually in accordance with Oregon 
state law; and 
 
WHEREAS, the City Council believes that oversight of the City’s independent auditors is 
shared a responsibility between City management and the City Council; and  
 
WHEREAS, the City Council desires the opportunity to assist City management in the 
review and selection of the City’s independent auditor; and 
 
WHEREAS, the City Council, without limiting its role or the responsibilities of the City 
Manager, believes that a subcommittee of City Council can ensure transparency in the 
management of City audits and provide critical assistance to the auditors and management;  
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MILWAUKIE THAT: 
 
An audit subcommittee of the City Council shall be created and : 
 

1) Consist of one member of the City Council appointed by the Council and one 
member of the City Budget Committee appointed by the Council for two-year 
staggered terms and one citizen member with an interest in City government 
financial operations, with preference first given to a Certified Public 
Accountant residing within City limits and second to a Certified Public 
Accountant with City affiliation, also for a two year term. 

2) Solicit input from the Council regarding audit-related issues. 
3) Review the credentials of potential auditors and make recommendation to the 

Council as to the selection of the auditor. 
4) Meet at least twice annually: once to discuss the scope of the annual audit with 

City management and the independent auditor, and once to review the annual 
financial statements and to discuss the results and conclusions of the annual 
audit. 

5) Assure the scope of the audit meets Council requirements. 
6) Assure financial statements and audits meet Council needs and are reported to 

the Council in a timely manner as required by state law. 
7) Review annually with the auditors, the City Manager and the Finance Director the 

adequacy of the City’s internal controls. 
8) Review annually the performance of the auditors, provide that information to the 

Council, and make recommendation to the Council if a change in auditor is 
recommended. 

9) Meet and review other audit –related projects as suggested by the City Council.   
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Resolution No. _____ - Page 2 

Introduced and adopted by the City Council on November 6, 2012. 
 
This resolution is effective on November 6, 2012. 
 
 

 ___________________________________ 
 Jeremy Ferguson, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Ramis PC 

__________________________________ ___________________________________ 
Pat DuVal, City Recorder City Attorney 
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         Agenda Item:  
         Meeting Date: 11/6/2012 

 
 
 
 

COUNCIL AGENDA ITEM SUMMARY 
 
Issue/Agenda Title:  Local Grant Agreement between Clackamas County and the City to 
procure an Incident Response Truck 
 
Prepared By: William Miller, Facilities Coordinator 
Dept. Head Approval: Gary Parkin, Public Works Operations Director 
City Manager Approval: Bill Monahan, City Manager 
Reviewed by City Manager: October 29, 2012  
 
ISSUES BEFORE THE COUNCIL 
Acceptance of an emergency vehicle into the City’s fleet. The vehicle is available 
without initial cost and can be used for everyday Public Works use. 
  
STAFF RECOMMENDATION 
Adopt a resolution allowing for the execution of the agreement to accept an Incident 
Response Truck into the City’s fleet providing area entities use of the truck under terms 
of the agreement. 
 
KEY FACTS & INFORMATION SUMMARY 
The City’s participates in the Urban Area Security Initiative (UASI) to coordinate 
activities related to the use of the United States Homeland Security’s grant program to 
address the unique planning, organization, equipment, training, and exercise needs of 
high-threat, high density urban areas to assist in building an enhanced and sustainable 
capacity to prevent, protect against, respond to and recover from acts of terrorism. 
 
The group has designated the City for receipt of an Incident Response Truck. The City 
will use and maintain the truck as part of its fleet. It will be available to other area 
jurisdictions as the need arises. 
 
OTHER ALTERNATIVES CONSIDERED 
None  
 
CITY COUNCIL GOALS 
N/A 
 
FISCAL NOTES 
Adoption of this resolution will have a negligible effect on City revenues. 
 
ATTACHMENT LIST 
1. Staff Report 
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Council Staff Report – Local Grant Agreement for emergency vehicle award 
Page 1 of 2 

 
 
 

 
 
 
 
To:  Mayor and City Council 
 
Through: Bill Monahan, City Manager 
     
From: Gary Parkin, Operations Director 
 
Subject: Local Grant Agreement for Incident Response Truck Award  
   
Date:   October 29, 2012 for November 20, 2012 Regular Session 
_____________________________________________________________________ 
 
ACTION REQUESTED 
Execute a Local Grant Agreement (LGA) with Clackamas County for the purpose of 
receiving an emergency vehicle from the United States Department of Homeland 
Security. 
 
HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
No prior Council action has occurred. 
 
BACKGROUND 
 
The United States Department of Homeland Security’s Urban Areas Security Initiative 
(UASI) provides funding for urban areas to address their specific needs related to 
emergency response and preventing, protecting from, responding to and recovery from 
acts of terrorism.  
 
The City’s Public Works Department participates in the Public Works subgroup of the 
Portland-Vancouver metropolitan area UASI group, attending the group’s monthly 
meetings since the group was instituted about 10 years ago. One of the group’s 
responsibilities is the distribution of funding and the procurement of goods and services 
for the member entities. 
 
The City and other entities in the Portland-Vancouver metropolitan area receive security 
and emergency equipment that is intended to be available throughout the area. The 
local UASI group has previously provided the City with two electronic messaging board 
trailers that Public Works is responsible for deploying and maintaining and also received 
800 MHz radios that are used by the City’s Public Works and Police Departments. The 
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Police Department participates in the separate Police subgroup and has received items 
related to policing in previous years. 
 
The current funding are reprogrammed funds, available when other projects did not 
expend their funds. Homeland Security opened the funds to the local UASI group to 
apply to the purchase of needed equipment as equipment purchases can be done 
within the short timeframe remaining for the funding. 
 
The UASI group determined that the purchase of the Incident Response Truck (IRT) 
and placing it in Milwaukie was the course of action that made the most sense. The 
vehicle is a standard service truck with utility boxes outfitted with emergency response 
equipment including a light messaging board. As outfitted, it is estimated to cost 
$65,000. 
 
The City will be able to use the truck in support of routine maintenance work where 
traffic control is needed. It will be used regularly for on-call response and as 
transportation for the Operations supervisors in support of Transportation, Stormwater, 
Wastewater and Water utilities. It will supplement the City’s existing fleet providing 
traffic control support not currently provided by another vehicle. 
 
Attachment 1 is the agreement that the City must sign to accept the vehicle and 
authorize Clackamas County to purchase it through the UASI process. 
 
CONCURRENCE 
Fleet and Public Works agree that receiving this vehicle will not cause work load issues 
and will benefit operations. Finance is aware of the grant and will apply the appropriate 
fiscal process if it is accepted.  
 
FISCAL IMPACTS 
The IRT will be added to the 99 vehicles in the City’s fleet. Insurance for the vehicle will 
be approximately $500 per year and annual maintenance costs are estimated at $2,000 
over its 10-15 year life. Detailing and outfitting the truck for use in the City will cost 
about $500. 
 
WORK LOAD IMPACT 
The City will benefit from everyday use of the truck and the traffic control capabilities it 
provides. Setting up for Public Work maintenance activities will be easier, in addition to 
improving response to emergencies. 
 
ALTERNATIVES 
Do not accept the IRT into the City fleet allowing it to be sent to another agency and 
borrow the IRT if needed for an emergency.  
 
ATTACHMENTS 

1. Urban Area Security Initiative (UASI) Local Grant Agreement 
2. Resolution 
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UASI LGA between COUNTY and Sub-recipients   
Page 1 of 8 

URBAN AREA SECURITY INITIATIVE (UASI)  
LOCAL GRANT AGREEMENT 

 
THIS IS an intergovernmental agreement (Agreement) between Clackamas County, 
Oregon (“County”) and the City of Barlow, the City of Canby, the City of Damascus,  the 
City of Estacada, the City of Gladstone, the City of Happy Valley, the City of Johnson 
City, the City of Lake Oswego, the City of Milwaukie, the City of Molalla, the City of 
Oregon City, the City of Rivergrove, the City of Sandy, the City of West Linn, the City 
of Wilsonville, Boring Fire District, Canby Fire District #62, Clackamas Fire District #1, 
Colton Fire District #70, Estacada Rural Fire District #69, Hoodland Fire District #74, 
Molalla Rural Fire Protection District #73, Sandy Fire District #72, Boring Water 
District, Clackamas River Water and Sunrise Water District (“Sub-recipient”) entered 
into pursuant to the authority granted in Oregon Revised Statutes (ORS) Chapter 190 for 
the coordination of activities related to use of the United States Department of Homeland 
Security’s Urban Areas Security Initiative (UASI) grant program funds for addressing the 
unique planning, organization, equipment, training, and exercise needs of high-threat, 
high-density urban areas to assist in building an enhanced and sustainable capacity to 
prevent, protect against, respond to, and recover from acts of terrorism. 
 
SECTION I.  RECITALS 
 
WHEREAS, the United States Department of Homeland Security, Federal Emergency 
Management Sub-recipient (FEMA) Grant Programs Directorate, provided UASI grant 
funding in the amount of $7,178,800 in Fiscal Year 2010 to the state of Oregon (State) 
for distribution to the Portland Urban Area (PUA); and 
 
WHEREAS, the State awarded UASI Grant #10-170 (CFDA #97.008) to the City of 
Portland, Bureau of Emergency Management (PBEM) (referred to as Portland Office of 
Emergency Management (POEM) in all other referenced documents, currently named 
PBEM), as sub grantee, for Fiscal Year 2010 in the amount of $6,874,736, a copy of 
which is attached to this Agreement and incorporated herein as Exhibit A; and 
 
WHEREAS, UASI Grant #10-170 is intended to increase the capabilities of the PUA, 
which includes jurisdictions, agencies, and organizations in Multnomah, Clackamas, 
Columbia, and Clackamas counties in Oregon and Clark County in Washington, to 
prevent, protect against, respond to, and recover from threats and acts of terrorism; and  
 
WHEREAS, a list of equipment, supplies, professional services, training, and exercises to 
be funded by the grant has been developed through the application process and 
coordination with the State; and 
 
WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the 
expenditure of the UASI grant funds and has developed procedures to guide the 
procurement, delivery, and reimbursement processes; and 
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UASI LGA between COUNTY and Sub-recipients   
Page 2 of 8 

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the 
State regarding the expenditure of the UASI grant funds and has developed procedures to 
coordinate the collection and submission of information and documents needed to 
support the reporting process; and 
 
WHEREAS, the City of Portland and all other PUA jurisdictions, agencies, and 
organizations that receive direct benefit from UASI grant purchases are required to 
comply with all terms of the UASI Grant # 10-170 award including, but not limited to, 
obligations regarding reporting, access to records, financial tracking and procurement, 
and supplanting of funds; and  
 
WHEREAS, the City of Portland has entered into an agreement with Clackamas County 
to secure the County’s commitment to follow the City of Portland-developed 
procurement, delivery, reimbursement, and reporting procedures, to ensure its 
compliance with all terms of the grant, and to obligate it to coordinate with and obtain 
similar assurances from directly benefiting jurisdictions, agencies, and organizations 
within the County.  
 
WHEREAS, upon acceptance and signature of this Local Government Agreement, the 
sub-recipient becomes eligible to receive UASI FY2010 funding. 
 
NOW, THEREFORE, the parties agree as follows: 
 
1. The County agrees: 
 

To coordinate grant-related procurement, reimbursement, and reporting activities 
with directly benefiting jurisdictions, agencies, and organizations in the County 
consistent with the processes developed by the City of Portland to manage those 
activities.  

 
2. The Sub-recipient agrees: 
 

a) That it has read the award conditions and certifications for UASI Grant #10-
170, that it understands and accepts those conditions and certifications, and 
that it agrees to comply with all the obligations, and be bound by any 
limitations applicable to the City of Portland, as grantee, under those grant 
documents. 

 
b) To comply with all City of Portland and State financial management and 

procurement requirements, including competitive bid processes, and to 
maintain accounting and financial records in accordance with Generally 
Accepted Accounting Principles (GAAP) and financial, administrative, and 
audit requirements as set forth in the most recent versions of the Code of 
Federal Regulations (CFR) and Office of Management and Budget (OMB) 
circulars.  A nonexclusive list of regulations commonly applicable to DHS 
grants includes: 
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UASI LGA between COUNTY and Sub-recipients   
Page 3 of 8 

 
i. Administrative Requirements: 44 CFR Part 13 (State and Local 

Governments) and 2 CFR Part 215 (Non-Profit Organizations). 
 

ii. Cost Principles: 2 CFR Part 225 (State, Local, and Tribal Governments); 
Part 230 (Non-Profit Organizations); and Federal Acquisition Regulations 
(FAR) Part 31.2 (Contracts with Commercial Organizations). 
 

iii. Audit Requirements: OMB Circular A-133. 
 

c) That all equipment, supplies, and services provided by the City of Portland are 
as described in the approved grant budget documents, which the Sub-recipient 
has seen. 
 

d) That it will not deviate from the items listed in the approved grant budget 
documents without first securing written authority from the City of Portland.   
 

e) To comply with all property and equipment tracking and monitoring processes 
required by the grants, this Agreement, the City of Portland, Clackamas 
County and the State. 
 

f) To treat all single items of equipment valued over $5,000 as fixed assets and 
to provide the City of Portland with a list of such equipment. The list should 
include, but is not limited to, dates of purchase, equipment description, serial 
numbers, and locations where the equipment is housed or stored. All 
requirements for the tracking and monitoring of fixed assets are set forth in 44 
CFR Part 13.  
 

g) To maintain and store all equipment and supplies, provided or purchased, in a 
manner that will best prolong its life and keep it in good working order at all 
times. 
 

h) That regardless of how it is procured, all equipment and supplies purchased 
shall be owned by the Sub-recipient until proper disposition takes place. The 
Sub-recipient shall be responsible for inventory tracking, maintenance, and 
storage while in possession of such equipment and supplies. 
 

i) That any request or invoice it submits for reimbursement of costs is consistent 
with the items identified in the approved grant budget documents. 
 

j) That it understands and accepts full financial responsibility and may not be 
reimbursed for costs incurred which have not been approved by the City of 
Portland, State, and the U.S. Department of Homeland Security, FEMA Grant 
Programs Directorate. 
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k) That all publications created with funding under this grant shall prominently 
contain the following statement: “This document was prepared under a grant 
from FEMA’s Grant Programs Directorate, U.S. Department of Homeland 
Security. Points of view or opinions expressed in this document are those of 
the authors and do not necessarily represent the official position or policies of 
FEMA’s Grant Programs Directorate or the U.S. Department of Homeland 
Security.” 

 
l) That all financial records and supporting documentation, and all other records 

pertinent to this grant or agreements under this grant, shall be retained for a 
minimum of six years following termination, completion, or expiration of this 
Agreement for purposes of City of Portland, State, or federal examination and 
audit. 
 

m) To obtain a copy of 44 CFR Part 13 and all applicable OMB circulars, and to 
apprise itself of all rules and regulations set forth. 
 

n) Not to supplant its local funds with federal and to, instead, use the federal 
funds to increase the amount of funds that, in the absence of federal aid, 
would be made available to fund programs within the UASI grant program 
guidelines. 
 

o) To list the City of Portland as a party to be held harmless and, subject to the 
limits of the Oregon Tort Claims Act and the Oregon Constitution, 
indemnified by the City and any contractor or subcontractor thereof, for any 
injury to person or property arising out of the equipment, supplies, or services 
provided under this Agreement, and as a party to whom a listed duty is due.   
 

p) To comply with National Incident Management System (NIMS) objectives 
identified as requirements by the State. 
 

q) To comply with all applicable federal, state, and local environmental and 
historic preservation (EHP) requirements and provide information requested 
to ensure compliance with applicable laws. 
 

r) To provide timely compliance with all reporting obligations required by the 
grant's terms and the City of Portland. 
 

s) To provide the City of Portland with Performance Reports, Financial 
Reimbursement Reports, and Audit Reports when required by the City of 
Portland and in the form required by the City of Portland. 

 
i. Performance Reports are due to PBEM biannually on June 15th and 

December 15th during the term of the grant agreement. Late Performance 
Reports could result in the suspension and/or termination of the grant.  
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ii. Financial Reimbursement Reports are due no less frequently than 
quarterly during the term of the grant agreement. Late Financial 
Reimbursement Reports could result in the suspension and/or termination 
of the grant. 

 
 

iii. Per UASI Grant #10-170, Section K.2.b., reimbursement for expenses may 
be withheld if performance reports are not submitted by the specified dates 
or are incomplete. 

 
t) To follow the travel expense and per diem guidelines set forth by the U.S. 

General Services Administration (GSA) as well as the guidelines of the City 
of Portland and State. Per UASI Grant #10-170, Section K.2.c., 
reimbursements rates for travel expenses shall not exceed those allowed by 
the State. Requests for reimbursement for travel must be supported with a 
detailed statement identifying the person who traveled, the purpose of the 
travel, the dates, times, and places of travel, and the actual expense or 
authorized rates incurred. 

 
GSA per diem rates can be found on the GSA website: 
http://www.gsa.gov/portal/category/21287. 
 
The City of Portland’s guidelines can be found on the Office of the City 
Auditor’s website: 
BCP-FIN-6.13 Travel: 
http://www.portlandonline.com/auditor/index.cfm?&c=34747&a=160271 

BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related 
Miscellaneous Expenses: 
http://www.portlandonline.com/auditor/index.cfm?&a=160283&c=34747 

 
u) To comply with all of its obligations under this Agreement and any 

applicable, incorporated document or documents. 
 

3. Effective Date and Duration.  This Agreement shall be effective from the date 
both parties have signed and shall be terminated on December 31, 2012 unless 
otherwise extended by the parties in writing or terminated due to failure of one of 
the Parties to perform.  

 
4. Amendment.  This Agreement may be modified or amended only by the written 

agreement of both parties but must remain consistent with the requirements of the 
UASI program grant, the agreement between the State and the City of Portland, 
and the City of Portland’s UASI grant agreement with the County. 

 
5. Termination.  Either party may terminate this Agreement in the event the other 

fails to comply with its obligations under the Agreement.  If the Agreement is 
terminated due to the Sub-recipient’s failure or inability to comply with the 
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provisions of the grant or the Agreement, the Sub-recipient will be liable to the 
City of Portland for the full cost of any equipment, materials, or services provided 
by the City of Portland to the Sub-recipient, and any penalties imposed by the 
State or Federal Government.  Each party will notify the other, in writing, of its 
intention to terminate this Agreement and the reasons therefore.  The other party 
shall have fourteen days, or such other time as the parties may agree, from the 
date of the notice in which to correct or otherwise address the compliance failure 
which is the subject of the notice. 

 
6. Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State, without regard to principles of conflicts of 
law.  Any claim, action, suit or proceeding that arises from or relates to this 
Agreement shall be brought and conducted exclusively within the Circuit Court of 
Washington County for the state of Oregon.  In the event a claim is brought in a 
federal forum, then it shall be brought and conducted solely and exclusively in the 
United States District Court for the District of Oregon.  

 
7. Counterparts.  This Agreement may be executed in several counterparts, each of 

which shall be an original, all of which shall constitute one and the same 
instrument. 

 
8. Survival.  The terms, conditions, representations, and all warranties in this 

Agreement shall survive the termination or expiration of this Agreement. 
 
9. Force Majeure.  Neither party shall be held responsible for delay or default 

caused by fire, riot, acts of God, or war where such cause was beyond reasonable 
control.  Each party shall make all reasonable efforts to remove or eliminate such 
a cause of delay or default and shall, upon cessation of the cause, diligently 
pursue performance of its obligations under this Agreement. 

 
10. Indemnification.   

 
a) Subject to the conditions and limitations of the Oregon Constitution and the 

Oregon Tort Claims Act, ORS 30.260 through 30.300, the City shall 
indemnify, defend and hold harmless the County, its commissioners, 
employees and agents from and against any and all liability, claims, damages, 
losses, and expenses, including but not limited to reasonable attorneys fees 
arising out of or resulting from the acts of the Sub-recipient, its officers, 
employees, and agents in the performance of this Agreement.  
 

b) Subject to the conditions and limitations of the Oregon Constitution and the 
Oregon Tort Claims Act, ORS 30.260 through 30.300, the County shall 
indemnify, defend and hold harmless the Sub-recipient from and against all 
liability, loss and costs arising out of or resulting from the acts of the County, 
its officers, employees, and agents in the performance of this Agreement. 
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11. Third Party Beneficiaries.  The County and the Sub-recipient are the only 
parties to this Agreement and are the only parties entitled to enforce its terms.  
Nothing in this Agreement gives, or is intended to give, or shall be construed to 
give or provide any benefit or right, whether directly, indirectly, or otherwise, to 
third persons unless such persons are individually identified by name herein. 

 
12. Successors in Interest.  The terms of this Agreement shall be binding upon the 

successors and assigns of each party hereto. 
 
13. Entire Agreement.  The parties agree and acknowledge that this Agreement is a 

complete, integrated agreement that supersedes any prior understandings related 
to implementation of the FY-10 UASI program grant and that it is the entire 
agreement between them relative to that grant. 

 
14. Worker’s Compensation.  Each party shall be responsible for providing 

worker's compensation insurance in compliance with ORS 656.017, which 
requires subject employers to provide Oregon workers' compensation coverage 
for all their subject workers (contractors with one or more employees, unless 
exempt under ORS 656.027). Neither party shall be required to provide or show 
proof of any other insurance coverage. 

 
15. Nondiscrimination.  Each party shall comply with all requirements of federal 

and state civil rights and rehabilitation statutes and local non-discrimination 
ordinances. 

 
16. Access to Records.  Each party shall maintain, and shall have access to the 

books, documents, papers, and other records of the other party which are related 
to this Agreement for the purpose of making audit, examination, excerpts, and 
transcripts. Copies of applicable records shall be made available upon request. 
Access to records for Oregon Emergency Management (OEM), the Oregon 
Secretary of State, the Office of the Comptroller, the General Accounting Office 
(GAO), or any of their authorized representatives, shall not be limited to the 
required retention period but shall last as long as records are retained. 

 
17. Subcontracts and Assignment.  Neither party will subcontract or assign any 

part of this Agreement without the prior written consent of the other party. 
Notwithstanding County approval of a subcontractor, the Sub-recipient shall 
remain obligated for full performance hereunder, and the County shall incur no 
obligation other than its obligations to the Sub-recipient hereunder. 

 
County program liaison for this Agreement is:  

Nancy Bush, Director 
Clackamas County Department of Emergency Management 
2200 Kaen Road 
Oregon City, OR 97045 
(503) 655-8665 
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Sub-recipient liaison for this Agreement is:  

Name: __________________ 
Jurisdiction/District: ______________________ 
Address: ________________________________ 
Phone: ______________________ 
 

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their seals 
as of the day and year hereinafter written. 
 
CLACKAMAS COUNTY, a political 
subdivision of the State of Oregon 
 
By: _____________________________ 
 
Date: _______________________, 2011 
 
 
Approved as to form 
By:_____________________________    
                County Counsel 
 
Date:_______________________, 2011 

 SUB-RECIPIENT 
 
 
By: _______________________________ 
                  Authorized Signature 
 
For:_______________________________ 
                             Sub-recipient 
 
Date: _________________________, 2011 
 
 
Approved as to form 
 
By: _______________________________ 
                             Attorney 
 
Date: _________________________, 2011 
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Resolution No. _____ - Page 1 

RESOLUTION NO. _____________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
ACCEPTING AN INCIDENT RESPONSE TRUCK THROUGH THE UNITED STATES 
DEPARTMENT OF HOMELAND SECURITY’S URBAN AREAS SECURITY 
INITIATIVE (UASI) GRANT PROGRAM. 

WHEREAS, the United States Department of Homeland Security, Federal 
Emergency Management Agency (FEMA) provided UASI grant funding to the State of 
Oregon for distribution to the Portland Urban Area; and  

WHEREAS, a list of equipment, supplies, professional services, training and 
exercise events to be grant funded has been developed through the application process 
and coordination with the State; and 

WHEREAS, the City agrees to comply with the terms of the US Department of 
Homeland Security, UASI Grant CFDA #97.008, Grant No. 10-170 award including 
obligations regarding reporting, access to records, financial tracking and procurement, 
and supplanting of funds; and 

WHEREAS, the City will benefit from the addition of an Incident Response Truck 
in providing improved service to the City especially in emergency situations; 

NOW, THEREFORE, BE IT RESOLVED that the City shall execute the Urban 
Area Security Initiative Local Grant Agreement with Clackamas County to provide for 
the acquisition of an Incident Response Truck. 

Introduced and adopted by the City Council on November 6, 2012. 
 
This resolution is effective on November 6, 2012. 

 ___________________________________ 
 Jeremy Ferguson, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Ramis PC 

__________________________________ ___________________________________ 
Pat DuVal, City Recorder City Attorney 
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