
   
 
 

 
REGULAR SESSION 



AGENDA 
 

MILWAUKIE CITY COUNCIL 
February 3, 2009 

 
MILWAUKIE CITY HALL 2047th MEETING
10722 SE Main Street 

 
REGULAR SESSION – 7:00 p.m. 
 
1. CALL TO ORDER 

Pledge of Allegiance 
Page # 

     
2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND 

AWARDS 
1 

   
 A. Proclamation Declaring February 14, 2009 Oregon's 

Sesquicentennial (Mayor Ferguson) 
2 

 B. Kellogg-for-Coho Initiative Project Update (Alex Campbell) 3 
   
3. CONSENT AGENDA (These items are considered to be routine, and 

therefore, will not be allotted Council discussion time on the agenda.  The items 
may be passed by the Council in one blanket motion.  Any Council member 
may remove an item from the “Consent” portion of the agenda for discussion or 
questions by requesting such action prior to consideration of that portion of the 
agenda.) 

 

   
 A. City Council Work Session Minutes October 21, 2008 21 
 B. City Council Regular Session Minutes December 16, 2008 29 
 C. Authorize Signing of Qwest Settlement – Resolution 35 
 D. Appoint Gabriel Storm to Budget Committee – Resolution  47 
 E. Appoint Mysty Dionne to Citizens Utility Advisory Board – 

Resolution 
48 

 F. Appoint Sarah J. Knaup to Design and Landmarks Committee 
– Resolution 

49 

    
4. AUDIENCE PARTICIPATION (The Presiding Officer will call for statements 

from citizens regarding issues relating to the City. Pursuant to Section 
2.04.140, Milwaukie Municipal Code, only issues that are “not on the agenda” 
may be raised. In addition, issues that await a Council decision and for which 
the record is closed may not be discussed. Persons wishing to address the 
Council shall first complete a comment card and return it to the City Recorder. 
Pursuant to Section 2.04.360, Milwaukie Municipal Code, “all remarks shall be 
directed to the whole Council, and the Presiding Officer may limit comments or 
refuse recognition if the remarks become irrelevant, repetitious, personal, 
impertinent, or slanderous.” The Presiding Officer may limit the time permitted 
for presentations and may request that a spokesperson be selected for a group 
of persons wishing to speak.) 

 



 
  
5. PUBLIC HEARING (Public Comment will be allowed on items appearing on 

this portion of the agenda following a brief staff report presenting the item and 
action requested.  The Mayor may limit testimony.) 

 

   
 A. None Scheduled  
    
6. OTHER BUSINESS (These items will be presented individually by staff or other 

appropriate individuals.  A synopsis of each item together with a brief statement 
of the action being requested shall be made by those appearing on behalf of an 
agenda item.) 

50 
 

   
 A. Business Recycling Requirement – Ordinance (JoAnn 

Herrigel) 
51 

 B. Contract Award for Engineering Services for the Dual Interest 
Area Wastewater Collection System – Resolution (Gary Parkin) 

78 
 

 C. Planning Commission Appointment (Mayor Ferguson)  
 D. Regional Committee Assignments (Mayor Ferguson)  
 E. Council Reports 
   
7. INFORMATION  
   
8. ADJOURNMENT 
  
Public Information 
 Executive Session:  The Milwaukie City Council may meet in executive session 

immediately following adjournment pursuant to ORS 192.660(2). 

 All discussions are confidential and those present may disclose nothing from the 
Session.  Representatives of the news media are allowed to attend Executive Sessions 
as provided by ORS 192.660(3) but must not disclose any information discussed.  No 
Executive Session may be held for the purpose of taking any final action or making any 
final decision.  Executive Sessions are closed to the public. 

 For assistance/service per the Americans with Disabilities Act (ADA), please dial TDD 
503.786.7555 

 The Council requests that all pagers and cell phones be either set on silent mode or 
turned off during the meeting. 

 
 
 
 
 



   
 
 

2. 
PROCLAMATIONS, 
COMMENDATIONS, 
SPECIAL REPORTS, 

AND AWARDS 
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Proclamation 
Declaring February 14, 2009 Oregon's sesquicentennial  

(150th birthday) 
 

WHEREAS, Oregon is rich in Native American culture and tradition that 
long preceded Oregon's admission to the Union and the arrival of trappers and 
settlers from the United States and other countries; and 

WHEREAS, Oregon was admitted to the Union on February 14, 1859; and 
WHEREAS, Oregonians will commemorate Oregon's sesquicentennial on 

February 14, 2009; and 
WHEREAS, since joining the Union, Oregon has attracted and provided 

inspiration to generations of dreamers and innovators whose creative ideas have 
included pioneering laws such as the initiative and referendum, worker 
protections such as the eight-hour work day, women's suffrage, direct popular 
election of United States Senators, the bottle bill and public ownership of ocean 
beaches; and 

WHEREAS, creative Oregonians have also launched great business and 
technological innovations, from the oscilloscope to the world's fastest computer 
chip to the waffle sole; and 

WHEREAS, Oregonians prize their glorious natural environment and lead 
the way toward sustainable practices, both economic and environmental; and 

WHEREAS, Oregonians have always looked to the future, even as they 
commemorate Oregon's past; now, therefore, 

NOW, THEREFORE, I, Jeremy Ferguson, Mayor of the City of Milwaukie, 
Oregon, do hereby declare February 14, 2009 Oregon's sesquicentennial. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be 
affixed the Seal of the City of Milwaukie, Oregon, this 3rd day of February, 2009. 

 
 

_______________________________ 
Jeremy Ferguson, Mayor 

 
 
ATTEST: 
______________________________ 
Pat DuVal, City Recorder 
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To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager, and 
  Kenneth Asher, Community Development and Public Works Director  
 
From:  Alex Campbell, Resource and Economic Development Specialist 

JoAnn Herrigel, Community Services Director 
Nicole West, Community Development Coordinator 

 
Subject: Kellogg-for-Coho Initiative 
 
Date:  January 16 for February 3, 2009 Work Session 
 
 
 
Action Requested 
 
None. Update is for information purposes. City Council guidance is sought, in particular, 
on key community partners to involve. 
 
History of Prior Actions and Discussions 
 
June 2006 Council approved, by Resolution (No. 27-2006), an application for Regional 
Flexible Funds (“MTIP”) to pay for planning and design under a City of Milwaukie-led 
effort to remove the Kellogg Lake dam and restore fish passage.  
 
February 2002 Council authorized City Manager to commit to City participation in a 
U.S. Army Corps of Engineers-led study on dam removal feasibility. 
 
September 2000 Council adopted, by Ordinance, the “Milwaukie Downtown and 
Riverfront Land Use Framework Plan” as part of the Comprehensive Plan. The 
restoration of Kellogg Creek is listed as an element of the “Amenities and Open Space 
Framework” (pp. 20-21). 
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Council Staff Report – Kellogg-for-Coho Initiative 
February 3, 2009 Work Session 
Page - 2 
 
 
Background 
 
Project Goals 
 
The primary goal of the project is to remove the “box culvert” beneath McLoughlin 
Boulevard and restore the natural hydraulic function of Kellogg creek. This would 
eliminate the key fish passage barrier for the entire Kellogg/Mt. Scott Creek watershed. 
 
Secondary goals of the project, to be achieved to the extent they are financially feasible 
and do not conflict with the primary goal, include: 
 a. Improved bike and pedestrian mobility, both north-south and east-west. The 
existing bridge has below-standard sidewalks and no bike lanes. Improved east-west 
mobility would be provided by an under-crossing, allowing a grade-separated multi-use 
crossing of OR-99-E, between downtown Milwaukie and Riverfront Park. 
 b. Community development / economic development. Restored Kellogg Creek 
area would provide an aesthetic and recreational amenity to downtown Milwaukie, 
particularly the south downtown Milwaukie area, including the planned LRT station area. 
 
Project History 
 

• 2001 the firm Montgomery Watson Harza published “A Watershed Assessment 
of Kellogg and Mt. Scott Creeks” (a.k.a. the “Harza” study). The study was 
sponsored by WES and was guided by an inter-agency advisory team. The 
assessment concluded “any attempt to restore the watershed’s value to 
anadromous fish must begin” with the Kellogg Lake dam. 

• In 2002, the U.S. Army Corps of Engineers (USACE) initiated a feasibility study 
of dam removal under “Section 206.”  

• In 2006, USACE turned over key findings of the study to City of Milwaukie staff 
and informed City that project is unlikely to move forward to design under Section 
206 due to funding limitations. 

• In early 2007, City was awarded an “MTIP” grant of $1.055 million in federal 
transportation funding to plan and design a project to improve fish passage and 
restore the habitat of the existing lakebed, and, ideally, improve bike and 
pedestrian mobility. Funds were programmed for Federal Fiscal Year 2010. 

 
Recent Developments 
 

1. Community Outreach/Stakeholder Involvement 
 

Several meetings of neighbors and interested individuals were held during the course of 
the USACE study. In 2006, as the City took the lead on the project, a new round of 
outreach began, including a work session discussion with City Council, one-on-one 
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Council Staff Report – Kellogg-for-Coho Initiative 
February 3, 2009 Work Session 
Page - 3 
 
 
meetings with neighbors, and a public meeting. In addition, the City organized a site 
visit to a restored wetland (on Johnson Creek) and a small dam removal project in an 
upper part of the Kellogg/Mt. Scott watershed. Kellogg Lake neighbors and other 
interested residents were able to visit a restored natural area to help them visualize 
what a restored riparian area would look like. 
 
In September 2008, the City held a large public meeting at Milwaukie Presbyterian 
Church on Lake Road. Attendees included numerous neighbors; Milwaukie 
Presbyterian Church members working on lakeside restoration; representatives of local 
environmental groups (Johnson Creek Watershed Council, Friends of North Clackamas 
Parks, the Tsunami Group, and Friends of Mt. Scott and Kellogg Creeks); and agency 
representatives (including Clackamas County, ODOT, USACE, and TriMet). The 
meeting was very positive and each participant (approximately 50 people attended) was 
invited to address the group. Support for dam removal and restoration of the stream 
was unanimous among the 40+ individuals who elected to speak. (Meeting notes are 
attached. See attachment 4.) Others that have stated support for the project in recent 
years include Congressman Earl Blumenauer; Rep. Carolyn Tomei; Miramonte Lodge, 
the apartment complex along the south shore; the Chair of the Historic Milwaukie 
Neighborhood Association; and the Audubon Society of Portland. 
 
Because of the magnitude of the project, and the importance of developing broad-based 
support, staff have been working to establish a Technical Advisory Committee and a 
Kellogg/Mt Scott Creek Watershed Council. A brainstorming session is scheduled for 
January 21, 2009 regarding a possible Watershed Council. The first TAC meeting is 
being planned for March. 
 
One of the suggestions made at the September 2008 meeting was an oral history 
project. Because the dam at 99-E was built in the late 1800s, the lake it creates has 
become an integral part of the City’s history. Current and former property owners near 
Kellogg Lake, as well people of all ages throughout the City, have fished, boated, 
skated, bird-watched and played near and in that lake for over a century.  An important 
part of the community outreach on the Kellogg Lake project will be an attempt to capture 
the rich history of the Lake and the experiences of those in the community who have 
enjoyed it.  
 
Staff has begun to design an oral history process which will involve both research of 
existing information on the lake and interviews with various people in the City regarding 
their experience of Kellogg Lake.  Interviews will begin in February. A draft report is 
expected by the summer.  
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Council Staff Report – Kellogg-for-Coho Initiative 
February 3, 2009 Work Session 
Page - 4 
 
 

2. Public Education 
 
This project adds value to the community through environmental education. The 
prominent urban location provides a tremendous opportunity for many people to 
understand the working conditions necessary to support salmon habitat in an urban 
setting. Staff recently met with Phil Merchant of Milwaukie High to give a project update. 
(Mr. Marchant teaches an “Ecology of the NW” curriculum and regularly uses the 
Kellogg site as outdoor classroom.) Staff will continue to work with Mr. Marchant to 
explore ways to involve his students in the Kellogg-for-Coho Initiative.  
 
Other groups with which staff has been coordinating include the Friends of Mt. Scott 
and Kellogg Creeks, the Johnson Creek Watershed Council, the Friends of North 
Clackamas Parks, and the Tsunami Crew. 
 

3. Project Planning Phase 
 
City staff is working to begin utilizing the MTIP award in early 2009 for a planning phase 
of work. Key elements of the planning phase will include selecting the best approach for 
improving fish passage, conceptual design of the restoration plan, and completion of a 
project “Prospectus.” A prospectus is a level of project definition that ODOT requires 
before a project can move into preliminary engineering (PE). It includes a clear 
definition of the project, a detailed cost estimate, and a detailed checklist of potential 
permitting and environmental issues to be resolved. Staff believes that the timely 
completion of a prospectus could be critical to ensure that the project is included in the 
Portland to Milwaukie Light Rail project environmental mitigation plan.  
 
This phase of work will cost approximately $350,000, to be funded by the MTIP grant 
and the City’s local match. Staff will be seeking a 2008-09 budget amendment to allow 
expenditure of approximately $35,000 on this project once the grant agreement is ready 
for Council approval. 
 

4. Project Finance 
 
The first key outcome from the planning phase described above will be establishing a 
credible cost estimate for the entire project. The total project cost could be $10 million or 
more. Key factors that will drive total project costs include whether the OR-99E bridge 
must be replaced and whether contaminated sediments may be capped and remain on-
site or must be moved off-site. Regardless of these determinations, the total project cost 
is far beyond City resources. Therefore, the project will only happen if the City can 
leverage its resources with contributions from numerous federal, state, and regional 
funding sources. 
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Council Staff Report – Kellogg-for-Coho Initiative 
February 3, 2009 Work Session 
Page - 5 
 
 
Staff completed a grant application in December 2008 for $45,000 to fund additional 
detailed design of the fish passage at the mouth of the future creek. The application was 
made to American Rivers/NOAA Community-Based Restoration Program. A decision on 
the grant is expected this spring. 
 
City staff have been developing a database of grant and other external funding 
opportunities, including sources for fish passage projects, transportation projects, 
economic development projects, water quality improvement projects, stormwater 
mitigation projects, and brownfield restoration projects. Staff is including mitigation 
banking opportunities, grant opportunities, and direct agency contributions in its review 
of possible financing sources. Staff met with a representative from Congressman Earl 
Blumenauer’s office in November of 2008. Rep. Blumenauer’s staff offered their support 
in helping identify federal funding opportunities. 
 
Concurrence 
 
Community Development staff are working very closely with the Community Services 
Director on both public-/stakeholder- outreach and overall project design and 
management. City engineering staff have been providing technical support.  
 
Fiscal Impact 
 
No action requested. City Council action to provide local match for the planning phase 
will be required later this spring. 
 
Work Load Impacts 
 
The City has hired a temporary half-time staff person, Nicole West, who is devoting all 
of her time to this project. (Salary is being paid out of Community Development 
temporary staff budget.) She is carrying out environmental research, finance research, 
and leading the oral history project work. The Resource and Economic Development 
Specialist, the Community Services Director, and the Community Development and 
Public Works Director are all devoting time to the project, within existing work plans. 
The planning phase of work will require significant oversight from these same staff 
positions. Community Services staff will work with the CD Coordinator to develop the list 
of interviewees and conduct oral history interviews.  Community Services staff will also 
be involved in the facilitation of the discussion of the formation of a Kellogg/Mt Scott 
creek watershed council as well as on-going public outreach and education regarding 
the MTIP-funded study. 
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Council Staff Report – Kellogg-for-Coho Initiative 
February 3, 2009 Work Session 
Page - 6 
 
 
Alternatives 
 
City Council could elect to halt work on this project. However, staff does not believe any 
other agency is likely to carry it forward. 
 
City Council may wish to alter or adjust the key project goals as stated above. 
 
Council may wish to direct staff to adjust work efforts to emphasize particular activities 
during the next six month period. 
 
Attachments 
 

1. Project summary 
2. Existing culvert 
3. Project timeline 
4. September 2008 Public Meeting notes 

RS PAGE 8



 

 
 

Kellogg-for-Coho Initiative  
 
The City of Milwaukie is leading a broad-based effort to restore Kellogg Creek for native Coho 
salmon and other threatened fish species.  Located in downtown Milwaukie, the project will replace 
the Kellogg Lake Bridge and remove the Kellogg Lake dam, opening 7 miles of riparian habitat in 
the Kellogg/Mt. Scott Creek watershed while supporting bicycle and pedestrian travel and 
revitalizing the city’s South Downtown area.  The initiative will demonstrate how community 
development in the 21st century can improve urban places for both fish and people.  
       
Key Project Benefits 

• Habitat Restoration:  Create critically needed 
rearing habitat for Coho and Spring Chinook 
salmon. 

• Fish Passage:  Open 7 miles of upstream 
habitat for several threatened fish species. 

• Downtown Revitalization: Restore a natural 
area adjacent to a developing, transit-oriented 
downtown district. Kellogg Lake dam under 99E in downtown Milwaukie 

• Decrease Automobile Impacts:  Removal of the dam will allow construction of a new bridge 
to support bike and pedestrian options in the immediate vicinity of the creek.   

• Education:  The restored Kellogg Creek will be a place to learn how 21st century cities can 
remake their urban and natural environments to support both environmental and economic 
agendas.  The creek and the downtown will be remade together, offering lessons for 
practitioners across disciplines.   

 
Public, Private and Nonprofit Partners 

• Federal partners have committed $1.2 million in funds, for a new bridge design and to 
study biological and transportation benefits.  The City of Milwaukie has already committed 
more than $100,000 toward the effort.  

• Property owners, local governments and environmental organizations are supportive and 
organizing around the initiative.  

• Additional nonprofit and foundation partners are being sought. 
 

Proposed Funding Plan  Projected Project Needs 
Planning & Design (2008-2011) 

2003-06 Army Corps Funds (spent) $200,000 Environmental Benefits Analysis (complete) 
2009 Foundation Support $100,000 Feasibility & Concept Development $200,000 
2010 MTIP Grant (Approved) $1,175,000 Plans & Specs $300,000 
2010 Watershed Enhancement $225,000 Environmental Compliance $200,000 
  Final Design  $800,000 

Construction (2011-2012) 
2011 Federal Trans. Authorization $3,400,000 Bridge Replacement Construction $7,000,000 
2011 US F&W/NOAA/ODFW $600,000 Habitat Restoration, Mitigation  $1,500,000 
2012 NOAA Open Rivers Initiative    $1,000,000   
2012 BPA Mitigation Program $3,500,000   
2012 Light Rail Mitigation tbd*   

Total: $10,000,000 Total: $10,000,000 
*Light rail mitigation contribution to decrease amounts planned from other sources. 

Contact:  Kenny Asher, Director of 
Community Development & Public Works 
503-786-7654 • asherk@ci.milwaukie.or.us RS PAGE 9
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Q1 
2009

Q2 
2009

Q3 
2009

Q4 
2009

Q1-2 
2010

Q3-4 
2010

Q1-2 
2011

Q3-4 
2011

Q1-2 
2012

Q3-4 
2012 2013 2014

Planning Phases
Contracting
Approach Selection
Transportation
Prospectus Complete

PE
Sediment Planning
Restoration Planning
Pre-Permitting Activities
50%+ DESIGN

NEPA
EA 

PERMITTING
SLOPES/Permit Review

Final Design & Construction
Final Design
ROW/RR negotiation
Bridge/In-water construction
Restoration construction

On-Going
Monitoring & Assessment
Public Education

possible elements
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ATTACHMENT 4 
 
 
Notes from 9/9/08 Kellogg For Coho Initiative Meeting 
Milwaukie Presbyterian Church 
2146 SE Lake Road 
7:00-9:00 pm 
 
Kenny Asher, Community Development and Public Works Director for the City of Milwaukie, 
opened the meeting.  Discussed:  purpose of meeting, objective of project, issues surrounding the 
project, individual and agency interests. 
 
Objectives of Project: 
 

1) Establish passage and habitat conditions that enable juvenile salmon to rear and rest in 
Kellogg Creek 

2) Design the new passage and Kellogg Creek to support revitalization of Milwaukie’s South 
Downtown, such that people can access, enjoy and learn from the restored natural area and 
nearby parks 

 
JoAnn Herrigel, Community Services Director for the City of Milwaukie, gave some history of the 
project in the last 10 years. 
 1999 Clackamas County Water Environment Services pulled together multi-agency group to  

talk about issues surrounding Kellogg Creek.  Hired HARZA to gather information 
and write report. 

 November 2001 –  HARZA Report on historical data. 
 Talked about fish ladder & the dam at 99E as a barrier for fish 

Corp of Engineers offered to do a feasibility study with Section 206 funds but needed  
agency sponsor for project, City of Milwaukie  agreed to sponsor January 2002 City 

Council voted to act as project sponsor. 
 2004 – Spending of Section 206 money suspended by federal government. 

2006 – MTIP grant awarded – $1.1 million – not available until 2010-11, City now looking  
for additional funding. 

 Tonight’s meeting is to see if there are interim steps we can take to get us closer to our goal 
 of creating a design for this project. 

  
Kenny asked for show of hands of people involved in project – about half of the people raised their 
hands. 
 
Chuck Willis – Fisheries Biologist with Corps of Engineers - 4th District 
 

Need to take into account resources already there and what might changes as a result of the 
actions being taken.  What types of change and how much? 

 
 Three benefits to project: 
 

1. Removal of dam to create a more natural transition from the Willamette River into the 
creek and from the creek into the river for fish passage for the variety of fish species. 
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 2. The mouth of Kellogg and Johnson Creek being so close creates an eddy.  Removal  
of dam at Kellogg opens that up to creating a larger upstream sanctuary area for juvenile  
salmon usage. 
3. Restoration of flood plain area upstream from dam creates a more natural flow. Will  
create opportunity for creation of pools for salmon that will stay wet in summer. Will create 
a depositional area that has a lot of potential for a rearing area for salmon.  Will also help late 
runs of Coho which are different than other types of Coho in the lower Columbia basin – 
they are very low in numbers. 

 
Kenny noted that the stream bed would have to be re-built.  Asked Chuck to talk about temporary 
drawdown next summer. 
 
 Corps did study of sediments, pesticides and contaminants – PCBs, heavy metals, and  

DDT.    
Would like to siphon the water off.   

 Drawdown would let them see what is there. 
 Would need to capture fish in lake.  Would work with ODF +W to assure safety of fish. 
 
 
Individual comments 
 
Mike Sheppard.  Lives on lake.  Asked how long the drawdown would last.  Chuck W responded 
that they did not know, would need to collect information – his guess was a couple of weeks – less 
than a month, during summer low period. 
 
Mart Hughes.  Resident of the Watershed and is interested in health of the site. 
 
Dan Meads.  Lives on lake.  Is waiting for change to happen – supports project. 
 
Kathy Buss.  Resident.  Wants creek to be healthy for future generations.  Confluence Foundation 
that works on environmental projects could be a resource for salvaging fish and the Bass and Catfish 
group does salvage work. 
 
Dion Sheppard.  Resident.  Supports restoration of creek and pools.  Needs to be environmentally 
sound. Is concerned that the project gets completed, not just half way done. 
 
Ed Zumwalt.  Historic Milwaukie NDA/resident.  In favor of project – worries it could drag out for 
years.  Has concerns for people who live on the lake, that they will come out okay in process.   
 
Tonia Burns.  North Clackamas Parks & Recreation District.  Manages natural resources in city 
parks for District.  Would like to see some help for the entire Mt Scott/Kellogg Creek Watershed – 
not just the lake/creek. 
 
Rich Watanabe.  ODOT and resident of Milwaukie.  Excited about project and developing area.  
Trails will be great addition to the transportation system in the area. 
 
Steve Berliner.  Lives on creek upstream.  Many people have worked hard to advocate for help on 
urban streams – need to bring them back.  Very enthusiastic about project.  Had question about 
temporary drawdown.  What happens to non-native fish?   
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Chuck W did not know if non-native fish would be released into the Willamette – would need help 
from ODF+W.   
 
Bob Storer, of Clackamas County WES, noted that ODF+W would probably not let non-natives be 
put into the Willamette 
 
Mart Hughes said that in other projects the non-native fish have been killed. 
 
Rich Till.  Tsunami Crew.  Is part of a restoration crew that has worked on this and other creeks.  Is 
excited to be part of a project that will restore the creek.  Referenced Oregonian article about Rogue 
River dam removal and people’s fears about change. 
 
Dick Shook.  Friends of Mt Scott and Kellogg Creeks and North Clackamas Parks District Advisory 
Board.  In favor of project – excited about it moving forward.  Thinks there are 5 springs under the 
lake that could be rehabilitated.    
 
Chuck W said that there is a great opportunity for salmon – the ponds created from the springs need 
to be deep enough for salmon habitat – Coho in particular. 
 
Susan Shawn.  Friends of North Clackamas Parks.  Wants a better balance in the area between 
sports and creeks.  Is completely behind the project.  Is concerned about Kronberg Park – it is blank 
on the map – what will be done there?  Parking structure?  Wants to be sure it isn’t parking or a 
sports complex.  Wants it to be a restored area with hiking trails.  
 
Kenny said city is legally committed to making it (Kronberg) a park.  It will become part of the park 
network in south Milwaukie –Kronberg, Dogwood and Riverfront Park.   
 
Fred MacGregor.  Swanson Hydrology and Geomorphology.  Has a professional and personal 
interest in the project.  Mart H asked if he could describe the condition of the lake bottom?  Said he 
doesn’t know but there are probably sediments.  Chuck W referenced a graph in the handouts that 
was a survey of the bottom of the lake – shows accumulation of sediment.  He said that this use to 
be part of the Clackamas River, years and years ago, and that there is gravel and cobble under the 
lake. Most sediment is in the lower lake.  Kenny A showed a map of the lake indicating that most 
sediment is within 500-800 feet of the trestle.   
 
Shirley Stageberg.  Milwaukie Presbyterian Church.  The back of their property fronts the lake.  
Thinks there are 10-12 springs in the area – 2 of them are on their property.  They have been 
working on the property to clean it up and getting rid of invasive species.  She is concerned about 
the amount of silt in the lake.  She said recent water samples have shown the temperature of the lake 
is about 70° at the surface. She wants this to be a healthy lake. 
 
Jon Cottrell.  Milwaukie Presbyterian Church.  Asked about sewer pipes in the area.  Does the sewer 
line go under the lake?  There are steelhead in the basin and Coho.  This is not good habitat for 
spring salmon, they need really deep pools. 
 
Kenny A said that a CCSD main sewer line crosses the lake near 26th,through Kronberg Park and 
under McLoughlin.  Asked if lake was lowered to build line?  Consensus was that it was lowered. 
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Nancy Kinnaman.  Milwaukie Presbyterian Church.  Has lived here since 1965 and has seen various 
efforts to clean up property – hopes this one lasts.  Is supportive of the project – hopes we can 
accomplish it. 
 
Matt Clark.  Johnson Creek Watershed Council.  Advocates for the project as a member of the 
council. 
 
Matthew Graham.  Clackamas Review.  Just here to listen. 
 
Bob Storer.  Clackamas County – WES.  There is a watershed report out this week.  Found a lot of 
fish – most in Mt. Scott Creek above I-205 up to Spring Mountain.  Good stewardship is beneficial 
to the watershed.  A total watershed assessment will be completed in February.  A watershed action 
plan will be completed next spring.  There will be a lot of opportunity for citizen input.  Despite 
common belief the culvert under I-205 is not a barrier to fish migration – it is a partial barrier, but 
some fish have gotten through. 
 
Kenny A.  Wanted to be sure people understand that the dam is a barrier.   
 
Chuck W.  Fish ladder is a weir structure – a type of ladder that requires a lot of control.  Sometime 
it is better than others – depends on the time of year – either too low or too high a flow most of the 
time. 
 
Bob Storer.  The ladder is functional for strong swimming species, like Coho or Steelhead, other 
species cannot use current ladder.  Removal of the ladder would help all species. 
 
Dave Unsworth.  TriMet.  Said the light rail project to Park Avenue needs to cross McLoughlin on 
new concrete bridge.  A study of crossing impacts was just completed.  Has to do a biological 
assessment.  They will be looking at mitigation.  Permits from Army Corps of Engineers and OFWS 
will be needed to do any mitigation.  He said TriMet could be a financial participant in the project.  
Wants to be sure they get the biggest bang for the buck in whole light rail project. 
 
Dave Heitzman.  PGE Hydrology Department.  He works on stream and lake salvage operations.  
Resources (such as on-staff biologists) could be available to help. 
 
Ben Ellis.  Lives on lake.  Wants this part of the creek to look like the rest above Oatfield Road. 
 
Helen Ellis.  Lives on lake.  Lake is part of our heritage – it was wider, deeper and cleaner in the 
past.  She wants it preserved as it was in the past.  She will support the project. 
 
Chris Runyard.  Tsunami Crew.  Since 1999 they have planted over 20,000 trees in the watershed.  
Excited by what is happening here – it is one his favorite areas in the watershed.  Hopes that the 
project can be pushed through and completed. 
 
Gary Klein. Citizen and Riverfront Board Vice-Chair. Family has lived in area since 1940s.  Supports 
the project.  Concerned about drawdown and how it will affect fish and the fish ladder.  Wants to 
work with the project and the Riverfront Park at the same time. 
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Jennifer Belknap Williamson.  Brown & Caldwell.  Working with WES on a watershed action plan.  
Interested in the project and what it could mean for the overall watershed. 
 
Pat Russell.  Resident of Clackamas County – lives at the top of the watershed.  This creek use to be 
called Coldwater Creek.  Asked how much of the land the treatment plant sits on was filled and how 
much was the natural spit?  Needs a strategy for funding. Thinks the project gets lost in with other 
larger projects.  Thinks the [20] agencies involved need a common strategy.  Is an advocate for the 
creek.  Asked why ODOT has not taken the lead on this project, to help Milwaukie.  Enthused 
about project getting off the ground.  Same points are being made tonight that were made at a 
meeting 2 years ago, except for the temporary drawdown.  He had concerns about habitat, parks, 
riverfront usage, downtown redevelopment, number of crossings over estuary.  How do we find the 
estuary? Asked how we deal with steelhead?  Need to interact with the estuary.  Thought downtown 
development should extend to River Road.  Thinks there is no sense of place now – a lot of mish-
mash.  Thought lanes on McLoughlin should be cut – 5 is too many – does not create a sense of 
place.  Would like to see a permanent drawdown.  Gave staff a 7-page question sheet. 
 
Mark Turkel.  Metro.  Metro has a number of interests in the project.  Three he mentioned at the 
meeting are:  1) Nature in Neighborhoods – green spaces;  2) MTIP funds;  3) Partners w/TriMet 
on the light rail EIS. 
 
Brian Monberg.  Metro.  Interested in park spaces and light rail and how they interact. 
 
Joyce Felton.  Metro.  Did not have anything more to add than had already been said. 
 
Gary Seagler.  Lives by lake.  Wanted to echo what Helen Ellis had said.  Wanted to see the lake 
cleaned up and deepened – realizes it is not a good solution.  Is on board with ideas.  Would like to 
see natural barriers to back yards – doesn’t want a fence.  Asked what vegetation would be like for 
homeowners. Thought the light rail bridge will be too large a structure.  Aesthetics need to be 
looked at – the bridge would harm beauty of nature in the area. 
 
Randall Welsh.  Property owner.  Supportive of the right thing to do.  Wants to be involved.  Likes 
having the lake. Wonders if we will rename Lake Rd if this project moves forward. 
 
Sherri Dow.   Resident.  Supports project. 
 
Katie MacCready.  Resident.  Supports project. 
 
David Aschenbrenner.  Citizen/Hector Campbell NDA.  Just observing. 
 
Dick Shook asked if the Clackamas County Board of Commissioners had been notified of the 
meeting and suggested that they be involved in this project. 
 
Kenny Asher wrapped up the stakeholder comment portion of the meeting.  He noted concerns 
from the meeting seemed to be around how it would be executed.  The project has support and a 
head of steam to keep it going.  He noted that no federal agencies were in attendance tonight.  Felt 
Clackamas County should be involved.  This project is going to be a monumental effort.  Asked the 
group what they thought the city should be focused on in the next several months to keep this 
project going? 
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Bob Storer.  Should focus on County Commissioners and the sustainability staff in the county and 
get them behind this project.  There should be a County Commissioner assigned as a liaison to this 
project.   
 
Pat Russell.  Asked how much it was going to cost?  Need to get the community excited that 
something is happening with the project – need to see some action. 
 
Mart Hughes.  He counted 18 agencies that should be involved – watershed-wide.  There should be 
participation by local government throughout the watershed.  He thought an IGA with the agencies 
should be drawn up for a restoration plan.  This is a key project for the entire watershed.  When 
salmon start showing up in people’s back yards they will be more excited about that than having a 
stagnant lake. 
 
Kenny asked Bob Storer how CCDS feels about this? 
 
Bob Storer.  Said all agencies in the watershed need to be involved – there are going to be a lot of 
impacts.  Need to reach out to all the agencies in the watershed.  City of Milwaukie will be a key 
stakeholder in the process.  The County is supportive of the project – but one agency can’t do it 
alone.  Hopes people will stay involved throughout the project.   
 
Kenny asked Metro staff about the schedule for preliminary engineering work and final EIS for the 
Portland to Milwaukie light rail project.  If we have the watershed action plan going on in the next 
six months and there is energy around a more specific project in lower part of creek - which is the 
lake removal, do we need to be aware of your schedules so we don’t miss the boat? 
 
Dave Unsworth.  This project will require a lot of technical coordination.  Asked who is going to 
manage the drawdown?  That is not a small task.  What about the bridge? What is the impact? 
 
Kenny will talk with stakeholders about the schedule. 
 
Dave H.  PGE.  He hopes that people will love that the lake is gone.  Hopes that the historic 
perspective is captured.  Need to document what we have, capture oral histories, significance of the 
lake and what it meant to the development of Milwaukie. 
 
Kenny asked ODOT what they see as their role in this process? 
 
Rich Watanabe said they would work on design standards together along with federal requirements. 
 
Tonia Burns said that the community needs to work on things that can help this project now, like 
work parties to control non-natives. 
 
Kenny said the South Downtown Revitalization Plan work will continue and that he expects input 
from the consultants working on that. 
 
Pat Russell asked if this project could be done with an environmental assessment (AE) rather than 
an environmental impact statement (EIS)?  The project needs to keep moving forward so people 
don’t become disenchanted.  
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Alex Campbell.  City of Milwaukie.  Said he hoped that we can do an EA process – has had 
discussion with DEQ and Army Corps about doing the drawdown outside the federal permit 
process. 
 
Kenny said that we would continue to work on the drawdown.  Would have to be careful about how 
it is done, especially without permits. 
 
Chuck W. said the time of year that would be the least impact we be July to September. 
 
Pat Russell asked if it could be drawn down and not brought back up to full current level? 
 
Chuck W. said probably not – it could damage the dam.  The dam is designed to help keep the 
ladder working – it needs to keep pumping water out.  The only fish passage is the ladder – we need 
to minimize how long it is down to maximize fish passage.   
 
Kenny closed the meeting by reaffirming that people want this to happen, the city wants the project 
and stakeholders want the project to happen. 
 
Kenny thanked everyone for coming and for their help in the past and in the future. 
 
 
Comments from cards: 
 
Rail bridge must be carefully designed both environmentally and aesthetically.  Funding needs to be 
stable.  Keep focused on environment, local property owners, and positive, net end results.  Find 
continuous ways to keep all stakeholders communicating.  Keep public use appropriate – keep trails 
to green space – not necessarily through property owners land.  “Environment” foundations such as 
‘the confluence’ may be helpful for funding and expertise.  What about the ‘superfund’ money from 
the Willamette cleanup?  May want to include sports clubs such as ‘Bass & Catfish Club’ or ‘anglers’ 
clubs to help both funding and manual labor.  Don’t put too much emphasis on the downtown plan 
other than the under McLoughlin walkway.  This has more to do with environment than economy 
or such development.   
 
Removal of culverts providing fish refuge in Camas Creek at its confluence with Mt. Scott Creek in 
North Clackamas Park.  Restoration of riparian corridors through neighborhoods.  Good 
opportunity to see what effect the elimination of the dam would have. 
 
Swanson Hydrology.  Additional issues would include water quality improvements in the urban 
watershed.  This would improve the health of not only the targeted fish but all aquatic and plant life 
that benefit the targeted fish species – can integrate with redevelopment.  In regards to specialized 
expertise, we at Swanson Hydrology specialize in these very projects.  We bring the science and 
engineering together to solve problems such as these.  There is a great source of funding available 
through EWEB, Oregon State.  We have helped a number of our clients secure funding for study, 
design, and construction of restoration projects throughout NW Oregon.  There is likely additional 
funding opportunities available for ‘dam’ removal projects. 
 
Rick Till.  The City should contact American Rivers regarding river restoration strategies and 
funding sources.  Trout Unlimited may also have expertise and resources that may be helpful.  It is 
critical that the city explore other watershed improvement initiatives to ensure that habitat is 
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protected and restored.  This must include protection for upstream natural areas such as 3-Creeks 
and efforts to reduce non-point source pollution throughout the entire watershed.  To maximize the 
benefit of improved fish passage the city should collaborate with Clackamas County to maximize 
protection of stream buffers and restore denuded areas.  The presence of polluted sediments 
underscores the importance of watershed wide water quality measures to reduce point and especially 
non-point source pollution.  Other non-profits to consider working with:  American Whitewater, 
Rivers Network, local land trusts, Willamette Riverkeepers, local Sierra Club affiliate, Oregon Wild, 
and Save Our Wild Salmon.  
 
Chris Runyard.  What about airborne sediment? (ala Roosevelt Lake) 

Steve Berliner.   Look for opportunities during the draw-down to capture and remove non-native 
fish.  Look for other short-term benefits to a draw-down such as removing buried trash; doing soils 
testing including pollutant levels, and take lots of samples for later lab work.  I support the draw-
down phase as a way to study and analyze conditions for permanent restoration later.  I agree with a 
speaker (Pat Russell) who said get the County Commission involved to the greatest extent possible.  
The fix of the lake truly benefits the entire stream system and watershed as a whole, most of which 
is non-Milwaukie jurisdiction.  Be sure to document thoroughly the draw-down with still and 
videography, before, during, and after full draw-down, and the refilling time-lapse as well.  Show 
debris uncovered, stranded or removed fish, work and inspections as they take place.  This will be 
historical record for the City, and for future studies and interest in both the history, and in similar 
projects. 
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MINUTES 
 

MILWAUKIE CITY COUNCIL WORK SESSION 
October 21, 2008 

 
 

Mayor Bernard called the work session to order at 5:30 p.m. in the City Hall 
Conference Room. 
Council Present:  Mayor Jim Bernard and Councilors Deborah Barnes, Greg 

Chaimov, and Susan Stone. 
Staff Present:  City Manager Mike Swanson, Community Development and 

Public Works Director Kenny Asher, Resource and Economic 
Development Specialist Alex Campbell, Community Services 
Director JoAnn Herrigel 

Members of Troop 143 working on their Community Service Merit Badge for 
Eagle Scout were in attendance. 
Proposed Jackson Street Bus Shelter Improvements 
Mr. Asher was joined by Yung Park, TriMet manager of capital projects.  He 
reminded Council this was all toward the goal of dissolving the downtown transit 
center.  That did not mean getting rid of bus service or stops but getting layovers 
out of the downtown, upgrading shelters, and separating the bus shelters so that 
they were not all concentrated in such a small area.  For a long time the focus 
was on the bus layovers, and they have now switched strategies to upgrading the 
existing facility.  They would still like to get the layovers taken care of, but at the 
moment he did not have an answer for where they would go. It was still a goal to 
get them off the downtown streets, but there would be fewer of them. They 
wanted to focus on now was better use of the block, make it more appealing, and 
deal with social and visual issues with which we are contending in the downtown 
for years.  There have already been some stakeholder meetings. 
Mr. Park said the goals were to improve user experience, reduce the footprint, 
and beautify the downtown.  They would be creating a hub where there would be 
an activity of transfers and and separation of regular pedestrians.  Those 
improvements could all work together in unison. That followed along in their 
transit improvement plan and TriMet’s vision for building that total transit system.  
It would include customer information, passenger amenities, which were all 
elements they wanted to incorporate on Jackson Street.  He showed Council a 
snapshot of what was in place today.  There were 9 buses that connected in 
Milwaukie and the connections and various routings were scattered. There were 
about 190 bus stops and 15 shelters.  They averaged 3360 daily boardings in 
Milwaukie.  More than half of that activity was in the downtown transit center on 
21st/Jackson.  The new plan consolidated routing and streamlined operations to 
reduce the footprint of buses operating in Milwaukie and centralizing it on 
Jackson and the block surrounding City Hall.  There would be some minor 
activity of buses headed south on 21st between Harrison and Jackson.  The 
majority of the bus movement would be on Jackson and Main.  Other bus 
routings that were scattered would be consolidated.  They classified bus stops 
into activities from Level 1 to 3.  Level 3 was primarily what you would see in 
major transit connections where ridership is in excess of 300 patrons a day and 
where there are amenities. The enhancements to Jackson Street would be at a 
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level 3.  He showed the Council various slides of enhanced bus stops with ticket 
vending machines, trashcans, transit tracker, and a sense of permanence and 
place.  In August they modified and made a mock up of Jackson Street to 
emulate what the transit hub could look like and how buses could work and 
mingle between traffic and other activities.  He showed a bulb out where the 
future shelter would be.  Their tests showed that buses and other traffic could get 
through with bus 70 and 75 layovers on Jackson without impeding traffic flow.  In 
addition they concentrated specifically on Dark Horse and their driveway on the 
south side of Jackson between Main and 21st Avenue.  They tested if having 
buses on both ends would impede or have any bearing on loading zone 
activities.  It showed they could coincide and not have a lot of conflicts.  They 
looked at the City Hall parking lot for employees and visitors and will work with 
operators to make sure some of the current conditions could be reduced and 
minimized.  He showed a rendering of changes they were envisioning for 
Jackson.  Today, Line 75 had a minimum of 15 minutes layover 7 days per week 
so when buses layover there was more than one bus along 21st near Waldorf.  
They envisioned that be changed so the 75 would layover on backside of City 
Hall headed south on 21st between Harrison and Jackson. With the changes they 
needed to find layover room for 2 buses and their testing showed that 2 buses 
could layover on the south side of Jackson between the driveways.  By doing that 
they would be able to build some of the corners out for a major transit hub with 
activity for all outbound and inbound buses.  The inbound bus had more activity 
and people waiting, and that area would be a longer distance to support more 
amenities and shelters. The outbound corner would have a smaller footprint. 
Mr. Asher said one of the outcomes was to take all transit activity off the east 
side of 21st.  Today there were 2 bus stops and all of the layovers.  Under the 
new plan there would be no layovers and no bus stops.  The whole edge on 21st 
would be reclaimed for parking and probably beautified.  They looked early on at 
consolidating all bus activities on 21st Avenue, but they decided that was the 
wrong the move because that was where there were the fewest eyes on the 
street.  Most complaints about the transit center were mostly people downtown 
feeling uncomfortable because of the configuration.  They thought moving the 
bus activity into plain view on Jackson and Main where they propose most 
activity. 
Mayor Bernard asked if there would there be bus slabs on Jackson Street. 
Mr. Park said those were included in the proposal.  They also chose Jackson 
because of the 80-foot right-of-way, and one of their main goals was to ensure 
they did not impede travel flow on Jackson.  They looked at widening the 
sidewalk and still have 11-foot travel zones.  He showed shelter examples where 
there was separation of traffic and pedestrian flow from waiting riders and 
provided a clear view.  The shelters had closed circuit television and that was an 
element that they would make sure was integrated into the shelter design.  They 
would work with IT to ensure a feed to Milwaukie Police as well as TriMet 
security.  The shelters would be lit, visible, would accommodate transit tracker 
and real time data.  The notion of the shelters was to make sure they would have 
some level of seating, but the majority of people would be waiting a very short 
time before their transfer.  The shelters had an opening on both ends and closed 
on two sides to provide shelter for inclement weather.  They provided a concept 
plan and design, and they were waiting for the final steps in funding the package 
which should be done by the end of next month. They would advance to design 
and engineering, and conduct outreach.  They would like to come back in the late 
winter with a short list of potential shelter designs.  They were hoping to get 
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through that process and into the construction process with an opening late 
summer 2009. With the green line opening in the fall there would be additional 
route refinements. 
Mayor Bernard thought they would need to accommodate the Farmers’ Market, 
which ran May through October because some prime spots would be dug up. He 
advised utilizing 21st during construction and not Main Street.  He asked if this 
project would be coordinated with the sewer line project. 
Mr. Asher replied the sewer project was set for this summer. 
Mr. Park anticipated the construction phase to be from late spring to early 
summer; 2-3 months at the most.  It was basically putting in the forms and 
building the bulbouts and integrating some of the street design principles. 
Mr. Asher said this project could not afford streetscape improvements on 21st 
Avenue.  A net result is a gain of 10 – 15 on-street parking spaces.   
Councilor Barnes was glad to see the testing of the CCTV as the results would 
be important for light rail planning.  When she went on police ride-a-longs they 
stopped at the transit center over and over again.  She hoped the camera that 
would discourage some of the current behaviors. 
Mr. Park said there would be additional lighting from the shelter and depending 
on the level of the streetscape improvements it would increase lighting. 
Councilor Stone asked if landscaping was included in the cost. 
Mr. Asher replied the right-of-way and bulbouts would be landscaped.  Additional 
landscaping would require finding another funding source.  This project would 
only be able to pay for the right-of-way improvements.  
Councilor Stone asked if the transit center were to move completely out of 
downtown how many parking spaces would the free up. 
Mr. Asher responded three would be approximately 10 additional spaces. 
Councilor Chaimov asked who the other stakeholders were that were 
referenced in the presentation? 
Mr. Asher replied they met with Darkhorse Comics, Waldorf School and both 
were in favor of the project.  They met with the Historic Milwaukie NDA and with 
reservations they were in support and viewed this as an improvement over the 
status quo.  They met with City Hall employees.  They were cautiously in support 
but they had real concerns with the interface between the driveway, apron and 
the buses, visibility and traffic.   It was a public building and in a sense they were 
intensifying the public nature of the street and this block.  They concurred that 
this design made the most sense.   
Councilor Chaimov asked if the reconfiguration increased or decreased traffic in 
the intersection of 21st and Harrison Street. 
Mr. Park replied the busses currently loading on 21st would no longer do that. 
Councilor Stone asked what ever happened to moving the transit center out of 
the downtown.  She thought that was the goal.  She had a hard time believing 
that if we spent $500,000 to lay down concrete pads and make improvements 
that this would be anything but permanent.  She felt like we were not getting what 
we really asked for and found that hard to swallow spending that much money on 
a temporary solution that could very well be a permanent solution, which was not 
the solution they wanted. 
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Mr. Asher clarified the funding.  It was coming from the Federal Transit Authority 
(FTA) through TriMet and was not City funds.  It would be a combination of 
federal funds and TriMet’s regional flexible funds, which were available to be 
spent anywhere in the region.  He thought the City was quite deserving of these 
improvements because of what the City had contended with through the years 
with the transit center.  TriMet did not disagree as seen in Mr. Park’s 
presentation.  Level 3 features were warranted, and we had been living with less 
than a Level 1.  He directed Council back to the Transportation System Plan 
(TSP).  He staffed the transit group and had a close understanding of what this 
community wanted to see in the way of transit service and facilities in town.  He 
met with that group 6 or 7 times, and Mr. Park attended several of those 
meetings along with Phil. Selinger.  They checked out all of the policies and 
rewrote the Transit Chapter, and that plan called for making a better facility and 
getting rid of the layover buses and to disaggregate the stops.  That was what he 
was trying to implement.  He thought there were people in town who had 
imagined, through the years, that all of this activity could disappear from 
downtown.  That was not what the current plan called for, and he thought that 
would be a mistake. He did not think the problem was downtown bus service, but 
rather the configuration. 
Councilor Stone thought that they were led to believe a long time ago that the 
transit center would be going north of downtown.  We would still have bus service 
and the need, but not the buses laying over. 
Mr. Asher said that was still a goal and they were down to 4 lines and with the 
opening of the green line 2 more of the lines that layover in Milwaukie would 
disappear so they would be down to the 70 and 75 laying over in Milwaukie.  In 
the peak the worst case scenario would be 5 buses laying over at once.  
Typically most hours of the day there would be 1-3.  They still have some buses 
laying over in downtown and they did not have a solution for where to put them.  
He went through a bunch of options with Mr. Selinger and the one they landed on 
would not work.  It was still a goal to get rid of the layovers, and he would 
continue to work on that with TriMet.  This was an improvement that could be in 
place by this time next year.  He had heard from the stakeholders that it was a 
good idea.   
Councilor Barnes asked what the status was with TriMet’s Southgate property.   
Mr. Park thought it would most likely be used for staging and construction 
activities for light rail.  There were also looking at interim uses. 
Mr. Asher proposed to carry on with the project.  When they got down to the 
shelter types, which was a key design, he would like to hold a public meeting 
where people could provide input and then he would like to carry on to build it.  
Councilor Stone said the prototype shown in the presentation was not 
necessarily the prototype for what would happen. 
Mr. Asher said it was not necessarily the prototype, but it was one they were 
interested in learning more about.  There may be a couple more out there to 
compare. 
Councilor Barnes asked if the prototype fit the budget. 
Mr. Park replied currently it did. 
Mayor Bernard suggested including the downtown businesses. 
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Mr. Asher added he also presented this to the breakfast group, and they liked 
the idea.  The Design and Landmarks Committee would also be in the loop. 
Councilor Stone said the other issue for her in terms of design was tying it in to 
the elements of Riverfront Park.  They talked about having natural stone 
materials, wood and those types of things.  The prototype was from a large city in 
a foreign country and very modern looking.   
Mr. Asher said Council would hear from them after the New Year to talk about 
design of shelters. 
Councilor Stone said for the record she thought it should go north with the light 
rail hub and everything.  That was what she wanted and it was her dream. 

Possible Urban Renewal Work Plan 
Mr. Campbell talked about the need for urban renewal, why that was a solution 
and would ask for Council’s questions about mechanics and the big picture 
responses. The need is to find funding to implement the Downtown Plan, and 
how to balance public area improvement costs.  There were also a lot of other 
things in the Downtown Plan – projects, improvements, parks and plazas and 
funds were needed for those as well.  Our downtown was not currently 
generating the kind of redevelopment that we want to see.  That was clear when 
we looked North Main’s difficulty in leasing spaces.  Jerry Johnson talked to 
Council about the need for adding amenities to Downtown. The only way we 
would be able to do that is to fund them.  Another indication that he had seen in 
the work that had been done in the City was in the Oregon Downtown 
Development Association 2003 downtown implementation report.  The report 
stated in the next steps section that additional funding was needed and called out 
urban renewal.  Urban Renewal was the answer because it was the best 
mechanism.  The best evidence was the number of municipalities and counties 
that were using it.  In Clackamas County alone there were 10 Urban Renewal 
districts.  The key reason that Urban Renewal is so powerful is because it was a 
way for us to work with and a way for all the other taxing jurisdictions to 
participate with the City.  The City was foregoing some revenue in this area in 
order to reinvest in the area and Urban Renewal was a mechanism set up by the 
legislature for us to ask other taxing jurisdictions to participate and also to forgo 
some revenue in order to invest in the area. 
Mayor Bernard asked Mr. Campbell to explain Urban Renewal.  You have a 
piece of bare land and then start with a base value.  
Mr. Campbell referenced the graphic on page 2 trying to get to that point.  At the 
start of an urban renewal district the base was frozen.  The new tax revenues 
that were generated by an increase in assessed value were reserved for 
expenditures alone within the district. The fundamental idea behind tax increment 
financing (TIF) was to stimulate that additional investment and borrow against the 
future revenues and in that way you stimulate that investment.  When that 
happened you get additional investment revenue and you can pay off those 
bonds more quickly.  In Oregon you cannot do a TIF without Urban Renewal.  
That was the primary reason that cities adopted Urban Renewal. 
Councilor Chaimov said one of the concerns citizens expressed about urban 
renewal districts was that they seemed to go on perpetually.  Was there a way to 
assure people? 
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Mr. Campbell replied the reason that urban renewal districts were extended was 
because they were very successful.  The City of Sandy just extended its district 
because people were excited about the beautification projects that were taking 
place under phase one.   He did not know how to provide assurance of how to 
prevent a future Council from extending it.  It would be difficult to say what a 
future Council would do, but they would have to go through the same process. 
Mayor Bernard added some cities limited the amount.  There could also be 
agreements to adjust the base.   
Councilor Chaimov said it looked as if the Council did something like this, the 
City would benefit substantially, but it may be at the cost of schools and fire 
district.  How do we make it worth their while? 
Mr. Campbell replied that was a fundamental reality of urban renewal.  It was 
hard to say that Milwaukie should not participate because Milwaukie was on the 
end of not getting those benefits.  School funding was not ultimately tied to 
property taxes due to Measure 50 and it was funded at the state level.  North 
Clackamas schools would not see any revenue difference if Milwaukie adopted 
an urban renewal district.  The state made up the difference in its financial 
calculation, which meant that because urban renewal existed in 60 other places 
throughout the state Milwaukie was paying slightly more in income taxes to pay 
for the education throughout the state.  Those districts were not in any different 
position than the City.  The City was also giving up revenue because we believe 
in the long-term it would be a benefit to financial stability.  We were not asking 
them to do anything we were not willing to do. 
Councilor Stone said in a way it was like borrowing against the equity in a 
house. 
Mr. Campbell said it was borrowing against future rates.  
Councilor Stone said it was borrowing against the future City tax revenue. 
Mr. Campbell clarified there were certainly some districts that spent money on a 
pay as you go basis.  The borrowing was not an essential part of the project.  
You could get revenue in through TIF and use it to fund programs or projects 
without borrowing against the future stream.  One of the real powers and benefits 
was that it gave you the ability to borrow against future revenues. 
Councilor Barnes said one of the ways we prove to residents is that when we 
do something like this we had specific things that it would pay for.   We did that 
with the gas tax.  We made a promise of the list of things that would be done.  
She would like to see a list of things that would be done. 
Mr. Campbell said the initial urban renewal district would have a very clear 
limitation on how much it could borrow, and it would expire when that amount of 
money had been raised.  They would have a clear list of projects within that plan.  
He was jumping to the question of how we made sure it was never extended. 
Councilor Stone asked if were looking at a 20 year plan? 
Mr. Campbell provided calculations based on 25 years, and he had not 
experience with anything less than 10.  20-25 years were typical. 
Mr. Asher added part of the reason was because those districts typically do not 
generate as much revenue as one might think.  It often took quite a while to see 
the curve begin to shoot up because where you were really getting the power of 
the increment was on the value of new property tax.  The new property tax would 
be based on improvements and we were limited because of Measure 5 and 50.  
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The natural appreciation in a district would be no more than 3% per year.  Part of 
the reason why we see urban renewal districts being set up as 20-25 years was 
in recognition of the fact that it took several years especially if you are borrowing.   
Councilor Stone was concerned about creating this district in these economic 
times.  Was this a good time to be forging ahead with this or not? 
Mr. Campbell replied this was an ideal time.  It may not be an ideal time to 
borrow, but we would need to show a track record of some growth in increment 
before we would be able to borrow. It would put the City in a position that we are 
ready to borrow in a couple of years when the credit market hopefully returns to 
some reasonable amount of normalcy.   
Councilor Stone said our other alternative was to put in on the ballot for the 
voters to bond the developments that we wanted to see. 
Mr. Campbell thought the only other way the City would raise capital at this level 
would be a general obligation bond, and those did require a vote. 
Mr. Asher explained bonds would be 100% on the backs Milwaukie taxpayers.  
Oregon has enabled municipalities to arrange it differently so that the cost can be 
spread beyond our own city limits to the bases of other taxing jurisdictions, which 
made it a very popular program.  Milwaukie has been on the sidelines watching 
other cities benefit.   
Mayor Bernard had been interested in this for a long time.  A lot of people who 
are very concerned that certain districts like the Clackamas Town Center have 
gone on forever.   
Mr. Asher added the City of Portland had some come off the rolls also, but those 
did not get any of the attention.  The attention went to renewals and extensions 
of districts, which was because stakeholders want them to continue. 
Mayor Bernard said there are different models. He noted that Oregon City had 
an Urban Renewal Commission.  He liked the City Council to make that decision.  
Mr. Campbell said there was an option when you activate an Urban Renewal 
you either choose to have that authority directed by City Council or you could 
direct another body to govern. 
Councilor Barnes asked what approval he was looking for from Council. 
Mr. Campbell said basically it was saying yes to move forward.  The steps would 
be do set up a public outreach, timelines, consultant selection, and putting 
together an RFP.  There were financial calculations and legal analyses to be 
done.  He thought they were pretty well equipped to handle a lot of the public 
outreach and the cost for a consultant would be $25,000 - $40,000. That would 
come from the economic development budget in the general fund, which was an 
appropriate funding source. 
Councilor Stone would like to know of the Oregon cities and counties that had 
created these urban renewal districts how many were successful?  She would 
also like to know of those that were not successful and why.  She also wanted to 
know what their plan would be.  What was the list of projects?  She would like to 
see those numbers before going further. 
Mr. Asher said that described the step they were wanting to take now.  They 
could do some work without setting up of an urban renewal district.  It would take 
a while to do that.  In order to answer the list of project we need to know what 
kind of increment a district would be able to generate, and in order to know that 
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you need to decide the size of the district and what it included and excluded.  
There was quite a bit a technical work in drawing up a boundary and projecting 
revenue growth. A lot of that work they could do in the office with a consultant 
and report back in a few months.  They would learn a lot more without committing 
to anything.  The district would need to be contiguous and could not be more 
than 15% of the land area or the assessed value.   
Mr. Campbell thought because of the size of Milwaukie we could go a little 
higher but there were limitations. 
Mayor Bernard asked if that meant we could stretch up to Albertsons.   
Mr. Asher said it depended how they drew it.  You look at potentially high value 
property or property that would be redeveloped you want to grab those sites 
because they go from essentially having no assessed value to a ton of assessed 
value and you can enjoy that increment over the life of the district. 
Mr. Campbell said and also in areas where you are interested in stimulating that 
investment by spending money.  The other part of it was what they were 
originally posing to begin public outreach to talk about which of the projects that 
were essential to include. 
Mr. Asher said it was primarily for the downtown plan and they saw the greatest 
need there.  That was the core and had the most needs.   
Councilor Stone asked if we needed a consultant up front. Can it be done in 
house?  
Mr. Campbell asked if she wanted him to give the list of projects.  They were 
working the opposite way.  They knew Council was interested in public area 
requirements. There were a couple key things that were obvious that are center 
pieces of the Riverfront Downtown Framework Plan.  
Councilor Stone did not have a good feel for the creation of the urban renewal 
district or for how long it would be and what would be the ultimate cost to the City 
and what is the size of area would be included.  She thought some of those 
questions could be answered in house. 
Mr. Asher said some of the questions they could answer.  He would be happy to 
meet with Councilor Stone. 
Councilor Barnes observed this was very complicated and probably needed to 
be explained a couple of times. 
Mr. Asher would like to answer Councilor Stone’s questions and also move 
forward without making any commitments.  Staff would probably come back to 
Council in a few months. 
Mayor Bernard adjourned the work session at 6:58 p.m. 

_______________________ 
Pat DuVal, City Recorder 
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CITY OF MILWAUKIE 
CITY COUNCIL MEETING 

December 16, 2008 

CALL TO ORDER 
Mayor Bernard called the 2044th  meeting of the Milwaukie City Council to order at 7:00 
p.m. in the City Hall Council Chambers. 
Present: Council President Joe Loomis and Councilors Deborah Barnes, Greg 

Chaimov, and Susan Stone. 
Staff present: City Manager Mike Swanson, Resource and Economic Development 

Specialist Alex Campbell, Community Development and Public Works 
Director Kenny Asher, Engineering Director Gary Parkin, Operations 
Director Paul Shirey 

PLEDGE OF ALLEGIANCE 

PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND 
AWARDS 
A. Recognize Mayor Jim Bernard for His Service to the Community 
It was moved by Councilor Barnes and seconded by Councilor Chaimov to adopt 
the resolution recognizing Mayor Jim Bernard for his services to the community.  
Motion passed with the following vote: Councilors Barnes, Chaimov, Stone, and 
Loomis. [4:0] 

RESOLUTION 88-2008: 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON RECOGNIZING JAMES BERNARD FOR HIS 
SERVICE TO THE CITY AS MAYOR 

B. Annual Update on the Street Surface Maintenance Program 
Mr. Asher provided the second annual report on the Program funded by three local 
revenue sources: street maintenance fee, local gas tax, and utility privilege tax.  In the 
past calendar year the reconstruction and paving of King Road from Hollywood Avenue 
to 43rd Avenue was the biggest project.  It was budgeted at $800,000 but came in just a 
little under that amount.  Other projects completed this year were Oak Street from Hwy. 
224 to Monroe and Washington Street from Hwy. 99E to Oak Street.  The Street 
Division sealed almost 8,000 feet of pavement cracks, and more will be done this 
spring.  There was a lot of positive feedback for these projects.  He noted revenue had 
been coming in somewhat higher than conservatively anticipated originally due in part to 
the Engineering Department’s doing a lot of the work in house.  The remaining project 
was the Logus Road overlay.  Year three projects included Linwood Avenue from 
Railroad Avenue to Monroe Street, 27th Avenue from Lake Road to Washington Street, 
and Roswell Street from 32nd Avenue to 42nd Avenue.  Mr. Asher noted the Lake Road 
project had been adjusted to coincide with the Enhancement Project.  He discussed 
preventative maintenance and the current debate over the most effective pavement 
sealing method. 
Mr. Asher reviewed the project selection process based on the 2004 pavement 
condition assessment which indicated the network was barely in the satisfactory range 
at 67.  The program would gradually bring the condition up to the hoped-for goal of 75.  
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The Engineering Department assumed the workload and was doing an excellent job of 
managing the program.  He briefly reviewed the 10-year $10 million program and 
reiterated that revenues were running ahead of the projected budget and could result in 
a $1 million balance at the end of 10 years.  He did not anticipate any changes to the 
program unless additional funding sources for local street maintenance came through 
the state or federal governments in which case the City’s program would be adjusted.  
He thanked businesses and residents for their support of the Street Surface 
Maintenance Program. 
Councilor Loomis commented on the asphalt sidewalk on 37th instead of concrete. 
Mr. Parkin explained it was a Community Development Block Grant (CDBG) project.  
Concrete had originally been planned on both sides of the street, but less expensive 
asphalt was used in light of future development of the property.  He added some work 
had to be redone to meet Americans with Disabilities (ADA) requirements. 
Councilor Barnes expressed thanks to the Public Works Department for its work 
during the recent inclement weather to keep Milwaukie streets safe.  She discussed the 
feasibility of moving some of the projects up if money became available. 
Mr. Asher responded there was a correlation between how long maintenance was 
deferred and final cost of repairs. 
Councilor Stone asked if fees could be eliminated if other funding became available. 
Mr. Asher replied that was the intent. 
Councilor Stone noted there were speed bumps on 27th Avenue and asked if those 
were considered part of the surface. 
Mr. Parkin replied the overlay process would take the speed humps out and put them 
back in after an evaluation of the need and desire to have them. 
Councilor Stone did not want to eliminate something that was working. 
C. Community Development Block Grant Projects 
Mr. Campbell discussed priorities and the need to show the benefits of each project to 
low and moderate income residents.  Community Development Block Grant (CDBG) 
funds are allocated to the cities through Clackamas County.  After gathering data from 
the neighborhood leadership, City departments, the Transportation System Plan (TSP), 
and previous Capital Improvement Plans (CIP), several projects were identified as being 
excellent candidates for the City’s priority list: Harrison Railroad crossing to improve 
pedestrian safety and bring the City closer to implementing a quiet zone; Hillside Manor 
/ Murphy Site Redevelopment Planning; NE Milwaukie Sewer Extension; and Phase 2 
Main Street Sewer Main Replacement. 
Mr. Swanson discussed the request from the Children’s Center and the City’s possible 
letter support for this human infrastructure request.  Another possible project was 
sidewalk and stormwater improvements on Balfour.  
Mayor Bernard would support such a letter in order to help protect the more vulnerable 
in society. 
Councilor Barnes would also support a letter on behalf of the Children’s Center.  She 
was most interested in the railroad crossing and sewer extension projects. 
Councilor Chaimov agreed with Councilor Barnes. 
Councilor Stone asked if Milwaukie would allocate some of its grant money to the 
Children’s Center. 
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Mr. Swanson replied County staff would make recommendations to the County 
Commissioners based on feasibility and benefit.  The City would not substitute the 
Children’s Center project for one of its own. 
Councilor Stone supported human infrastructure because it was the most important.  
She asked if there were more projects on staff’s list. 
Mr. Campbell replied some projects that had not made the priority cut or were ineligible 
were the Meek Street storm project, Logus Road, City Hall rehab, and sidewalk on King 
Road past 37th Avenue. 
Councilor Stone supported the Main Street Sewer Main replacement. 
Councilor Loomis was in favor of preparing a letter supporting the Children’s Center.  
He recommended dropping the Hillside Manor project to the bottom of the list. 
Mr. Campbell commented on the importance of manageable matches.  He would drop 
priority 2, Hillside Manor/Murphy Site Redevelopment Planning to the bottom of the list.  
He explained staff’s interest in being at the table to represent the City’s interests during 
the redevelopment master planning process and to make the project a community asset 
by making use of the Murphy site and incorporating mixed use.  He commented on the 
portions of 37th Avenue that were completed using CDBG funds. 
Councilor Barnes wanted to ensure the neighborhood association was included and 
fully informed of the process. 
Mr. Campbell understood two projects were more appealing: the Harrison Railroad 
Crossing and Main Street Sewer Main. 
The group agreed Main Street was the more important of the two. 
Mr. Asher clarified relocating the Main Street Main would be done with or without 
CDBG funds.  The Harrison Railroad crossing project would add funds for the quiet 
zone effort. 
Mayor Bernard and Councilors Barnes, Chaimov, and Loomis agreed on Harrison 
Railroad Crossing having top priority.  Councilor Stone recommended Main 
Street for top priority. 

CONSENT AGENDA 
Councilor Barnes, referring to consent agenda item E, hoped to meet with Judge Gray 
as she had been receiving many comments related to traffic court recently. 
Mr. Swanson would contact Judge Gray to schedule a work session to discuss photo 
radar activity.  He noted there would likely be some stabilization as Chief Jordan 
planned to focus primarily on the neighborhoods.  Court dates would be considered on 
the basis of need. 
Councilor Chaimov requested that consent agenda item H, the Resolution Authorizing 
Dual Interest Area A Loan Agreement be pulled for discussion. 
It was moved by Councilor Barnes and seconded Councilor Stone by to adopt the 
consent agenda. 
A. City Council Work Session Minutes, November 18, 2008; 
B. Resolution 89-2008: A Resolution of the City Council of the City of Milwaukie, 

Oregon, Assessing the Costs of Abatement of the Nuisance Located at 5237 SE 
Brookside Drive and Entering the Same on the Docket of City Liens Pursuant to 
Milwaukie Municipal Code Section 8.04.200(D); 
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C. Resolution 90-2008: A Resolution of the City Council of the City of Milwaukie, 
Oregon, Certifying Election Results for the November 4, 2008 General Election; 

D. Resolution 91-2008: A Resolution of the City Council of the City of Milwaukie, 
Oregon, Appointing Siri Bernard to the Milwaukie Design and Landmarks 
Committee; 

E. Resolution 92-2008: A Resolution of the City Council of the City of Milwaukie, 
Oregon, Appointing Margaret Anderson to the Public Safety Advisory Committee as 
the Lewelling Neighborhood District Association Representative; 

F. Resolution 93-2008: A Resolution of the City Council of the City of Milwaukie, 
Oregon, Appointing Ron Passmore to the Public Safety Advisory committee as the 
Island Station Neighborhood District Association Representative; and 

G. Contract for Municipal Court Judge Services 
Motion passed unanimously with the following vote: Councilors Barnes, 
Chaimov, Loomis, and Stone and Mayor Bernard voting ‘aye.’  [5:0] 

AUDIENCE PARTICIPATION 
Russ Isom, Milwaukie Christian Church, found in talking with area families that many 
needed food and help with paying utilities and rent.  He looked forward to any 
partnership with the City to help fill these needs and discussed the feasibility of drop-in 
shelters. 
Mayor Bernard suggested a discussion in a future work session. 
Councilor Chaimov is there anyone on staff with experience on those kinds of issues 
as a starting point. 
Mr. Swanson would talk with staff.  He applauded Mr. Isom and those working on this 
matter.  Traditionally smaller cities were not involved in human services, but he felt it 
was important to be responsive as economic difficulties made people feel insecure with 
the possible outcome being emotional abuse.  He suspected some churches could be 
opened up unless there were land use issues. 
Mr. Isom announced a brainstorming session on January 10 to discuss ways to help. 

PUBLIC HEARING 
Motion to Consider Continuation of Amendments to Milwaukie Municipal Code 
(MMC) Section 19.321.7 and 19.321.3 – Ordinance 
Mr. Swanson briefly discussed the proposed amendments and recommended 
continuing the hearing to the second meeting of January. 
It was moved by Councilor Chaimov and seconded by Councilor Stone to 
continue the amendments to the Milwaukie Municipal Code Sections 19.321.7 and 
19.321.3 to the regular City Council meeting on January 20, 2009.  Motion passed 
with the following vote: Councilors Chaimov, Loomis, and Stone and Mayor 
Bernard voting ‘aye’ and Councilor Barnes voting ‘no.’  [4:1] 
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OTHER BUSINESS 
A. City Initiated Street Right-of-Way Vacation of Kellogg Creek Drive in North 

Clackamas Park – Ordinance, second reading 
It was moved by Councilor Barnes and seconded by Councilor Chaimov for the 
second reading and adoption of the ordinance vacating a portion of Kellogg 
Creek Drive. 
Councilor Stone noted the email from Ms. Batey and the proposed pole sign.  Vacation 
of the right-of-way related directly to putting up a different sign, and she asked if the 
sign code should be considered first. 
Mr. Swanson responded that Councilor Chaimov had asked the central question.  
Would the vacation be granted in and of itself if the sign were not an issue?  This would 
have been an appropriate action without any other motivating factor which for him 
meant the action should be taken.  To hold it up would unfairly burden the user, the 
Milwaukie Center. 
Motion passed with the following vote: Councilors Barnes and Chaimov and 
Mayor Bernard voting ‘aye’, Councilor Stone voting ‘no’, and Councilor Loomis 
abstaining. [3:1:1] 
The City Manager read the ordinance for the second time by title only. 
The City Recorder polled the Council: Councilors Barnes and Chaimov, and 
Mayor Bernard voting ‘aye’, Councilor Stone voting ‘no’, and Councilor Loomis 
abstaining. 

ORDINANCE NO. 1991: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON, VACATING A PORTION OF KELLOGG 
CREEK DRIVE 

H. Resolution Authorizing Dual Interest Area “A” Loan Agreement 
Councilor Chaimov requested that Mr. Swanson explain how the City of Milwaukie 
would not be stuck with a $3.8 million loan it could not repay. 
Mr. Swanson replied the City was required to maintain its fees at a level at which the 
loan would be repaid, and in reality the loan would be repaid through hookups.  Staff 
was working with residents to help them understand the importance of connecting to a 
sewer system, and some objected to the notion of annexing to the City.  The agreement 
would be closely monitored as he did not believe the expense should be on the backs of 
current ratepayers.  If hookups did not appear to be sufficient he would look for other 
means including asking the County to assume the project and obligation for pay back.  
He discussed the recent staff’s canvassing of the subject area.  The loan was a 
significant step forward in meeting the criticism that Milwaukie did not follow through.  
It was moved by Councilor Chaimov and seconded by Councilor Barnes adopt 
the resolution authorizing the loan agreement. 
Councilor Loomis was happy to hear the situation would be monitored to make sure 
current ratepayers did not carry the burden.  He did not like to part about doing it 
because of the criticism; it should be because it was the right thing to do.  He asked 
about the household credit. 
Mr. Asher replied staff was beginning to discuss an IGA with the Development Agency 
because it was the right thing to do and briefly commented on the per household credit 
concept.  He shared some comments he heard when staff canvassed the Dual Interest 

RS PAGE 33



CITY COUNCIL REGULAR SESSION – DECEMBER 16, 2008 
DRAFT MINUTES 
Page 6 of 6 
 

area and noted the importance of continued communication and good will.  The 
proposed loan would be guaranteed by the wastewater fund, so if few people hooked 
up, the offset cost would come from that fund and capital reserve. 
Mr. Swanson added the fund would not be raided to pay this off, and he would not 
balance annexation on the backs of the current ratepayers.  Any use of funds would be 
restored.  He noted the County had been very supportive, and programs available for 
those on fixed incomes would be investigated.  Staff would report annually on this 
program much like it did on the street surface maintenance program. 
Councilor Stone asked if there were an estimate of how many were willing to hook up. 
Mr. Asher replied about 10% said they would hook up immediately.  Two variables 
were that it would be less expensive to connect sooner than later, and there may be an 
installment program.  Some might be living with old systems close to failure, but no one 
can calculate when a system would fail. 
Mr. Swanson observed the third issue was that people did not believe anyone would 
pull this off.  The City and County have been talking about this for 20 years or more.  
Milwaukie can get it done but would have to monitor the program carefully. 
Mr. Asher added some people were very interested in sidewalk, streetlights, and 
stormwater improvements in that area. 
Motion passed with the following vote:  Councilors Barnes, Chaimov, Loomis, 
and Stone and Mayor Bernard. 
B. Council Reports 
Councilor Chaimov attended the Sellwood Bridge Policy Advisory Committee meeting 
and went on a police department ridealong. 
Councilor Barnes visited VP Sleep Technologies and attended the Ardenwald 
Christmas Party and Umbrella Parade. 
Councilor Stone attended the Ardenwald Christmas Party. 
Councilor Loomis attended the Winter Solstice and thanked staff for its work. 
Mayor Bernard attended the Holiday Tree Lighting and Winter Solstice.  He discussed 
the light rail bridge meeting.  He thanked citizens for electing him and giving him an 
opportunity to serve and grow.  He felt he was a much better person for serving the City 
of Milwaukie with this Council and sharing in decisions he hoped moved the community 
forward. 

ADJOURNMENT 
It was moved by Councilor Barnes and seconded by Councilor Stone to adjourn 
the meeting.  Motion passed with Councilors Stone, Loomis, Barnes, and 
Chaimov and Mayor Bernard voting ‘aye.” [5:0] 
Mayor Bernard adjourned the regular session at 8:54 p.m. 
 
________________________ 
Pat DuVal, Recorder 
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Resolution No. __________ 

RESOLUTION NO. _____________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, APPOINTING GABRIEL STORM TO THE MILWAUKIE BUDGET 
COMMITTEE 
 

WHEREAS, a vacancy exists on the Milwaukie Budget Committee; and 
 

WHEREAS, Milwaukie Charter Section 26 provides that, “the mayor, with 
the consent of the council, shall appoint the various committees provided for 
under the rules of the council or otherwise and fill all vacancies in committees of 
the council from that body,” and 
 

WHEREAS, Gabriel Storm possesses the necessary qualifications to 
serve on the Milwaukie Budget Committee. 
 
Now, therefore, the City of Milwaukie, Oregon resolves as follows: 
 
SECTION 1: That Gabriel Storm is appointed to the Milwaukie Budget 

Committee by unanimous vote of the Milwaukie City Council on 
January 20, 2009. 

 
SECTION 2: That his term of appointment shall commence immediately and 

shall expire on March 31, 2010. 
 
SECTION 3: This resolution takes effect immediately upon passage. 
 
  

Introduced and adopted by the City Council on February 3, 2009. 
 

 ____________________________ 
 Jeremy Ferguson, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

___________________________ _____________________________ 
Pat DuVal, City Recorder City Attorney 
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Resolution No. __________ 

RESOLUTION NO. _____________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, APPOINTING MYSTY DIONNE TO THE CITIZENS UTILITY 
ADVISORY BOARD 
 

WHEREAS, a vacancy exists on the Milwaukie Citizens Utility Advisory 
Board; and 
 

WHEREAS, Milwaukie Charter Section 26 provides that, “the mayor, with 
the consent of the council, shall appoint the various committees provided for 
under the rules of the council or otherwise and fill all vacancies in committees of 
the council from that body,” and 
 

WHEREAS, Mysty Dionne possesses the necessary qualifications to 
serve on the Milwaukie Citizens Utility Advisory Board. 
 
Now, therefore, the City of Milwaukie, Oregon resolves as follows: 
 
SECTION 1: That Mysty Dionne is appointed to the Milwaukie Citizens Utility 

Advisory Board by unanimous vote of the Milwaukie City Council on 
January 20, 2009. 

 
SECTION 2: That her term of appointment shall commence immediately and 

shall expire on March 31, 2011. 
 
SECTION 3: This resolution takes effect immediately upon passage. 
 
  

Introduced and adopted by the City Council on February 3, 2009. 
 

 ____________________________ 
 Jeremy Ferguson, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

___________________________ _____________________________ 
Pat DuVal, City Recorder City Attorney 
 

RS PAGE 48

howardj
Typewritten Text
3.E.



Resolution No. __________ 

RESOLUTION NO. _____________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, APPOINTING SARAH J. KNAUP TO THE DESIGN AND 
LANDMARKS COMMITTEE 
 

WHEREAS, a vacancy exists on the Milwaukie Design and Landmarks 
Committee; and 
 

WHEREAS, Milwaukie Charter Section 26 provides that, “the mayor, with 
the consent of the council, shall appoint the various committees provided for 
under the rules of the council or otherwise and fill all vacancies in committees of 
the council from that body,” and 
 

WHEREAS, Sarah J. Knaup possesses the necessary qualifications to 
serve on the Milwaukie Design and Landmarks Committee. 
 
Now, therefore, the City of Milwaukie, Oregon resolves as follows: 
 
SECTION 1: That Sarah J. Knaup is appointed to the Milwaukie Design and 

Landmarks Committee by unanimous vote of the Milwaukie City 
Council on January 20, 2009. 

 
SECTION 2: That her term of appointment shall commence immediately and 

shall expire on March 31, 2012. 
 
SECTION 3: This resolution takes effect immediately upon passage. 
 
  

Introduced and adopted by the City Council on February 3, 2009. 
 

 ____________________________ 
 Jeremy Ferguson, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

___________________________ _____________________________ 
Pat DuVal, City Recorder City Attorney 
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To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
  Kenneth Asher, Community Development and Public Works Director 
 
From:  Gary Parkin, Engineering Director 
 
Subject: Contract Award for Engineering Services for the Dual Interest Area 

Wastewater Collection System 
 
Date:  January 23, 2009 for the February 3, 2009 Regular Session 
 
 
Action Requested 
 
Authorize, via resolution, the City Manager to execute a contract not to exceed 
$460,000 with Century West Engineering for geotechnical, final design, bidding and 
construction management services needed for the Dual Interest Area wastewater sewer 
extension project. (see scope of work, Attachment 1). 
 
 
History of Prior Actions and Discussions 
 
December 2008: Council approved a loan agreement for the Clean Water State 
Revolving Fund (CWSRF) loan to fund the extension of wastewater sewer to the Dual 
Interest Area “A” (Resolution No. 94-2008). 
 
October 2008: Council approved moving forward with the extension of wastewater 
sewer to the Dual Interest Area including; entering into an Intergovernmental Agreement 
(IGA) with Clackamas County for use of Century West Engineering services through a 
contract  between Century West Engineering and Clackamas County; making 
application for a DEQ loan needed to accomplish the sewer extension; and moving 
forward with the public information needed for the project (Resolution 81-2008, 
Attachment 2). 
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Council Staff Report – Engineering Contract for the NE Milwaukie Sewer Extension Project 
February 3, 2009 
Page - 2 
 
 
September 2008: Work session discussing the sewer extension project. Council 
requested additional information prior to acting. 
 
May 2008: Work session to discuss the sewer extension project in light of City, County, 
State and intergovernmental requirements and policies. The lack of support of citizens 
in the area to annexation, but in support of receiving sewer service, most recently 
expressed at the March 20, 2008 open house, was noted. Staff presented information 
on relevant City and County policies, state law regarding annexation, and raised 
questions regarding service delivery and governance. Also in May 2008, the Clackamas 
County Board of Commissioners approves entering into a contract with Century West 
Engineering for the engineering services needed to advance the wastewater sewer 
extension for the County’s portion of the wastewater sewer extension to the North 
Clackamas Revitalization Area (NCRA). Included in the contract is the City’s portion of 
the preliminary engineering needed to qualify the City for the Clean Water State 
Revolving Fund (CWSRF) loan. 
 
March 2008: Work session to discuss the need for, and timing of wastewater service to 
the unincorporated area adjacent to the northeastern border of the City.  Working with 
Clackamas County, the City was beginning a public outreach effort to inform residents 
about the Dual Interest Area and determine public interest regarding connection to the 
City’s public wastewater sewer system. 
 
November 2002: Council directed the City Manager to sign a CDBG grant application to 
subsidize connection costs for low-income residents in the Dual Interest Area. This 
proposal assumed a City project to extend service to the unsewered unincorporated 
area. 
 
July 1990: Clackamas County Order No 90-726 established an Urban Growth 
Management Agreement (UGMA) in which the City and County agreed to coordinate 
the future delivery of services to the unincorporated areas of North Clackamas County. 
In the northern Dual Interest Area (DIA), or DIA, the agreement states: 
 
“The City shall assume a lead role in providing urbanizing services, whenever possible 
and according to adopted capital improvement programs.”  
 
Background  
 
Over the past year, the City has been moving toward providing sewer service in the DIA 
in accordance with the Urban Growth Management Agreement (UGMA). The County is 
also moving to provide sewer service to the adjacent areas in the North Clackamas 
Revitalization Area (NCRA). The County offered to work with the City, through an IGA, 
to share engineering costs, by contracting with one firm for both areas. 
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The County solicited for the work, and the City participated in the selection of an 
engineering firm (Century West). Under the County’s contract with Century West, 
Century West provided the City with preliminary engineering required for the City to 
apply for and obtain the CWSRF loan. 
 
In October 2008, Council approved an Intergovernmental Agreement for the City and 
County to share engineering services for both sewer extension projects (Resolution 81-
2008, Attachment 2). The IGA was then approved by the County’s Board of 
Commissioners in December 2008. 
 
In late December 2008, as City Engineering staff acted to engage Century West in the 
design of the extension project, staff learned that the county’s contract with Century 
West did not include the $460,000 required to complete the work in the DIA.  County 
staff have explained to City staff that there was not sufficient information about the DIA 
to estimate the engineering cost when the contract was executed in May 2008.  
 
Despite agreeing to manage the contract on behalf of the City in the IGA, the County 
has opted not to amend the Century West contract to include the $460,000 for services 
to the DIA.  The City must now contract directly with Century West. 
 
City staff believes that, though working with the County thus far has helped facilitate the 
timely approval of the CWSRF loan and met the competitive solicitation requirements 
for selecting the engineering firm, the City should proceed under a direct contract with 
Century West. Although the project requires interaction with the County, that interaction 
can continue even if the engineering contracts are managed separately. 
 
 
Concurrence 
 
City staff participated in the Request for Quotes process initiated by the County and City 
staff recommended Century West Engineering. 
 
The County has acknowledged the rationale for acting separately. 
 
DEQ, the City’s lender, does not oppose a separate engineering contract for the City. 
 
Century West Engineering Corporation supports this action and is eager to execute this 
contract. 
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Fiscal Impact 
 
By moving forward with the IGA to engineer the project, the City would be committing to 
spend as much as $460,000. This amount would be paid for from the CWSRF loan. 
Loan repayment would be as connections were made and reimbursement charges 
collected and are guaranteed by the Wastewater Capital and Reserve fund. 
 
Work Load Impacts 
 
This action, if approved, slightly increases the City engineering workload as the direct 
manager of the engineering contract, from that required if working under the IGA with 
the County. 
 
If not approved, a greater amount of the work would be needed to secure engineering 
services and significant time would be lost. 
 
Alternatives 
 

1. Council may direct staff to ask the County once more to add this work to their 
existing contract with Century West Engineering and complete the engineering in 
accordance with the IGA.  The County has indicated that they would only do so 
were WES staff to assume a project management role for this DIA project with 
compensation for that role. 

2. Council could decide to deny City Manager authorization of this contract, 
effectively stopping this project. This would dramatically shift previous policy 
direction given to staff and residents of the DIA. 

 
Attachments 
 

1. Contract Scope of Work for Century West Engineering Corporation for the 
engineering of the NE Milwaukie Sewer Extension Project and IGA. 

2. Resolution 81-2008 authorizing the City Manager to enter into an IGA with 
Clackamas County for the design of the sewer extension project. 

3. Resolution authorizing the City Manager to authorize a contract with Century 
West Engineering Corporation. 
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RESOLUTION NO. _____________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH CENTURY 
WEST ENGINEERING CORPORATION FOR THE ENGINEERING SERVICES FOR 
THE DUAL INTEREST AREA “A” WASTEWATER SEWER EXTENSION PROJECT. 

WHEREAS, the unincorporated area east of the City of Milwaukie, identified as 
Dual Interest Area “A” in the City-County Urban Growth Management Agreement, is 
without a public wastewater sewer system; and 

WHEREAS, the need for a public system in this area has been identified as a 
high priority by residents and the State, County, and City governments; and 

WHEREAS, Chapter Six of the City of Milwaukie Comprehensive Plan and the 
City-County Urban Growth Management Agreement both identify the City as the 
preferred provider of urban services, including wastewater collection, within Dual 
Interest Area “A”; and 

WHEREAS, the City of Milwaukie and CCSD #1 will be constructing a public 
wastewater sewer system (project) in their respective areas of jurisdiction within the 
City’s Urban Growth Management Area; and 

WHEREAS, the City of Milwaukie and CCSD #1 agreed to and executed an 
Intergovernmental Agreement with Clackamas County Sewer District No. 1 for the 
preliminary design and environmental report, geotechnical report, final design and 
bidding services, construction support, and construction management services for the 
Dual Interest Area “A” wastewater sewer extension project; and 

WHEREAS, the City of Milwaukie and CCSD #1 jointly agreed to award the 
engineering work to Century West Engineering Corporation through a public contracting 
process consistent with the City’s procurement policy; and 

WHEREAS, the County subsequently awarded a contract for the engineering 
work to Century West Engineering Corporation for their respective area of jurisdiction 
but declined to amend that contract to accommodate the terms of the IGA with the City; 

NOW, THEREFORE, BE IT RESOLVED that the City Manager is authorized to 
execute a contract not to exceed $460,000 with Century West Engineering Corporation 
for the preliminary design and environmental report, geotechnical report, final design 
and bidding services, construction support, and construction management services for 
the Dual Interest Area “A” wastewater sewer extension project. 

Introduced and adopted by the City Council on February 3, 2009. 
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This resolution is effective on February 3, 2009. 

 ___________________________________ 
 Jeremy Ferguson, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

__________________________________ ___________________________________ 
Pat DuVal, City Recorder City Attorney 
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