
 

 

  

 

 

AGENDA 

May 12, 2020 

 

PLANNING COMMISSION  
www.milwaukieoregon.gov 

 

Zoom Video Meeting: due to the governor’s “Stay Home, Stay Healthy” order, the Planning Commission 

will hold this meeting through Zoom video. The public is invited to watch the meeting online through the 

City of Milwaukie YouTube page (https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw) 
or on Comcast Channel 30 within city limits.  

 

If you wish to provide comments, the city encourages written comments via email at 

planning@milwaukieoregon.gov. Written comments should be submitted before the Planning 

Commission meeting begins to ensure that they can be provided to the Planning Commissioners ahead 

of time.  

 

To speak during the meeting, visit the meeting webpage (https://www.milwaukieoregon.gov/bc-

pc/planning-commission-50) and follow the Zoom webinar login instructions.  
 

1.0      Call to Order - Procedural Matters — 6:30 PM 

2.0 Information Items 

3.0 Audience Participation — This is an opportunity for the public to comment via Zoom or by 

email on any item not on the agenda 

4.0 Public Hearings — Public hearings will follow the procedure listed on the reverse side 

4.1 Summary:  Riverway Lane Vacation Rental 

Applicant:   Richard and Frances Sturgis 

Address:  10707 SE Riverway Ln 

File:  CU-2020-001 

Staff:   Brett Kelver, Associate Planner 

5.0 Planning Department Other Business/Updates 

6.0 Planning Commission Committee Updates and Discussion Items — This is an opportunity 

for comment or discussion for items not on the agenda. 

7.0 

 

Forecast for Future Meetings  

May 26, 2020  1. Hearing Item: S-2018-001, Railroad Ave Subdivision 

June 9, 2020  No agenda items are currently scheduled for this meeting. 

June 23, 2020 No agenda items are currently scheduled for this meeting. 
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Milwaukie Planning Commission Statement 

The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 

capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 

environmentally responsible uses of its resources as reflected in the Comprehensive Plan 

 

1. PROCEDURAL MATTERS.  If you wish to register to provide spoken comment at this meeting or for background information 

on agenda items please send an email to planning@milwaukieoregon.gov.  

2. PLANNING COMMISSION and CITY COUNCIL MINUTES.  City Council and Planning Commission minutes can be found on 

the City website at www.milwaukieoregon.gov/meetings.   

3. FORECAST FOR FUTURE MEETING.  These items are tentatively scheduled, but may be rescheduled prior to the meeting 

date.  Please contact staff with any questions you may have. 

4. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause 

discussion of agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the 

agenda item. 

Public Hearing Procedure 

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the 

podium until the Chairperson has asked if there are any questions from the Commissioners.  

1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use      

action being considered, as well as a recommended decision with reasons for that recommendation. 

2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission 

was presented with its meeting packet. 

3. APPLICANT’S PRESENTATION.  

4. PUBLIC TESTIMONY IN SUPPORT. Testimony from those in favor of the application.  

5. NEUTRAL PUBLIC TESTIMONY. Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 

6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 

7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the 

applicant, or those who have already testified. 

8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 

9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter 

into deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the 

audience, but may ask questions of anyone who has testified. 

10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on 

the agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, 

please contact the Planning Department for information on the procedures and fees involved. 

11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present 

additional information at another time. If there is such a request, the Planning Commission will either continue the public 

hearing to a date certain, or leave the record open for at least seven days for additional written evidence, argument, or 

testimony. The Planning Commission may ask the applicant to consider granting an extension of the 120-day time period 

for making a decision if a delay in making a decision could impact the ability of the City to take final action on the 

application, including resolution of all local appeals.   

 

The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no fewer than five (5) 

business days prior to the meeting. 

Milwaukie Planning Commission: 

 

Robert Massey, Chair 

Lauren Loosveldt, Vice Chair 

Joseph Edge 

Greg Hemer 

John Henry Burns 

 

Planning Department Staff: 

 

Denny Egner, Planning Director 

David Levitan, Senior Planner 

Brett Kelver, Associate Planner 

Vera Kolias, Associate Planner 

Mary Heberling, Assistant Planner 

Dan Harris, Administrative Specialist II 

Alicia Martin, Administrative Specialist II 
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To:  Planning Commission 

Through:  Dennis Egner, Planning Director 

From:  Brett Kelver, Associate Planner 
 Sebrina Mortensen, Planning Intern 

Date:  May 5, 2020, for May 12, 2020, Public Hearing 

Subject  File: CU-2020-001 

Applicant/Owner: Richard and Frances Sturgis 

Address: 10707 SE Riverway Ln 
Legal Description (Map & Tax Lot): 1S1E35AA 04000 
NDA: Historic Milwaukie 

 

ACTION REQUESTED 
Approve application CU‐2020‐001 and adopt the recommended Findings and Conditions of 

Approval found in Attachments 1 and 2. This action would allow for the establishment of a 

vacation rental in one of two duplex units at the site (10707 SE Riverway Ln). 

BACKGROUND INFORMATION 
The single‐family dwelling on the subject property served as the primary residence of the 

applicants between 1992 and 2018. The current care needs of the applicants preclude them from 

continuing to permanently reside on the property, and they now reside in an assisted living 

facility in Keizer, Oregon. Since the applicants have moved out of the residence, their family has 

sought a way to maintain the applicants’ ability to visit the property while generating income in 

order to support the applicants in their retirement.  

In July 2019, the applicants were provided with a notice of violation after it was discovered that 

the main floor of the house was being marketed as a short‐term rental, with a long‐term renter 

in an unapproved dwelling unit in the basement. In August 2019, the applicants began the 

process of seeking a conditional use permit in order to establish a vacation rental on the 

property, as well as to officially establish the existing structure as a duplex. 

The applicants have recently received the necessary approval to formally convert the existing 

house into a duplex (land use file #DEV‐2020‐003). The main level of the two‐story dwelling, 

which is the unit proposed to operate as a vacation rental, includes 3 bedrooms, 1.5 bathrooms, 
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a living and dining area, a bonus room, and a kitchen. The lower level, which is the unit 

proposed to operate as a long‐term rental, is a daylight basement that includes 2 bedrooms, 2 

bathrooms, a living and dining area, and a kitchen.  

A.  Site and Vicinity  

The site is located at 10707 SE Riverway Ln. The site contains a two‐story duplex. A two‐

car garage and a large driveway/turn‐around area provide off‐street parking for the site. 

The side lot lines of the property are fully fenced. 

The surrounding area consists of 

properties with single‐family 

detached residential houses, 

multifamily apartments, and offices. 

The southwestern end of the 

property abuts the Willamette River 

(see Figure 1).  

B.  Zoning Designation 

Residential R‐2 

C.  Comprehensive Plan Designation 

High Density Residential (HDR) 

D.  Land Use History 

 March 1987 (File #s LLA‐87‐01, VR‐87‐03, and CU‐87‐02): A package of requests 

centered on adjusting the boundary between the subject property (tax lot 4000) and 

the adjacent property to the east (tax lot 4100, addressed as 10719 SE Riverway Ln). 

The adjustment included a variance to the lot width standard for tax lot 4100 to allow 

a 37.5‐ft width instead of the required 50‐ft minimum. This represented a widening of 

tax lot 4100, which was developed at that time with a smaller house that encroached 

onto tax lot 4000. The proposal included a plan to replace the existing house on tax lot 

4100 and so also required Willamette Greenway review as a conditional use. The 

Planning Commission approved the project with a condition that the new house on 

tax lot 4100 follow the site plan presented as part of the application.  

 May 2020 (File #DEV‐2020‐003): Development review to formalize the conversion of 

the existing single‐family detached dwelling into a duplex (a use allowed outright in 

the R‐2 zone), confirming that the applicable development standards were met. A 

condition of approval was established to require modifications to the front yard area 

to bring it closer into conformance with the applicable standards of MMC Subsection 

19.607.1.D by reducing the area of the front yard used for parking and maneuvering. 

Figure 1. Site & vicinity (subject property outlined in bold yellow) 
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E.  Proposal 

The applicant is seeking land use approval for the establishment of a vacation rental in the 

main level of the existing duplex on the subject site.  

The project requires approval of the following application(s): 

1. CU‐2020‐001 (Conditional Use) 

KEY ISSUES 

Summary 

Staff has identified the following key issue(s) for the Planning Commissionʹs deliberation. 

Aspects of the proposal not listed below are addressed in the Findings (see Attachment 1) and 

generally require less analysis and discretion by the Commission. 

A. Are there any impacts from the proposed vacation rental that need mitigation to ensure 

compatibility with neighboring properties? 

Analysis 

A. Are there any impacts from the proposed vacation rental that need mitigation to 
ensure compatibility with neighboring properties? 

Establishing a vacation rental at the subject property could potentially create impacts that 

would require mitigation in order to ensure compatibility with neighboring properties. 

However, the applicants have proposed a range of measures designed to mitigate such 

impacts and maintain the residential character of the site. 

Until recently, the applicants lived in the existing house and maintained relationships with 

their neighbors. By converting the house into a duplex, they are attempting to make it 

financially feasible to retain the property so their family can occasionally gather there and 

visit their friends in the neighborhood. And yet it is reasonable to assume that the 

establishment of a vacation rental in one of the duplex units will cause a range of visitors to 

come and go from the property in place of a more consistent resident. Neighbors may have 

concerns regarding the number of new visitors in the neighborhood; however, the size of 

the property and the fences on the side lot lines ensure that the neighboring properties will 

have sufficient privacy from vacation renters.  

Concerns regarding traffic and parking may also arise from a new vacation rental unit on 

the property. Interestingly, trip‐generation modeling suggests that the proposed vacation 

rental use will not generate more trips than a typical long‐term residential use of the duplex 

unit, and it may even generate fewer trips depending on the frequency of rentals. However, 

it will cause more unfamiliar vehicles to enter the neighborhood, and there may be multiple 

cars parked on the property depending on the number of people in any given vacation 
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rental group. The applicants address parking concerns by designating one of the spaces in 

the two‐car garage for use by vacation renters. The applicants also propose placing a limit 

on the number of cars associated with vacation renters that can be parked on the property. 

This would reduce the likelihood of visitors attempting to park on the narrow street and 

would limit the number of cars parked in the front yard area at any given time. 

Concerns regarding noise and property maintenance may also arise as a result of a vacation 

rental on the site. Visitors may wish to hold large gatherings or parties while staying at the 

property, but the applicants have proposed limits on the number of guests allowed to 

occupy the vacation rental at one time in order to mitigate this potential impact. Vacation 

renters may also be less concerned about preserving the internal and external maintenance 

of the property than longer term residents. The applicants have developed a plan for 

continued maintenance of the property that includes utilizing the services of vendors with 

whom they have established relationships. The applicants also propose to install wi‐fi 

cameras on the property in order to generally monitor the vacation rental activity. 

Management of the property will be provided by local relatives of the property owners and 

by long‐term residents living in the other (lower level) duplex unit. 

Staff’s conclusion is that the applicants have proposed sufficient management measures for 

mitigating any impacts which may arise as a result of the proposed vacation rental. 

CONCLUSIONS 

A.  Staff recommendation to the Planning Commission is as follows: 

1. Approve the application to establish a vacation rental in one of the two duplex units at 

the subject property.  

2. Adopt the attached Findings and Conditions of Approval. 

B.  Staff recommends the following key conditions of approval: 

 Confirm that the condition of approval for file #DEV‐2020‐003 related to bringing the 

front yard parking and maneuvering area closer into conformance with the 

applicable standards of MMC Subsection 19.607.1.D has been met. 

 Plant two trees in the front yard of the subject property, one on each side of the 

existing driveway, to provide some screening of the driveway from the adjacent 

properties. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC Section 19.302 Medium and High Density Residential Zones (incl. R‐2) 

 MMC Section 19.401 Willamette Greenway Zone 
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 MMC Section 19.402 Natural Resources 

  MMC Chapter 19.600 Off‐Street Parking and Loading 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Section 19.905 Conditional Uses 

 MMC Section 19.1006 Type III Review 

This application is subject to Type III review, which requires the Planning Commission to 

consider whether the applicant has demonstrated compliance with the code sections shown 

above. In Type III reviews, the Commission assesses the application against review criteria and 

development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision‐making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 

modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D. Continue the hearing. 

The final decision on this application, which includes any appeals to the City Council, must be 

made by July 10, 2020, in accordance with the Oregon Revised Statutes and the Milwaukie 

Zoning Ordinance. The applicant can waive the time period in which the application must be 

decided. 

COMMENTS 
Notice of the proposed modifications was given to the following agencies and persons: City of 

Milwaukie Building, Engineering, Public Works, and Police Departments; Milwaukie City 

Attorney; Historic Milwaukie Neighborhood District Association (NDA) Chairperson & Land 

Use Committee (LUC); Clackamas Fire District #1 (CFD#1); NW Natural; and properties within 

300 ft of the site.  

The following is a summary of the comments received by the City. See Attachment 4 for further 

details. 

 Matt Amos, Fire Inspector, CFD#1: No comments on the proposal, as it does not involve 

modifications to access or firefighting water supply. 
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ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 

viewing upon request. 

 Early 
Web 

Posting 

PC  
Packet 

Public 
Copies Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation 
(stamped received February 28, 2020) 

    

a. Narrative     

b. Property overview     

c. Correspondence appendix & timeline (including 
preapplication conference notes) 

    

4. Comments Received     

Key: 

Early Web Posting = Materials posted to the land‐use application webpage at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

Packet = packet materials available online at https://www.milwaukieoregon.gov/bc‐pc/planning‐commission‐50. 
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Recommended Findings in Support of Approval 
File #CU-2020-001, Sturgis Vacation Rental 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 

inapplicable to the decision on this application. 

1. The applicants, Richard and Frances Sturgis, have applied for approval of a vacation rental

as a conditional use within the duplex located at 10707 SE Riverway Ln. The subject site is

in the Residential R‐2 Zone. The land use application file number is CU‐2020‐001.

2. The applicants recently completed the development review process to convert the single‐

family home on the subject property into a duplex (file #DEV‐2020‐003). The applicants are

seeking approval to establish a vacation rental in the main level of the newly established

duplex as a conditional use.

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code

(MMC):

 MMC Section 19.302 Medium and High Density Residential Zones (incl. R‐2)

 MMC Section 19.401 Willamette Greenway Zone

 MMC Section 19.402 Natural Resources

 MMC Chapter 19.600 Off‐Street Parking and Loading

 MMC Chapter 19.700 Public Facility Improvements

 MMC Section 19.905 Conditional Uses

 MMC Section 19.1006 Type III Review

The application has been processed and public notice provided in accordance with MMC 

Section 19.1006 Type III Review. A public hearing was held on May 12, 2020, as required 

by law. 

4. MMC Section 19.302 Medium and High Density Residential Zones (including R‐2)

The subject property is zoned Residential R‐2. MMC 19.302 establishes the allowable uses

and development standards for the residential R‐2 zone.

a. Permitted Uses

As per MMC Table 19.302.2, vacation rentals are considered conditional uses (CUs)

and are allowed within the R‐2 zone subject to the provisions of MMC Section 19.905.

The applicants propose to establish a vacation rental in the main level of the newly established

duplex on the subject property. The proposed vacation rental is a conditional use and is

subject to the provisions of MMC 19.905.

b. Development Standards

MMC Table 19.302.4 establishes development standards for the R‐2 zone, including

minimum lot size, density, and minimum vegetation.

ATTACHMENT  1
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The subject property is approved for use as a duplex, and the establishment of a vacation 

rental in one of the duplex units would not affect minimum lot size or density. No changes to 

the existing building are proposed in order to accommodate the vacation rental use, so there 

would be no impacts on landscaping or minimum vegetation. The off‐street parking 

requirements are addressed in Finding 7. 

No other R‐2 development standards are applicable to the proposed vacation rental.  

The Planning Commission finds that the proposed development meets the applicable standards of 

the underlying R‐2 zone. This standard is met. 

5. MMC Section 19.401 Willamette Greenway 

MMC 19.401 establishes regulations to protect, conserve, enhance, and maintain the 

natural, scenic, historic, economic, and recreational qualities of lands along the Willamette 

River and major courses flowing into the Willamette River. MMC Subsection 19.401.5.B.10 

provides that Willamette Greenway review is not required for a change of use of a 

building that does not substantially alter or affect the land or water upon which it is 

situated. 

Establishment of the proposed vacation rental does not involve physical changes to the existing 

building or subject property and so would not substantially alter or affect the land or water upon 

which it is situated. As per MMC 19.401.5.B.10, Willamette Greenway review is not required for 

the proposed vacation rental. 

The Planning Commission finds that the proposed development is exempt from review under MMC 

19.401. 

6. MMC Section 19.402 Natural Resources  

MMC 19.402 regulates development that may adversely affect natural resource areas 

including riparian, wildlife, and wetland resources. MMC Subsection 19.402.4 designates 

activities that are exempt from natural resource review, including changes of use of 

existing legal structures that do not change the location or increase the footprint of any 

building within an HCA or WQR.  

The proposed vacation rental represents a change in use in an existing legal structure. However, no 

physical changes to the dwelling or site are proposed and there would be no impacts to the 

designated HCA and WQR areas on the property. As per MMC Subsection 19.402.4.A.9, the 

regulations of MMC 19.402 are not applicable to the proposed vacation rental.  

The Planning Commission finds that the proposed development is exempt from review under MMC 

19.402. 

7. MMC Chapter 19.600 Off‐Street Parking and Loading 

MMC 19.600 regulates off‐street parking and loading areas on private property outside the 

public right‐of‐way. The purpose of these requirements includes providing adequate space 

for off‐street parking, minimizing parking impacts to adjacent properties, and minimizing 

environmental impacts of parking areas.  
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a. MMC Section 19.602 Applicability 

MMC 19.602 establishes the applicability of the provisions of MMC 19.600. In 

particular, MMC Subsection 19.602.3 requires existing off‐street parking areas to be 

brought closer into conformance with the applicable standards of MMC 19.600 when 

changes of use occur.  

The required off‐street parking for the site and its existing use as a duplex is provided by a 

two‐car garage with a large driveway and turnaround area in the front yard. The proposed 

vacation rental represents a change of use on the subject property. The proposed development 

is subject to review against the applicable provisions of MMC 19.600. 

b. MMC Section 19.605 Vehicle Parking Quantity Requirements 

MMC 19.605 establishes standards to ensure that development provides adequate 

vehicle parking (off‐street) based on estimated parking demand. 

MMC Table 19.605.1 establishes the minimum and maximum off‐street parking quantity 

requirements for various uses. Although vacation rentals are not specifically mentioned in 

MMC Table 19.605.1, they are similar to bed and breakfast establishments and are subject to 

the same minimum and maximum off‐street parking quantity requirements as that use.  

For the proposed vacation rental unit, a minimum of one off‐street parking space is required 

and a maximum of two off‐street parking spaces are allowed. At least one additional parking 

space is required for the other residential unit within the duplex on the property, but there is 

no limit on the number of off‐street parking spaces for the duplex as a whole. The applicants 

propose that each unit of the duplex would have a designated space in the existing two‐car 

garage. The garage and large driveway provide adequate parking to support the proposed 

development.  

c. MMC Section 19.607 Off‐Street Parking Standards for Residential Areas 

MMC Subsection 19.607.1 establishes standards for residential driveways and vehicle 

parking areas, including a limit on the percentage of front yard area used for parking 

(maximum of 50%) and a limit on the number of parking spaces allowed in the front 

yard (maximum of three).  

The applicants’ submittal materials state that the existing parking area in the front yard can 

accommodate four to six cars, and the existing driveway and parking area accounts for over 

50% of the required front yard area. However, the development review application that 

formally established the existing single‐family house as a duplex (file #DEV‐2020‐003) was 

approved with a condition requiring that the front yard area be brought closer into 

conformance with the applicable standards of MMC 19.607.1.D. A condition has been 

established to ensure that this condition of approval for DEV‐2020‐003 related to the front 

yard parking area is met prior to commencing operation of a vacation rental at the subject 

property. 

As conditioned, this standard is met.  
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The Planning Commission finds that, as conditioned, the proposed development is consistent with 

the applicable standards of MMC 19.600. This standard is met. 

8. MMC Chapter 19.700 Public Facility Improvements 

MMC 19.700 is intended to ensure that development, including redevelopment, provides 

public facilities that are safe, convenient, and adequate in rough proportion to their public 

facility impacts. MMC Section 19.702 establishes the applicability of MMC 19.700, 

including intensifications of use that result in a projected increase in the number of vehicle 

trips. MMC Section 19.708 establishes requirements for transportation facilities, including 

street design standards. 

MMC Subsection 19.702.1 establishes that the provisions of MMC 19.700 apply to intensifications 

of use that result in a new dwelling unit, an increase in gross floor area, or any projected increase in 

vehicle trips. The current proposal seeks to establish a vacation rental in an existing dwelling unit 

and does not include any physical changes to the existing structure. The operation of a vacation 

rental use is not projected to result in a higher number of vehicle trips than would be generated by 

the duplex use that allowed outright in the R‐2 zone.  

The Planning Commission finds that the regulations of MMC 19.700 are not applicable to the 

current application.  

9. MMC Section 19.905 Conditional Uses 

MMC 19.905 establishes a process for evaluating certain uses that may be appropriately 

located in some zoning districts, if appropriate for the specific site on which they are 

proposed. Although conditional uses may provide needed services or functions in the 

community, they are subject to conditional use review because they may adversely change 

the character of an area or adversely impact the environment, public facilities, or adjacent 

properties. The conditional use review process allows for the establishment of conditional 

uses when they have minimal impacts or when identified impacts can be mitigated 

through conditions of approval. The review process also allows for denial when concerns 

cannot be resolved or impacts cannot be mitigated. 

Approval of a conditional use does not constitute a zone change and is granted only for 

the specific use requested. Approval is subject to such modifications, conditions, and 

restrictions as may be deemed appropriate by the review authority. 

MMC Subsection 19.905.2.A provides that the provisions of Section 19.905 apply to uses 

identified as a conditional use in the base zone in Chapter 19.300. MMC Subsection 

19.905.3.A provides that the establishment of a new conditional use must be evaluated 

through a Type III review per Section 19.1006. 

A vacation rental is allowed as a conditional use in the R‐2 zone. The proposal to establish a 

vacation rental within one of the existing dwelling units on the subject property is subject to Type 

III review as a conditional use.  
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a. MMC Subsection 19.905.4 Approval Criteria 

MMC Subsection 19.905.4.A establishes the following approval criteria for 

establishment of a new conditional use: 

(1) The characteristics of the lot are suitable for the proposed use considering size, 

shape, location, topography, existing improvements, and natural features. 

The subject property is approximately 0.44 acres (18,400 sq ft) and fronts on a private 

dead‐end street. The property is located within close proximity to downtown Milwaukie 

and major transit connections such as McLoughlin Boulevard and OR 224. The back 

yard of the existing dwelling abuts the Willamette River, and WQR and HCA 

designations overlay natural resource areas on the property.  

As proposed, the establishment of a vacation rental would not require any external 

renovations or physical changes to the existing main structure and would therefore not 

disturb the natural resources on the property. The site’s proximity to the Willamette 

River, downtown Milwaukie, and major transit connections make it a desirable location 

for vacation renters who are seeking access to both Milwaukie and the Portland Metro 

region. 

(2) The operating and physical characteristics of the proposed use will be 

reasonably compatible with, and have minimal impact on, nearby uses. 

Nearby uses include single‐family and multifamily residential dwellings, as well as 

offices. The site is located to the south of the Moda campus, which was formerly the site 

of Pendleton Woolen Mills.  

Establishment of a vacation rental on the subject property may lead to a larger number 

of individuals coming to and from the property over time. However, the amount of off‐

street parking available on the site should ensure that neighbors are not affected by 

visitors parking on the street. The proposed vacation rental would be used by short‐term 

renters for residential purposes and would not significantly affect the largely residential 

character of the area. Existing fences on the property’s side lot lines also provide some 

privacy for the adjacent properties. The project would have no construction‐related 

impact on nearby uses, as no external changes to the existing structure are proposed.  

(3) All identified impacts will be mitigated to the extent practicable. 

No significant physical impacts are expected as a result of the proposed development. 

The establishment of a vacation rental within the existing duplex is not projected to 

create an increase in vehicle trips. Operation of the proposed vacation rental may draw 

visitors to the site in in a more irregular fashion than would regular tenants, but the 

applicants have proposed a number of measures to ensure that the vacation rental would 

remain consistent with the residential character of the site.  

The applicants have indicated that the property would be monitored and cared for by the 

long‐term resident(s) in the lower level of the duplex, as well as by family members who 

live locally. Monitoring of the property via wi‐fi cameras would give local family 
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members the ability to quickly respond to any negative impacts that might be result from 

the proposed vacation rental. The applicants note that they have established relationships 

with contractors that would respond to any needs for maintenance and cleaning on the 

property. As mentioned previously, fences along the side lot lines provide privacy for the 

adjacent properties.  

(4) The proposed use will not have unmitigated nuisance impacts, such as from 

noise, odor, and/or vibrations, greater than usually generated by uses allowed 

outright at the proposed location. 

The applicants have proposed to place limitations on the number of individuals who can 

occupy the vacation rental at any given time. They have also proposed to place 

limitations on the number of cars allowed on the property at any given time, as well as 

to prohibit vacation renters from hosting parties or large events on the property. With 

these limitations, it is not anticipated that the proposed vacation rental would generate 

any noise, odors, or vibrations that would be greater than those resulting from other 

nearby residential uses.  

(5) The proposed use will comply with all applicable development standards and 

requirements of the base zone, any overlay zones or special areas, and the 

standards in Section 19.905. 

As discussed throughout these findings, the proposed development complies with all 

applicable development standards and relevant requirements.  

(6) The proposed use is consistent with applicable Comprehensive Plan policies 

related to the proposed use. 

There are no specific Comprehensive Plan policies or objectives that provide clear 

guidance regarding whether a newly recognized vacation rental should be permitted 

within a given zone. Rather, the policies and objectives speak generally about 

maintaining the residential character of existing neighborhoods and opportunities for 

employment and home occupations.  

Neighborhood Element:  

The Neighborhood Element Goal Statement: “To preserve and reinforce the 

stability and diversity of the City’s neighborhoods in order to attract and retain 

long‐term residents and ensure the City’s residential quality and livability.” 

 Objective #1 –Policy #2: Improve standards for home occupations to ensure 

adequate parking and other compatibility measures are provided. 

Economic Base and Industrial/Commercial Land Use Element: 

 Objective #2 – Employment Opportunity: To continue to support a wide 

range of employment opportunities for Milwaukie citizens.  
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 Objective #2 – Policy #4: The City will support home occupations (income‐

producing activities in the home) as long as these activities do not detract 

from the residential character of the area. 

The existing duplex would continue to exist in its current form and maintain its 

residential character, which is consistent with the surrounding homes and properties. 

No commercial elements such as signage or equipment operation are associated with the 

proposed vacation rental. The applicants have proposed measures to preserve the 

residential character of the site and to provide privacy for the neighboring properties. 

The site has sufficient parking to support the vacation rental in conjunction with normal 

residential use of the other duplex unit. The vacation rental also allows the opportunity 

for the applicants to generate a stream of income while they are away from the property. 

For these reasons, the proposal is consistent with the following goals, objectives, and 

policies of the Comprehensive Plan: 

(7) Adequate public transportation facilities and public utilities will be available to 

serve the proposed use prior to occupancy pursuant to Chapter 19.700. 

The existing water and sewer utilities that serve the subject property are sufficient to 

support the proposed uses within the dwelling on the site. Existing transportation 

facilities are also sufficient to support the proposed use.  

The Planning Commission finds that the proposed vacation rental meets the approval criteria 

for conditional uses as established in MMC 19.905.4.A. This standard is met. 

b. MMC Subsection 19.905.5 Conditions of Approval 

MMC 19.905.5 outlines the types of conditions that may be imposed by the Planning 

Commission as suitable and necessary to assure compatibility of the proposed use 

with other uses in the area and to minimize and mitigate potential adverse impacts. 

These include options such as limits on the hours, days, place, and manner of 

operation; additional yard requirements; requiring additional landscaping or 

screening of off‐street parking areas; requiring screening or landscaping for the 

protection of surrounding properties. 

As noted in Finding 7‐c, parking and maneuvering areas currently account for over 50% of 

the front yard area and provide four to six parking spaces where only three are allowed. 

However, a condition of approval for the development review application that formalized the 

conversion of the existing house into a duplex (DEV‐2020‐003) required that the front yard 

area be brought closer into conformance with the standards of MMC 19.607.1.D. Although 

that requirement would do something to preserve the residential character of the subject 

property by reducing the front yard area available for parking, it would not necessarily result 

in additional screening of the new parking activity that would result from the proposed 

vacation rental. A condition has been established to require the planting of two trees in the 

front yard of the subject property, one on each side of the existing driveway, to provide some 

screening of the driveway from the adjacent properties.  
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As conditioned, the Planning Commission finds that the proposed vacation rental would be 

compatible with other uses in the area and that any potential adverse impacts would be 

sufficiently mitigated.  

The Planning Commission finds that no additional conditions beyond those addressed here 

and elsewhere in these findings are necessary for approval of the proposed vacation rental.  

c. MMC Subsection 19.905.9 Standards Governing Conditional Uses 

As per MMC 19.905.9, a conditional use must comply with the standards of the base 

zone, and any overlay zones or special areas, in which it is located, except as these 

standards have been modified by the Planning Commission when authorizing the 

conditional use and as otherwise modified by the standards in this subsection.  

In particular, MMC Subsection 19.905.9.H establishes the following specific 

requirements for vacation rentals: 

(1) Prior to initial occupancy, the Building Official must verify that building code 

and fire code standards are satisfied. 

(2) With annual filing of MMC Title 5 Business Tax, the operator must send a notice 

to neighbors within 300 ft that includes the following information: 

(a) Property owner contact information; 

(b) Vacation rental operator and/or property manager contact information; 

and 

(c) City of Milwaukie Police nonemergency telephone number. 

Compliance with the requirements established by MMC 19.905.9.H is an ongoing obligation 

for the applicants.  

As proposed, and as conditioned elsewhere in these findings, the Planning Commission finds 

that the proposed vacation rental meets the applicable standards of MMC 19.905.9. 

The Planning Commission finds that, as conditioned, the proposed vacation rental meets the 

applicable standards of MMC 19.905 and is approvable as a conditional use. 

10. The application was referred to the following departments and agencies on March 12, 2020: 

 Milwaukie Building Department 

 Milwaukie Engineering Department 

 Milwaukie Public Works Department 

 Milwaukie Police Department 

 Milwaukie City Attorney 

 Historic Milwaukie Neighborhood District Association (NDA), Chairperson and 

Land Use Committee (LUC) 

 Clackamas Fire District #1 (CFD#1) 

 NW Natural 
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In addition, public notice of the application with an invitation to comment was sent on 

April 22, 2020, to property owners and residents within 300 ft of the subject property. 

The comments received are summarized as follows: 

 Matt Amos, Fire Inspector, CFD#1: No comments on the proposal, as it does not 

involve modifications to access or firefighting water supply. 
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Conditions 

Prior to commencing operation of a vacation rental at the subject property: 

1. As per Finding 7‐c, demonstrate that the condition of approval for file #DEV‐2020‐003

related to bringing the front yard parking area closer into conformance with the applicable

standards of MMC Subsection 19.607.1.D has been met.

2. As per Finding 9‐b, plant two trees in the front yard of the subject property, one on each

side of the existing driveway, to provide some screening of the driveway from the adjacent

properties.

Additional Requirements 

1. As per MMC Subsection 19.905.9.H, the following requirements must be met:

a. Prior to initial occupancy, the Building Official must verify that building code and

fire code standards are satisfied.

b. With annual filing of MMC Title 5 Business Tax, the operator must send a notice to

neighbors within 300 ft that includes the following information:

(1) Property owner contact information;

(2) Vacation rental operator and/or property manager contact information; and

(3) City of Milwaukie Police nonemergency telephone number.

2. Conditional Use Permit

As per MMC Subsection 19.905.6, the City will issue a conditional use permit upon the

approval of this application to establish a conditional use. The conditional use permit will

include the following information:

a. A description of the use that has been approved by the City.

b. Restrictions and/or conditions of approval placed upon the use.

c. Ongoing responsibilities required for the operation of the conditional use.

d. Allowance for the transfer of rights and responsibilities upon change in ownership of

either the use or the property containing the use.

e. Procedures for review, revisions, and suspension of the conditional use permit.

The applicant must record the conditional use permit with the Clackamas County 

Recorderʹs Office and provide a copy to the City prior to commencing operations allowed 

by the conditional use permit. 
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2/26/2020 
 
Conditional Use Request - 10707 SE Riverway Lane, Milwaukie, OR 97222 – Tax Lot - 11E35AA04000 
Richard and Frances Sturgis Property 

1 
 

 
Request 
Approval to establish unit A (main level of home) at 10707 SE Riverway Lane as a vacation rental.  Unit B 
(lower level of home) would not be a vacation rental and the two car garage would be a shared space.  
Unit B would be leased to longer term tenants (i.e. 12 months+). 

The Owners 
10707 SE Riverway Lane is a single-family home that Richard and Frances Sturgis used as their primary 
residence from 1992 until early 2018. Richard and Frances were both born and raised in the Portland 
area.  In early 2018, as a result of health considerations, Richard and Frances moved into a retirement 
facility in Tigard and more recently transitioned into an assisted living facility in Keizer.  Care needs for 
Richard and Frances preclude them from living at the property in the future however the request to 
establish the property as a vacation home (with upper unit as a vacation rental and lower unit as a long 
term rental) will help provide necessary income while also allowing them to periodically visit and enjoy 
the property and life on the river.   

The Property 
The property is located along the Willamette river on a private drive behind the old Pendleton Woolen 
Mills building (now Moda).  The main floor has 3 bedrooms, 1.5 baths, living and dining area, bonus 
room, and kitchen (see pictures and layout in separate document).  The lower section has 2 bedrooms, 
2.0 baths, living and dining area, and kitchen.  A stairway connects the main and lower levels.  The 
property has a two car garage.  The border with neighbors (to the north and the south) is fully fenced.  
In addition to the garage, there is room for off-street parking of 4 to 6 cars.   
 
Zoning Information 

- Zone R-2 
- Tax Lot ID 11E35AA04000 

- Address 10707 SE RIVERWAY LN 

- Building Value 293,720 

- Land Value 445,464 

- Total Value 739,184 

- Year built 1956 

- Building Sqft 2,888 

- GIS Acres 0.42 

- Assessor Acres 0.44 

- Taxmap More info 

- In Milwaukie? Yes 

- Last Update 11/8/2019, 11:16 AM 

ATTACHMENT  2  Exhibit AATTACHMENT  3  Exhibit A
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Conditional Use Request - 10707 SE Riverway Lane, Milwaukie, OR 97222 – Tax Lot - 11E35AA04000 
Richard and Frances Sturgis Property 

2 
 

- Neighborhood HISTORIC MILWAUKIE 

- Zoning Code R-2 

- Zoning Code Description MEDIUM AND HIGH DENSITY RESIDENTIAL ZONES 

- Zoning Link More info 

- Garbage Hauler Waste Management of Oregon 

- Garbage Hauler Contact More info 

- Elementary School Milwaukie Elementary 

- Milwaukie Water Service Area Yes 

- Milwaukie Sewer Service Area Yes 

Code Implications 
- Section 19.302 - For the underlying R-2 zone the vacation rental is allowed as a Conditional Use 

 
- Section 19.401 - Willamette Greenway overlay zone- No external changes are being proposed 

and that Willamette Greenway review is not needed. 
 

- Chapter 19.600 - Off-street parking, to address the requirements for the vacation rental.  
 
In addition to a two car garage the property has off street parking that could accommodate an 
additional 4+ cars.  See area in red square below. 
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Conditional Use Request - 10707 SE Riverway Lane, Milwaukie, OR 97222 – Tax Lot - 11E35AA04000 
Richard and Frances Sturgis Property 

3 
 

 
- Chapter 19.702 -Does vacation rental generate more trips?   

 
Our belief is that over the course of a year the average traffic (when compared to fulltime 
residents) would be lower due to vacancies and rental restrictions we have in place (i.e. no 
events or parties, limited number of vehicles, etc.)  Note – From July 2019 through February 
2020 the property was vacant for 90 days (out of a total of 242 days).   
 

- Section 19.905, to address each of the approval criteria for Conditional Uses (in 19.905.4.A).   
You do need to touch clearly on each of the 7 approval criteria and explain how the proposal 
meets each one.  And you need to specifically address the specific standards for vacation rentals 
as conditional uses, found in 19.905.9.H. 

o 19.905.4  Approval Criteria 
A. Establishment of a new conditional use, or major modification of an existing 

conditional use, shall be approved if the following criteria are met: 

1. The characteristics of the lot are suitable for the proposed use con sidering size, 
shape, location, topography, existing improvements, and natural features. 

Response: The property is located on the Willamette river directly behind the 
Moda complex (formerly Pendleton woolen mills).  Borders with single family 
residences upstream and downstream are fully fenced.  

 

2. The operating and physical characteristics of the proposed use will be 
reasonably compatible with, and have minimal impact on, nearby uses. 

Response - There will be no new construction or development at this time.  
While the property is zoned for higher density development our preference, for 
now, is to use the existing property without any major construction or 
modifications.   By leasing the downstairs unit as a long-term rental and the 
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Conditional Use Request - 10707 SE Riverway Lane, Milwaukie, OR 97222 – Tax Lot - 11E35AA04000 
Richard and Frances Sturgis Property 

4 
 

main level as a short term we believe we can generate needed income while 
retaining the benefits of periodic family use of the property and lower density 
usage.   We do not expect any adverse neighborhood impacts from this 
approach as the net activity should be equal to or less than when my parents 
lived at the property and far less than building out the parcel in a manner that 
aligns with current zoning density allowances. 

 
3. All identified impacts will be mitigated to the extent practicable. 

 
Response - To ensure that the property is well managed and cared for (avoiding 
adverse impacts), we intend to use a three pronged strategy involving on-site 
managers (living in unit B), family members in the area (sister in Tigard/brother 
in Keizer, and an array of exterior wi-fi cameras (currently 5) that allow all family 
members to have visual access to the property 24/7 and via motion activated 
notifications.  We also have established contractor relationships for managing 
all property related maintenance and cleaning needs. 
 

4. The proposed use will not have unmitigated nuisance impacts, such as from 
noise, odor, and/or vibrations, greater than usually generated by uses allowed 
outright at the proposed location. 
 
Response - None anticipated.  We have strict limits on number of people who 
can stay at the property as well as a limit on cars and a no party/event policy.  
The external camera system referenced above, along with planned care-taker 
tenants in unit B, will help to ensure policies are complied with. 
 

5. The proposed use will comply with all applicable development standards and 
requirements of the base zone, any overlay zones or special areas, and the 
standards in Section 19.905. 
 
Response - Yes.   
 

6. The proposed use is consistent with applicable Comprehensive Plan policies 
related to the proposed use. 
 
Response - As referenced above, proposed use is well below density levels 
allowed under R2 zoning. 
 

7. Adequate public transportation facilities and public utilities will be available to 
serve the proposed use prior to occupancy pursuant to Chapter 19.700. 
 
Response - As our proposed conditional use does not involve any development 
or redevelopment we do not anticipate any issues with section 19.700. 
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Richard and Frances Sturgis Property 
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o B.    Minor modification of an existing conditional use shall be approved if the following 

        criteria are met: 
1. The proposed modification will not significantly increase the intensity of the use 

at this location. 
 
Response - See earlier comments related to 19.702.   
 

2. The proposed modification will comply with all applicable development 
standards and requirements of the base zone, any overlay zones or special 
areas, and the standards in Section 19.905. 
 
Response - See earlier comments. 

 
3. The proposed modification will not negatively impact nearby uses, protected 

natural features, or public facilities more than the original conditional use. 
 
Response - See earlier comments 

 
4. The proposed modification will comply with any conditions of approval from the 

original conditional use approval. 
 
Response - Yes. 

 
  

o 19.905.6  Conditional Use Permit 
The City will issue a conditional use permit upon the approval of an application to 
establish a conditional use or allow major modification of an existing conditional use. 
The Planning Director may decide if it is necessary to revise an existing conditional use 
permit after approval of a minor modification. 
 
Response – N/A 

 
o 19.905.9  Standards Governing Conditional Uses 
o H.    Vacation Rentals - Operation of a vacation rental requires the following: 

1. Prior to initial occupancy, the Building Official shall verify that building code and 
fire code standards are satisfied. 
 
We have requested an inspection and provided requested information 
regarding doors and window sizing.  We have also paid a building 
inspection/permit fee. 
 

4.1 Page 23
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Conditional Use Request - 10707 SE Riverway Lane, Milwaukie, OR 97222 – Tax Lot - 11E35AA04000 
Richard and Frances Sturgis Property 

6 
 

2. With annual filing of MMC Title 5 Business Tax, the operator shall send a notice 
to neighbors within 300 ft that includes the following information: 

 
 a.    Property owner contact information; 
 b.    Vacation rental operator and/or property manager contact 

information; and 
 c.    City of Milwaukie Police nonemergency telephone number. 

 
We will provide. 

 

Benefits to Neighbors 
My parents (as well as my aunt who lived next door for 20+ years) established strong relationships with 
many of their Riverway neighbors.  Establishing unit A as a vacation rental not only will allow more 
opportunities for my parents to return periodically for visits with neighbors, it also provides a place that 
neighbors could periodically rent out for visiting family members.  Beyond the benefits to immediate 
neighbors, unit A would be a potential option for other Milwaukie residents who are hosting out-of-
town guests.   

Benefits to Local Businesses 
Vacation renters tend to depend more heavily on local businesses as they eat out more frequently and 
often need other resources during their visit.  
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Appendix A- Timeline Summary 

 

Date Activity   Comments 
July 2019 Initial Notice of Violation-Short Term Rental  
8.21.19 Pre-Application Conference   Agreed to discontinue inclusion of basement unit 

in AB&B rental. 
 Committed to pursuing long-term tenant for 

basement unit.   
9.12/.9 Submit forms for rental registration and 

building inspection.  Also sent in check. 
 

10.1.19 Clarification from planning department  Review of records revealed that property has not 
been permitted as a duplex. 

 Conditional use as a duplex would require paying 
SDC fees.  

10.25.19 Sturgis E-mail to planning department  Based on new information we communicated our 
desire to shift strategy and pursue vacation rental 
designation.  

11.4.19 Correspondence  Align on date for formal pre-application 
conference - 12/5/19. 

11.18.19 Submit Pre-Application Form and Fee  
12.5.19 Pre-Application Conference  
12.12.19 Notification from Milwaukie Building 

Inspection 
 Intent to issue permit.  
 Placed on hold a few days later pending 

completion of work being managed by planning 
department. 

1.14.20 Milwaukie send pre-application conference 
report.   

 A Conditional Use application will be required. 
 A Type III review and public hearing will be 

required. 
 

2.26.20 Owner submits preliminary applications 
and documents to planning department for 
review. 

 Owner intent is to obtain approval to use property 
as a duplex with lower unit rented using long term 
leases while the main level unit would be rented to 
short term guests via VRBO and Airb B&B. 

 

 

 

 

 

 

 

 

ATTACHMENT  3  Exhibit C

4.1 Page 35



 

Initial correspondence  

Pre-App Meeting Correspondence  
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Correspondence following pre-application meeting 
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Filing rental registration and inspection request. 
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Building Inspection Correspondence 
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Additional Information and Correspondence -  
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Correspondence Related to Pre-Application Conference – 12.5.19 
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Preapplication Request Form 
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Other Correspondence – December - January 
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