
CITY OF MILWAUKIE 
"Dogwood Ciry of tbe West" 

Resolution No. 46 - 2015 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
APPROVING THE AWARD OF A CONTRACT TO LANDIS AND LANDIS 
CONSTRUCTION FOR THE CONSTRUCTION OF THE 2015 CLAY PIPE 
REPLACEMENT PROJECT. 

WHEREAS, the existing clay pipes in service within the City are deficient in 
structure and service reliability; and 

WHEREAS, wastewater system improvements were approved for funding in the 
2014-2016 biennial budget and 2015-2020 Capital Improvement Plan; and 

WHEREAS, Landis and Landis Construction is the lowest responsive and 
responsible bidder; 

Now, Therefore, be it Resolved that the City of Milwaukie authorizes the City 
Manager to sign a contract for the construction of the 2015 Clay Pipe Replacement 
Project with Landis and Landis Construction, in the amount of $1, 130,033.00. 

Introduced and adopted by the City Council on April 21, 2015. 

This resolution is effective on April 21 , 2015. 

/-u&~£_ 
Wilda Parks, Mayor 

ATTEST: APPROVED AS TO FORM: 
Jordan Ramis PC 

Pat DuVal, City Recorder City Attorney I 
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Contract No. CZ-OifJ"'DIZ, 

PUBLIC IMPROVEMENT CONTRACT 

WITH THE CITY OF MILWAUKIE, OREGON 

FOR 2015 CLAY PIPE REPLACEMENT PROJECT 

CIP-2015-X10 

THIS CONTRACT, made and entered into this 6th day of April, 2015, by and between the City of Milwaukie, a 
municipal corporation of the State of Oregon, hereinafter called "City" and Landis and Landis Construction, 
P.O. Box 50, Marylhurst, OR 97036 hereinafter called "Contractor", duly authorized to perform such services 
in Oregon. 

RECITALS 

WHEREAS, the City requires construction and related services which Contractor is capable of providing, under 
terms and conditions hereinafter described; and 

WHEREAS, time is of the essence in this contract and all work under this contract shall be completed within 
the time period stated in the Bid; 

THEREFORE, in consideration of the promises and covenants contained herein, the parties hereby agree as 
follows: 

1. Services 

Contractor's services under this Agreement shall consist of the following: 

Pipe bursting approximately 6,900 LF of existing clay pipe with HOPE pipe, open trench replacement 
of approximately 350 LF of existing pipe with HOPE, reconnection of 143 laterals, installation of 1 
manhole and performance of such additional and incidental work as called for by the Contract 
Documents, by this reference made a part hereof. 

2. Prevailing Wage 
If the contract price exceeds $50,000 and this Contract is not otherwise exempt, workers shall be paid 
not less than the specified minimum hourly rate of wage in accordance with ORS 279C.838 and ORS 
279C.840. The applicable prevailing wage rates may be accessed via the internet at: 
http://www.oregon.gov/BOLI/WHD/PWR/pwr_book.shtml. Hard copies of the prevailing wage rates 
publication may be obtained by contacting the Oregon Bureau of Labor and Industries via telephone 
at: (971) 673-0839. If this Project is subject to the Davis-Bacon Act and the state prevailing rate of 
wage is higher than the federal prevailing rate of wage, the contractor and every subcontractor on 
the Project shall pay at least the state prevailing rate of wage as determined under ORS 279C.815. 

The Contractor must have a public works bond filed with the Oregon Construction Contractors Board 
before starting work on the Project, unless exempt under ORS 279C.836 (4), (7), (8) or (9). The 
Contractor shall pay the applicable prevailing wage rates that are in effect at the time Owner enters 
into this Construction Contract with Contractor. 
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For contracts $50,000 or greater, City shall pay a fee to the Bureau of Labor and Industries and shall 
be mailed or otherwise delivered to the Bureau at the following address: 

Bureau of Labor and Industries 
Wage and Hours Division 
Prevailing Wage Unit 
800 NE Oregon Street, # 32 
Portland, Oregon 97232 

3. Contract Documents 
The Contractor is hereby bound to comply with all requirements of this agreement, the Contractor's 
proposal, the detailed specifications and requirements, the drawings, and the special conditions and 
modifications in conditions as set forth in the documents prepared by the City Engineer and the 
performance pertaining to this contract, in the City of Milwaukie, Oregon, and by this reference made 
a part hereof to the same legal force and effect as if set forth herein in full. 

4. City's Representative 
For purposes hereof, the City's authorized representative will be the Engineering Director, 6101 SE 
Johnson Creek Blvd, Milwaukie, Oregon 97206, telephone 503-786-7600. 

5. Contractor's Representative 
For purpose hereof, the Contractor's authorized representative will be Lance Landis. 

6. Contractor Identification 
Contractor shall furnish to the City the Contractor's employer identification number, as designated by 
the Internal Revenue Service, or Contractor's social security number, as City deems applicable. 

7. Compensation 
A. Payments: City agrees to pay Contractor One Million One Hundred Thirty Thousand Thirty 

Three Dollars ($1,130,033.00) for performance of those services provided hereunder, which 
payment shall be based upon the following applicable terms: 

Payment shall be based upon the unit prices bid by the Contractor, as listed in attached bid. 
Contractor shall prepare and submit each month to the Project Manager, Brad Albert, 6101 
SE Johnson Creek Blvd, Milwaukie, OR 97206, a statement of services rendered, (indicating 
the description of each service used in the bid and the dollar amount of each service 
completed through the stated date), together with a request for payment duly verified by the 
Contractor's Representative. 

Payment by the City shall release the City from any further obligation for payment to 
Contractor for services performed or expenses incurred as of the date of the statement of 
services. Payment of installments shall not be considered acceptance or approval of any 
work or waiver of any defects therein. City certifies that sufficient funds are available and 
authorized for expenditure to finance costs of this contract. 

Contractor shall include proof of payment to any and all subcontractors and suppliers with 
each statement submitted to the City. The City shall retain the right to withhold payments if 
required proof of payment to subcontractor and suppliers is not included with a statement. 
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B. Timing of Payments and Uquidated Damages: Progress payments, less a five percent 
retainage as authorized by ORS 279C.555, shall be made to the Contractor within twenty (20) 

days of the City's receipt of the statement of services. The Contractor agrees that the "Time 
of Completion" is defined in the Bid, and agrees to complete the work by said date. The 
Contractor and City agree that the City will suffer damages each day the work remains 
uncompleted after the Time of Completion and that the amounts of those damages are 
difficult to calculate. Contractor and City agree that a reasonable amount of damages for late 
completion is $ 300 per calendar day and Contractor agrees to pay such amounts as 
liquidated damages if the work is not completed by the Time of Completion. Contractor 
agrees that the liquidated damages specified herein are a fair way of ascertaining damages to 
the City and are not a penalty for late completion. 

C. Final Payment: The Contractor shall notify the City in writing when the Contractor considers 
the project complete, and the City shall, within 15 days after receiving the written notice, 
either accept the work or notify the Contractor of work yet to be performed on the contract. 

If accepted by the City, the remaining balance due to the Contractor, including the retained 
percentage, shall be paid to the Contractor by the City within 30 days after the date of said 
acceptance. 

The City shall pay to the Contractor interest at the rate of one and one-half percent per 
month on the final payment due the Contractor, to commence 30 days after the work under 
the Contract has been completed and accepted and to run until the date when final payment 
is tendered to the Contractor. If the City does not, within 15 days after receiving written 
notice of completion, notify the Contractor of work yet to be performed to fulfill contractual 
obligations, the interest provided by this subsection shall commence to run 30 days after the 
end of the 15-day period. 

As a further condition of final acceptance, the City may require the Contractor to submit 
evidence, satisfactory to the City's Representative, that all payrolls, material bills, and other 
indebtedness connected with the project have been paid. If any indebtedness or liens are in 
dispute, the Contractor may submit a surety bond satisfactory to the City guaranteeing 
payment of all such disputed amounts if such payment has not already been guaranteed by 
surety bond. 

8. Status of Contractor as Independent Contractor 
Contractor certifies that: 

A. Contractor acknowledges that for all purposes related to this Agreement, Contractor is and 
shall be deemed to be an independent Contractor as defined by ORS 670.600 and not an 
employee of City, shall not be entitled to benefits of any kind to which an employee of City is 
entitled and shall be solely responsible for all payments and taxes required by law. 
Furthermore, in the event that Contractor is found by a court of law or any administrative 
agency to be an employee of City for any purpose, City shall be entitled to offset 
compensation due, or to demand repayment of any amounts paid to Contractor under the 
terms of this Agreement, to the full extent of any benefits or other remuneration Contractor 
receives (from City or third party) as a result of said finding and to the full extent of any 
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payments that City is required to make (to Contractor or to a third party) as a result of said 
finding. 

8. The undersigned Contractor hereby represents that no employee of the City, or any 
partnership or corporation in which a City employee has an interest, has or will receive any 
remuneration of any description from Contractor, either directly or indirectly, in connection 
with the letting or performance of this Agreement, except as specifically declared in writing. 

C. If this payment is to be charged against Federal funds, Contractor certifies that he or she is 
not currently employed by the Federal Government and the amount charged does not 
exceed his or her normal charge for the type of service provided. 

D. Contractor and its employees, if any, are not active members of the Oregon Public Employees 
Retirement System and are not employed for a total of 600 hours or more in the calendar 
year by any public employer participating in the Retirement System. 

E. Contractor certifies that it currently has a City business license or will obtain one prior to 
delivering services under this Agreement. 

F. Contractor is not an officer, employee, or agent of the City as those terms are used in ORS 
30.265. 

9. Subcontracts -Assignment & Delegation 
Contractor shall submit a list of Subcontractors for approval by the City, and Contractor shall be fully 
responsible for the acts or omissions of any Subcontractors and of all persons employed by them, and 
neither the approval by City of any Subcontractor nor anything contained herein shall be deemed to 
create any contractual relation between the Subcontractor and City. 

This agreement, and all of the covenants and conditions hereof, shall inure to the benefit of and be 
binding upon the City and the Contractor respectively and their legal representatives. Contractor 
shall not assign any rights nor delegate any duties incurred by this contract, or any part hereof 
without the written consent of City, and any assignment or delegation in violation hereof shall be 
void. 

10. Contractor- Payment of Benefits- Hours of Work 
A. The Contractor shall: 

1) Make payment promptly, as due, to all persons supplying to such Contractor labor or 
material for the performance of the work provided for in this contract; 

2) Pay all contributions or amounts due the Industrial Accident Fund under the Worker's 
Compensation Law from such Contractor or Subcontractor incurred in the 
performance of this contract; 

3) Pay to the Department of Revenue all sums withheld from employees pursuant to 
ORS 316.167; and 

4) Not permit any lien or claim to be filed or prosecuted against the City of Milwaukie 
on account of any labor or material furnished; 

B. The Contractor or the Contractor's Surety and every Subcontractor or the Subcontractor's 
Surety shall file certified statements with the City in writing on a form prescribed by the 
Commissioner of the Bureau of Labor and Industries, certifying the hourly rate of wage paid 
each worker which the Contractor or the Subcontractor has employed upon such public work, 
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and further certifying that no worker employed upon such public work has been paid less 
than the prevailing rate of wage or less that the minimum hourly rate of wage specified in the 
contract, which certificate and statement shall be verified by the oath of the Contractor or 
the Contractor's Surety or Subcontractor or the Subcontractor's Surety that the Contractor or 
Subcontractor has read such statement and certificate and knows the contents thereof and 
that the same is true to the Contractor's or Subcontractor's knowledge. 

1) The certified statements shall set out accurately and completely the payroll records, 
including the name and address of each worker, the worker's correct classification, 
rate of pay, daily and weekly number of hours worked, and the gross wages the 
worker earned during each week identified in the certified statement. 

2) Each certified statement required herein shall be delivered or mailed by the 
Contractor or Subcontractor to the City. A true copy of the certified statements shall 
also be filed at the same time with the Commissioner of the Bureau of Labor and 
Industries. Certified statements shall be submitted as set forth in OS 279C.845. 

C. The Contractor agrees that if the Contractor fails, neglects or refuses to make prompt 
payment of any claim for labor or services furnished to the Contractor or a Subcontractor by 
any person in connection with this contract as such claim becomes due, the proper office of 
the City of Milwaukie may pay such claim to the person furnishing the labor or services and 
charge the amount of the payment against funds due or to become due to the Contractor by 
reason of such contract. Payment of a claim in this manner shall not relieve the Contractor or 
the Contractor's Surety from obligation with respect to any unpaid claims. 

D. Contractor agrees that no person shall be employed for more than ten (10) hours in any one 
day, or forty (40) hours in any one week, except in cases of necessity, emergency or when 
public policy absolutely requires it, and in such cases the laborer shall be paid at least time 
and a half pay for all overtime in excess of eight (8) hours in any one day or forty (40) hours in 
any one week when the workweek is five consecutive days, Monday through Friday, or ten 
(10) hours in any one day and or forty (40) hours in any one week when the workweek is four 
consecutive days, Monday through Friday and for all work performed on Saturday and on any 
legal holiday as specified in ORS 279C.540. 

E. No City employee shall be required to work overtime or on a Saturday, Sunday or holiday in 
the fulfillment of this contract except where the Contractor agrees to reimburse the City in 
the amount of money paid the employee for such work as determined by state law, the City's 
personnel rules or union agreement. The Contractor shall require every Subcontractor to 
comply with this requirement. 

11. Drug Testing Program 
ORS 279C.505 requires that all public improvement contracts contain a prov1s1on reqUinng 
contractors to demonstrate that an employee drug-testing program is in place. The Contractor 
demonstrates that a drug-testing program is in place by signing of the contact. The drug testing 
program will apply to all employees and will be maintained for the duration of the Contract awarded. 
Failure to maintain a program shall constitute a material breach of contract. 
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12. Contractor's Employee Medical Payments 
Contractor agrees to pay promptly as due, to any person, co-partnership, association or corporation 
furnishing medical, surgical, and hospital care or other needed care and attention incident to sickness 
or injury to the Contractor's employees, of all sums which the Contractor agreed to pay for such 
services and all money and sums which the Contractor collected or deducted from employee wages 
pursuant to any law, contract or agreement for the purpose of providing or paying for such service. 

13. Salvage, Composting or Mulching 
If this is a contract for demolition work, the Contractor shall salvage or recycle construction and 
demolition debris, if feasible and cost-effective. If this is a contract for lawn and landscape 
maintenance, Contractor shall compost or mulch yard waste material at an approved site, if feasible 
and cost-effective. 

14. Early Termination 
A. This agreement may be terminated without cause prior to the expiration of the agreed upon 

term by mutual written consent of the parties and for the following reasons: 

1) If work under the Contract is suspended by an order of a public agency for any reason 
considered to be in the public interest other than by a labor dispute or by reason of 
any third party judicial proceeding relating to the work other than a suit or action 
filed in regard to a labor dispute; or 

2) If the circumstances or conditions are such that it is impracticable within a 
reasonable time to proceed with a substantial portion of the Contract. 

B. Payment of Contractor shall be as provided by ORS 279(.660 and shall be prorated to and 
include the day of termination and shall be in full satisfaction of all claims by Contractor 
against City under this Agreement. 

C. Termination under any provision of this paragraph shall not affect any right, obligation, or 
liability of Contractor or City which accrued prior to such termination. 

15. Cancellation with Cause 
A. City may terminate this Agreement effective upon delivery of written notice to Contractor, or 

at such later date as may be established by City, under any of the following conditions: 

1) If City funding from federal, state, local, or other sources is not obtained and 
continued at levels sufficient to allow for the purchase of the indicated quantity of 
services. This Agreement may be modified to accommodate a reduction in funds, 

2) If Federal or State regulations or guidelines are modified, changed, or interpreted in 
such a way that the services are no longer allowable or appropriate for purchase 
under this Agreement, 

3) If any license or certificate required by law or regulation to be held by Contractor, its 
subcontractors, agents, and employees to provide the services required by this 
Agreement is for any reason denied, revoked, or not renewed, or 

4) If Contractor becomes insolvent, if voluntary or involuntary petition in bankruptcy is 
filed by or against Contractor, if a receiver or trustee is appointed for Contractor, or if 
there is an assignment for the benefit of creditors of Contractor. 
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S) If Contractor fails to maintain reasonable relations with the public. Verbal abuse, 
threats, or other inappropriate behavior towards members of the public constitutes 
grounds for termination. 

Any such termination of this agreement under paragraph (a) shalf be without 
prejudice to any obligations or liabilities of either party already accrued prior to such 
termination. 

B. City, by written notice of default (including breach of contract) to Contractor, may terminate 
the whole or any part of this Agreement: 

1) If Contractor fails to provide services called for by this agreement within the time 
specified herein or any extension thereof, or 

2) If Contractor fails to perform any of the other provisions of this Agreement, or so fails 
to pursue the work as to endanger performance of this agreement in accordance 
with its terms, and after receipt of written notice from City, fails to correct such 
failures within ten (10) days or such other period as City may authorize. 

The rights and remedies of City provided in the above clause related to defaults (including 
breach of contract) by Contractor shalf not be exclusive and are in addition to any other rights 
and remedies provided by law or under this Agreement. 

If City terminates this Agreement under paragraph (b), Contractor shalf be entitled to receive 

as full payment for all services satisfactorily rendered and expenses incurred, an amount 
which bears the same ratio to the total fees specified in this Agreement as the services 
satisfactorily rendered by Contractor bear to the total services otherwise required to be 
performed for such total fee; provided, that there shalf be deducted from such amount the 
amount of damages, if any, sustained by City due to breach of contract by Contractor. 
Damages for breach of contract shalf be those allowed by Oregon law, reasonable and 
necessary attorney fees, and other costs of litigation at trial and upon appeal. 

16. Access to Records 

City shall have access to such books, documents, papers and records of Contractor as are directly 
pertinent to this Agreement for the purpose of making audit, examination, excerpts, and transcripts. 

17. Work is Property of City 
All work performed by Contractor under this Agreement shall be the property of the City. 

18. Adherence to Law 
A. Contractor shalf adhere to all applicable laws governing its relationship with its employees, 

including but not limited to laws, rules, regulations, and policies concerning workers' 
compensation, and minimum and prevailing wage requirements. Specifically but not by way 
of limitation, this contract is subject to all applicable provisions of ORS 279C.505, 279C.510, 
279C. 515, 279C.520, 279C.525, 279C.530, 279C.540, 279C.570, 279C. 580, and 279C.800-
279C.870. 

B. To the extent applicable, the Contractor represents that it will comply with Executive Order 
11246 as amended, Executive Order 11141, Section 503 of the Vocational Rehabilitation Act 
of 1973 as amended and the Age Discrimination Act of 1975, and all rules and regulations 
issued pursuant to the Acts. 
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C. As provided by ORS 279C.525, all applicable provisions of federal, state or local statutes, 
ordinances and regulations dealing with the prevention of environmental pollution and the 
preservation of natural resources that affect the work under this contract are by reference 
incorporated herein to the same force and affect as if set forth herein in full. If the 
Contractor must undertake additional work due to the enactment of new or the amendment 
of existing statutes, ordinances or regulations occurring after the submission of the successful 
bid, the City shall issue a Change Order setting forth the additional work that must be 
undertaken. The Change Order shall not invalidate the Contract and there shall be, in 
addition to a reasonable extension, if necessary, of the contract time, a reasonable 
adjustment in the contract price, if necessary, to compensate the Contractor for all costs and 
expenses incurred, includ ing overhead and profits, as a result of the delay or additional work. 

19. Changes 
City may at any time, and without notice, issue a written Change Order requiring additional work 
within the general scope of this Contract, or any amendment thereto, or directing the omission of or 
variation in work. If such Change Order results in a material change in the amount or character of the 
work, an equitable adjustment in the Contract price and other provisions of this Contract as may be 
affected may be made. Any claim by Contractor for and adjustment under this section shall be 
asserted in writing within thirty (30) days from the date of receipt by Contractor of the notification of 
change or the claim will not be allowed. Whether made pursuant to this section or by mutual 
agreement, no change shall be binding upon City until a Change Order is executed by the Authorized 
Representative of City, which expressly states that it constitutes a Change Order to this Contract. The 
issuance of information, advice, approvals, or instructions by City's Representative or other City 
personnel shall not constitute an authorized change pursuant to this section. Nothing contained in 
this section shall excuse the Contractor from proceeding with the prosecution of the work in 
accordance with the Contract, as changed. 

20. Force Majeure 
Neither City nor Contractor shall be considered in default because of any delays in completion of 
responsibilities hereunder due to causes beyond the control and without fault or negligence on the 
part of the party so disenabled, including, but not restricted to, an act of God or of a public enemy, 
volcano, earthquake, fire, flood, epidemic, quarantine, restriction, area-wide strike, freight embargo, 
unusually severe weather or delay of Subcontractor or suppliers due to such cause; provided that the 
party so disenabled shall within ten (10) days from the beginning of such delay, notify the other party 
in writing of the causes of delay and its probable extent. Such notification shall not be the basis for a 
claim for additional compensation. Each party shall, however, make all reasonable efforts to remove 
or eliminate such a cause of delay or default and shall, upon cessation of the cause, diligently pursue 
performance of its obligation under Contract. 

21. Nonwaiver 
The failure of the City to insist upon or enforce strict performance by Contractor of any of the terms 
of this contract or to exercise any rights hereunder shall not be construed as a waiver or 
relinquishment to any extent of its right to assert or rely upon such terms or rights on any future 
occasion. 

22. Warranties 
All work shall be guaranteed by the Contractor for a period of one year after the date of final 
acceptance of the work by the Owner. Contractor warrants that all practices and procedures, 
workmanship, and materials shall be the best available unless otherwise specified in the profession. 
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Neither acceptance of the work nor payment therefore shall relieve Contractor from liability under 
warranties contained in or implied by this contract. 

23. Attorney's Fees 
In case suit or action is instituted to enforce the provisions of this contract, the parties agree that the 
losing party shall pay such sum as the Court may adjudge reasonable attorney's fees and court costs 
including attorney's fees and court costs on appeal. 

24. Governing law 
The provisions of this Agreement shall be construed in accordance with the provisions of the laws of 
the State of Oregon. Any action or suits involving any questions arising under this Agreement must be 
brought in the Circuit Court of Clackamas County or the U. S. District Court in Portland. 

25. Conflict Between Terms 
It is further expressly agreed by and between the parties hereto that should there be any conflict 
between the terms of this instrument and the bid of the Contractor, this instrument shall control and 
nothing herein shall be considered as an acceptance of the said terms of said bid conflicting herewith. 

26. Indemnification 
Contractor warrants that all its work will be performed in accordance with generally accepted 
professional practices and standards as well as the requirements of applicable federal, state and local 
laws, it being understood that acceptance of a contractor's work by City shall not operate as a waiver 
or release. 

Contractor agrees to indemnify and defend the City, its officers, agents and employees and hold them 
harmless from any and all liability, causes of action, claims, losses, damages, judgments or other costs 
or expenses including attorney's fees and witness costs and (at both trial and appeal level, whether or 
not a trial or appeal ever takes place) that may be asserted by any person or entity which in any way 
arise from, during or in connection with the performance of the work described in this contract, 
except liability arising out of the sole negligence of the City and its employees. If any aspect of this 
indemnity shall be found to be illegal or invalid for any reason whatsoever, such illegality or invalidity 
shall not affect the validity of the remainder of this indemnification. 

27. Insurance 
Contractor and its subcontractors shall maintain insurance acceptable to City in full force and effect 
throughout the term of this contract. Such insurance shall cover all risks arising directly or indirectly 
out of Contractor's activities or work hereunder, including the operations of its subcontractors of any 
tier. Such insurance shall include provisions that such insurance is primary insurance with respect to 
the interests of City and that any other insurance maintained by City is excess and not contributory 
insurance with the insurance required hereunder. 

The policy or policies of insurance maintained by the Contractor and its subcontractors shall provide 
at least the following limits and coverages : 

A. Commercial General Liability Insurance: Contractor and its subcontractors shall obtain, at 
contractor's or subcontractor's expense, and keep in effect during the term of this contract, 
Commercial General Liability Insurance including all Liability including all major divisions of 
coverage, including, but not limited to, Premises/Operations, Completed Operations, 
Independent Contractors' Protective, Products-Completed Operations, Contractual Liability 
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(including coverage for the Contractor's indemnity obligations and other contractual 
indemnity obligations assumed by the Contractor), Personal Injury, and Broad Form Property 
Damage (including coverage for Explosion, Collapse, and Underground Hazards). The 
following insurance will be carried: 

Employer's Liability Insurance 

$ 2,000,000.00 Each Occurrence 

$ 2,000,000.00 Disease Each Employee 

$ 2,000,000.00 Disease- Policy 

Commercial General Liability insurance 

$ 2,000,000.00 Each Occurrence Limit 

$3,000,000.00 General Aggregate 

$ 3,000,000.00 Products/Completed Operations Aggregate 

$ 3,000,000.00 Personal and Advertising Injury 

$ 2,000,000.00 Limited Job Site Pollution Occurrence Sub-Limit 

Comprehensive Automobile Liability Insurance including coverage for all owned, 
hired and non-owned vehicles 

$ 2,000,000.00 Each Occurrence Combined Single Limit 

$ 3,000,000.00 Aggregate Bodily Injury & Property Damage 

or 

$ 2,000,000.00 Each Person Bodily Injury 

$ 2,000,000.00 Each Occurrence Bodily Injury 

$ 2,000,000.00 Each Occurrence Property Damage 

$ 2,000,000.00 Each Occurrence Pollution Occurrence Sub-Limit 

"All risk" Builder's Risk Insurance (including earthquake and flood) covering the real 
and personal property of others in the care, custody, and control of the contractor. 
Coverage shall include theft and damage to building interiors, exterior, in transit 
and offsite storage. The minimum amount of coverage to be carried shall be equal 
to the full amount of the contract. Contractor shall be financially responsible for 
any deductible applied to loss. This insurance shall include Owner, the contractor 
and its sub-contractors as their interests may appear and may not be cancelled or 
terminated until such time as City's final acceptance of the project. 

The policy shall be endorsed to have the General Aggregate apply to this Project 
Only. 

B. Additional Insured Provision: The City of Milwaukie, Oregon, its officers, directors, and 
employees shall be added as additional insureds with respect to this contract. All Liability 
Insurance policies will be endorsed to show this additional coverage. 
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C. Insurance Carrier Rating: Coverage provided by the Contractor must be underwritten by an 
insurance company deemed acceptable by the City. The City reserves the right to reject all or 
any insurance carrier(s) with an unacceptable financial rating. 

D. Certificates of Insurance: As evidence of the insurance coverage required by the contract, the 
contractor shall furnish a Certificate of Insurance to the City. No contract shall be effective 
until the required certificates have been received and approved by the City. The certificate 
will specify and document all provisions within this contract. A renewal certificate will be 
sent to the above address 10 days prior to coverage expiration. 

Certificates of Insurance should read "Insurance certificate pertaining to contract for 2015 
Clay Pipe Replacement Project, CIP-2015-XlO. The City of Milwaukie, its officers, directors 
and employees shall be added as additional insureds with respects to this contract. Insured 
coverage is primary" in the description portion of certificate. 

E. Primary Coverage Clarification: All parties to this contract hereby agree that the contractor's 
coverage will be primary in the event of a loss. 

F. Cross-Liability Clause: A cross-liability clause or separation of insureds clause will be included 
in general liability, policy. 

Contractor's insurance policy shall contain provisions that such policies shall not be canceled or their 
limits of liability reduced without thirty (30) days prior notice to City. A copy of each insurance policy, 
certified as a true copy by an authorized representative of the issuing insurance company, or at the 
discretion of City, in lieu thereof, a certificate in form satisfactory to City certifying to the issuance of 
such insurance shall be forwarded to: 

City of Milwaukie 
Attn: Finance 
10722 SE Main Street 
Milwaukie, Oregon 97222 

Business Phone: 503-786-7555 
Business Fax: 503-653-2444 
Email Address: finance@milwaukieoregon.gov 

Such policies or certificates must be delivered prior to commencement of the work. Ten days 
cancellation notice shall be provided City by certified mail to the name at the address listed above in 
event of cancellation or non-renewal of the insurance. 

The procuring of such required insurance shall not be construed to limit contractor's liability 
hereunder. Notwithstanding said insurance, Contractor shall be obligated for the total amount of any 
damage, injury, or loss caused by negligence or neglect connected with this contract. 
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28. Method and Place of Giving Notice, Submitting Bills and Making Payments 
All notices, bills and payments shall be made in writing and may be given by personal delivery, mail or 
by email. Notices, bills and payments sent by mail should be addressed as follows: 

City of Milwaukie 

Attn: Accounts Payable 

10722 SE Main Street 
Milwaukie, Oregon 97222 
Phone: 503-786-7523 

Fax 503-786-7528 

Email Address : 
finance@milwaukieoregon.gov 

landis and Landis Construction: 

Attn: lance landis 

Address: P.O. Box 50 
Marylhurst, OR 97036 
Phone: 503-466-9043 

Fax:503-213-5964 
Email Address: 
llandis@llconstruction.com 

and when so addressed, shall be deemed given upon deposit in the United States mail, postage 
prepaid. In all other instances, notices, bills and payments shall be deemed given at the time of actual 
delivery. Changes may be made in the names and addresses of the person to whom notices, bills and 
payments are to be given by giving written notice pursuant to this paragraph. 

29. Hazardous Materials 
Contractor shall supply City with a list of any and all hazardous substances used in performance of this 
Agreement. That list shall identify the location of storage and use of all such hazardous substances 
and identify the amounts stored and used at each location. Contractor shall provide City with 
material safety data sheets for all hazardous substances brought onto City property, created on City ... . . 
property or delivered to City pursuant to this Agreement. For the purpose of this section, "hazardous 
substance" means hazardous substance as defined by ORS 453.307(5). Contractor shall complete the 
State Fire Marshall's hazardous substance survey as required by ORS 453.317 and shall assist City to 
complete any such survey that it may be required to complete because of substances used in the 
performance of this Agreement. 

30. Hazardous Waste 
If, as a result of performance of this Agreement, Contractor generates any hazardous wastes, 
Contractor shall be responsible for disposal of any such hazardous wastes in compliance with all 
applicable federal and state requirements. Contractors shall provide City with documentation, 
including all required manifests, demonstrating proper transportation and disposal of any such 
hazardous wastes. Contractor shall defend, indemnify, and hold harmless City for any disposal or 
storage of hazardous wastes generated pursuant to this Contract and any releases or discharges of 
hazardous materials. 

31. Severability 
In the event any provision or portion of this Agreement is held to be unenforceable or invalid by any 
court of competent jurisdiction, the remainder of this Agreement shall remain in full force and effect 
and shall in no way be affected or invalidated thereby. 
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32. Complete Agreement 
This Agreement and attached exhibits constitutes the entire Agreement between the parties. No 
waiver, consent, modification, or change of terms of this Agreement shall bind either party unless in 
writing and signed by both parties. Such waiver, consent, modification, or change if made, shall be 
effective only in specific instances and for the specific purpose given. There are no understandings, 
agreements, or representations, oral or written, not specified herein regarding this Agreement. 
Contractor, by the signature of its authorized representative, hereby acknowledges that he has read 
this Agreement, understands it and agrees to be bound by its terms and conditions. 

IN WITNESS WHEREOF, the City has caused this agreement to be executed by its duly authorized undersigned 
officer, acting pursuant to authorization of the City Council, duly passed at the regular meeting held on the 
21st day of April, 2015, and the Contractor has executed this agreement on the date herein above first 
written. 

CONTe;! oa 
Signature 

Printed Name & Title Printed Name & Title 

Date 

Public Improvement Contract Rev. 9/2013 13 



01Y OF MILWAUKIE, OREGON 

PuBLIC WORKS CONTRACT PERFORMANCE BoNO 

KNOW ALL MEN BY THESE PRESENTS, that we, 

Landis & Landis Construction, LLC 

(Official Name & Form of Organization) 

Contract No. CIP-2015-X10 

Bond No. 106254456 

Whose address is:_P_O_B_o_x_5_o ___________________________ _ 

(Street Address) 

Marylhurst. OR 97036 

(City) (State) (Zip) 

as Principal, and, 

Travelers Casualty and Surety Company of America 

(Name of Surety) 

4000 Kruse Way Pl. Building 1 Suite 125, Lake Oswego, OR 97035 

(Street Address of Surety) (City) (State) (Zip) 

Michael Mansfield (503) 467-2829 

(Print- Agent I Contact Name) (Phone Number) 

a corporation duly authorized to conduct a general surety business in the State of Oregon, as Surety, are 
jointly and severally held and bound unto the City of Milwaukie, Oregon, a municipality of the State of 
Oregon, hereinafter called Obligee, in the sum of 

O;,.n_e_M_i_llio_n_o_n_e_H_u_nd_red_T_h_irty..:...,_T_ho_u_sa_n_d_T_hi-'rty:,_Th_re_e_D_o_lla_rs ___ and _:_:_/100 DOLLARS ($ 1.130,033.00 }, 

(The Contract Price, Both in Words & Figures) 

lawful money of the United State of America, for the payment of which we, as Principal, and as Surety, 
jointly and severally bind ourselves, our successors and assigns firmly by these presents, 

TERMS AND CONDITIONS 

On the 6th day of April 2015, 

Landis & Landis Construction. LLC 

(Nome of Contractor) 

Principal, entered into a contract with the City of Milwaukie, Oregon, Obligee, to construct certain public 
improvements and to provide material, labor and equipment for the construction of those 
improvements. The public improvements and work to be performed by Principal are more fully 
described in the contract documents between Principal and Obligee. Those contract documents are 
incorporated herein by reference. 
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In the event that Principal fails to complete the work as required under the contract, Surety shall either 
complete the work or pay Obligee the costs of completion of the work. Work is only complete when it 
meets the standards required by the Contract and applicable City standards. Surety's obligation shall 
remain in effect until the work is accepted by Obligee, but shall terminate on acceptance by Obligee. 

The total amount of the Surety's liability to Obligee under this bond shall in no event exceed the amount 
stated above. 

Surety agrees that no change, extension of time, alternation, or addition to the terms of the contract, or 
to the work to be performed thereunder or the specifications accompanying the same shall in anywise 
affect its obligations on this bond, and it does hereby waive notice of any such change, extension of 
time, alteration, or addition to the terms of the contract or to the work or the specifications. 

IN WITNESS WHEREOF, the parties hereto have caused this Bond to be executed in __ T_ac_o_m_a _ ___J 

Washington, this 8th day of April 2015. 
Landis & Landis Construction. LLC 

~ ~ .. ~ 
Principal Printed Name 

Travelers Casualty and Surety Company of America 

Surety 

opy of the Power of Attorney must be attached t 

Countersigned: 

N/A 

Resident Agent 
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CITY OF MILWAUKIE, OREGON 

PUBLIC WORKS CONTRACT PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, 

Landis & Landis Construction, LLC 

(Official Name & Form of Organization) 

Whose address is: PO Box so 

Contract No. CIP-2015-X10 

Bond No. 106254456 

--------------------------------------------------------------
(Street Address) 

Marylhurst, OR 97036 

(City) (State) (Zip) 
as Principal, and, 

Travelers Casually and Surety Company of America 

(Name of Surety) 

4000 Kruse Way Pl. Building 1 Suite 125, Lake Oswego, OR 97035 

(Street Address of Surety) (City} (State) (Zip) 

Michael Mansfield (503) 467-2829 

(Print- Agent I Contact Name) (Phone Number) 

a corporation duly authorized to conduct a general surety business in the State of Oregon, as Surety, are 
jointly and severally held and bound unto the City of Mi lwaukie, Oregon, a municipality of the State of 
Oregon, hereinafter called Obligee, in the sum of 

_o_ne __ M_illi_·on __ O_ne_H_u_n_dr_e_d _Th_irt-'y_T_h_ou_s_a_nd_T_h_irt..:...y_T_hr_ee __ Do_ll_ar_s ___ and __:_:_/100 DOLLARS {$ 1,130,033.00 ), 
(The Contract Price, Both in Words & Figures) 

lawful money of the United State of America, for the payment of which we, as Principal, and as Surety, 
jointly and severally bind ourselves, our successors and assigns f irmly by these presents, 

TERMS AND CONDITIONS 

On the 6th day of April , 2015, 

Landis & Landis Construction, LLC 

(Name of Contractor) 

Principal, entered into a contract with the City of Milwaukie, Oregon, Obligee, for the construction of 
certain public improvements. As part of the contract, Principal is required to furnish materials, labor, 
and equipment to construct the improvements. The contract documents between Principal and Obligee 
are incorporated herein by this reference. 

In t he event that Principal fails to make payments when due to suppliers of labor, equipment or 
materials, Surety shall pay the suppliers the amounts they are due. In the event that Obligee pays any 
amounts to suppl iers that Principal was required to pay, Surety shall reimburse Obligee for those 
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payments. In the event that Principal permits any lien or claim to be filed or prosecution against the City 
on account of any labor or material furnished, Surety shall take such steps as are necessary to clear the 
lien, claim or prosecution. In the event that Principal fails to (1) promptly pay all contributions or 
amounts due the State Unemployment Compensation Trust Fund incurred to the performance of the 
contract, (2) promptly, as due, make payments to the person, co-partnership, association, or 
corporation entitled thereto of the money and sums mentioned in Section 279C.600 of the Oregon 
Revised Statutes, or (3) promptly pay to the Oregon State Tax Commission all sums required to be 
deducted and retained from wages of employees of the Principal and his sub-Contractors, pursuant to 
the Section 316.711, Oregon Revised Statues, Surety shall make the required payments. Surety's 
obligations under this bond shall terminate when all payments required of Principal described in this 
paragraph are made in full. 

The total amount of the Surety's liability under this bond both to the Obligee and to the persons 
furnishing labor or materials, provisions and goods to any person or persons, shall in no event exceed 
the amount stated above. 

Surety agrees that no change, extension of time, alternation, or addition to the terms of the contract, or 
to the work to be performed there under or the specifications accompanying the same shall in anywise 
affect its obligations on this bond, and it does hereby waive notice of any such change, extension of 
time, alteration, or addition to the terms of the contract or to the work or the specifications. 

IN WITNESS WHEREOF, the parties hereto have caused this Bond to be executed in _ _..;.T..::.aco;;.;;.;.;.m;.::.a __ _, 

Washington , this 8th day of April , 2015. 

Landis & Landis Construction, LLC Conte)( A 
Principal Signature 

Principal Printed Name 

Travelers Casualty and Surety Company of America 

Surety 

copy of the Power of Attorney must be attached to 

Countersigned: 

N/A 

Resident Agent 
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

~ 
TRAVELERS J 

POWER OF ATTORNEY 

Attorney-In Fact No. 

Farmington Casualty Company 
Fidelity and Guaranty insurance Company 
Fidelity and Guaranty Insurance Underwriters, Inc. 
St. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

228904 

St. Paul Mercury Insurance Company 
Travelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

Certificate No. 006231826 

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company. St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company. Travelers Casualty and Surety Company of America. and United States 
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a 
corporation duly organized under the laws of the State of Iowa , and that Fidelity and Guaranty Insurance Underwriters. Inc .. is a corporation duly organized under the 
laws of the State of Wisconsin (herein collectively called the "Companies"). and that the Companies do hereby make. constitute and appoint 

Karen Swanson, Brent E. Heilesen, Peter J. Comfort, Jennifer L. Snyder, Julie R. Truitt, C hristopher Kinyon, Jamie Diemer, and Carley Espiritu 

of the Cit) of T:o~~om::t . State of Washington , their true and lawful Anomey(s)-in-Fact. 
each in their separate capacity if more than one is named above. to sign. execute. seal and acknowledge any and all bonds, recognizances. conditional undertakings and 
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons. guaranteeing the perfonnance of 
contracts and executing or guaranteeing bonds and undertakings required or pennittcd in any actions or proceedings allowed by law. 

IN WITNESS WHEREOF. the Companies have caused this instrument to be >igned and their corporate seal' to be hereto affixed, this _____ 1:....4'-'t:....h ____ _ 

day of January , 20 15 

State of Connecticut 
City of Hartford ss. 

Farmington Casualty Company 
Fidelity and Guaranty Insurance Company 
Fidelity and Guaranty Insurance Underwriters, Inc. 
St. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

By: 

St. Paul Mercury Insurance Company 
Travelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

On tlu~ the 14th day of January 20 15 . before me personally appeared Robert L. Raney. who ad.nowledged himself to 
be the Senior Vice President of Fannington Casualty Company. Fidelity and Guaranty Insurance Company. Fidelity and Guaramy Insurance Underwriters. lnc .. St. Paul 
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. Traveler> Casually and Surety Company, Travelers 
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such. being authorized so to do. executed the foregoing 
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 
My Commission expires the 30th day of June, 2016. 

58440-8-12 Printed in U .S.A. 

'"Marie C. Tetreault. Notary Public 

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity 
and Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters. Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company. St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America. and United States 
Fidelity and Guaranty Company, which resolutions are now in full force and effect. reading as follows: 

RESOLVED. that the Chairman. the President, any Vice Chairman. any Executive Vice President, any Senior Vice President. any Vice President, any Second Vice 
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf 
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company's name and seal with the 
Company's seal bonds, recognizances. contracts of indemnity, and other writings obligatory in the nature of a bond. recognizance , or conditional undertaking, and any 
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her: and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairmru1 , any Executive Vice President , any Senior Vice President or any Vice President may 
delegate all or any part of the foregoing authority to one or more officers or employees of this Company. provided that each such delegation is in writing and a copy 
thereof is filed in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recogn izance, or conditional undertaking 
shall be valid and binding upon the Company when (a) signed by the President. any Vice Cha.irman. any Executive Vice President. any Senior Vice President or any Vice 
President, any Second Vice President, the Treasurer. any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the 
Company's seal by a Secretary or Assistant Secretary: or (b) duly executed (under seal. if required) by one or more Attorneys-in-Fact and Agents pursuant to the power 
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority: and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President. any Executive Vice President, any Senior Vice President, any Vice President. 
any Assistant Vice President. any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any 
certificate relating thereto appointing Resident Vice Presidents , Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds 
and undertakings and other writings obligatory in the uature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal 
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimi le seal shall be valid and binding on 
the Company in the future with respect to any bond or understanding to which it is attached. 

l , Kevin E. Hughes, the undersigned. Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance 
Underwriters, lnc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. Travelers Casualty and 
Surely Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing 
is a true and correct copy of the Power of Attorney executed by said Companies. which is in full force and effect and has not been revoked. 

IN TESTIMONY WHEREOF, I h•w ''"""" ~< my h"d "' 'ffi"d ""' re•l• of"'' Comp<ml~ ''" a,,, of ~y'j I .zo\S 
;:-

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the 
above-named individuals and the details of the bond to which the power is attached. 

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 



CITY OF MILWAUKIE 
'Vogu;ood Ci(J' of I be West" 

Resolution No. 46-2 01 5 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
APPROVING THE AWARD OF A CONTRACT TO LANDIS AND LANDIS 
CONSTRUCTION FOR THE CONSTRUCTION OF THE 2015 CLAY PIPE 
REPLACEMENT PROJECT. 

WHEREAS, the existing clay pipes in service within the City are deficient in 
structure and service reliability; and 

WHEREAS, wastewater system improvements were approved for funding in the 
2014-2016 biennial budget and 2015-2020 Capital Improvement Plan; and 

WHEREAS, Landis and Landis Construction is the lowest responsive and 
responsible bidder; 

Now, Therefore, be it Resolved that the City of Milwaukie authorizes the City 
Manager to sign a contract for the construction of the 2015 Clay Pipe Replacement 
Project with Landis and Landis Construction, in the amount of $1 ,1 30,033.00. 

Introduced and adopted by the City Council on April 21, 2015. 

This resolution is effective on April 21, 2015. 

- /(&,~#~-
Wilda Parks, Mayor 

ATTEST: APPROVED AS TO FORM: 
Jordan Ramis PC 

Pat DuVal, City Recorder City Attorney I 
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Client#· 151287 LANDLAND1 

ACORD,. CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDJYYYY) 

04/09/2015 

THIS CERTIFICATE IS ISSUED AS A MA TIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~U~~cT Misti Webb 
Propel Insurance r~g.'Wo Extl: 800 499-0933 /{~. No): 866 577-1326 
Portland Commercial Insurance ~~~~s: mmw@propelinsurance.com 
888 SW 5th Avenue, Suite 1170 INSURER(S) AFFORDING COVERAGE NAICII 
Portland, OR 97204-2025 INSURER A: BITCO General Insurance Corpora 20095 
INSURED INSURER B, Ohio Casualty Insurance 24074 

Landis & Landis Construction, LLC 
INSURERC: 

PO Box 50 

Marylhurst, OR 97036 
INSURERO : 

INSURERE : 

INSURERF: 
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~~L ~R LTR POLICY NUMBER 1:~'5&~) :~'5&~ LIMITS 

A GENERAL UABILITY X X CLP3614508 12/31/2014 12/31/201~ EACH OCCURRENCE s1 000 000 r--
~~~~~H?~~~cel X COMMERCIAL GENERAL LIABILITY s100 000 ==:o CLAIM5-MADE ~ OCCUR MED EXP (Any one person) s10 000 

_!. Limited Pollution PERSONAL & ADV INJURY s1 000,000 

- GENERAL AGGREGATE s2,000,000 

~·L AGGREfxlE LIMIT APnS PER: PRODUCTS -COM PlOP AGG s2,000,000 
POLICY X jr8f LOG WAStop Gap $1,000,000 

A AUTOMOBILE LIABILITY X X CAP3614510 ~2/31/2014 12/31/2015 I fE~~~~~tlSINGLE LIMIT s1,000,000 r--
~ ANYAUTO BODILY INJURY (Per person) s 

ALL OWNED - SCHEDULED BODILY INJURY (Per accident) s AUTOS ALIT OS r-x x NON-OWNED I rp~?~d~,?AMAGE $ HIRED AUTOS AUTOS r-x -
td Pollution s 

A ~ UMBRELLA UAB ~OCCUR CUP2807429 12/31/2014 12/31/2015 EACH OCCURRENCE s2 000 000 
EXCESSUAB CLAIM5-MADE AGGREGATE s2 000 000 

OED I X I RETENTIONS1 0 000 s 
WORKERS COMPENSATION l ::"cfR~T~~YTs I I ~JH-AND EMPLOYERS' LIABILITY YI N 
ANY PROPRIETORIPARTNERIEXECUTIVED E.l. EACH ACCIDENT $ OFFICER/MEMBER EXCLUDED? NIA 
(Mandatooy In NH) E.L. Of SEASE· EA EMPLOYEE S 
If yes, descnbe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE • POLICY LIMIT $ 

A Leased & Rented CLP3614508 12/31/2014 12/31/201 ~ 405,000 

A Install Floater CLP3614508 12/31/2014 12/31/2015 375,000 

B Builders Risk BM056645197 04/08/2015 04/08/201E 1,130 033 w/ EQ, Flood 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101 , Additional Remarks Schedule, If more space is required) 
Re: Contract for 2015 Clay Pipe Replacement Project, CIP-2015-X10 

*30 day notice of cancellation applies in favor of certificate holder 

CERTIFICATE HOLDER CANCELLATION 

City of Milwaukie 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Attn: Finance ACCORDANCE WITH THE POLICY PROVISIONS. 

10722 SE Main Street 

Milwaukie, OR 97222 AUTHORIZED REPRESENTATIVE 

I 
~~~ 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
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lHS ENJORSBIENT OiANGES THE POUCY. PLEASE FEAD rT CAREFUL!. Y. 

LAN> INPAOV8VENT CONJHACTORS 
EXTENJED UABIUTV COVERAGE 

Ths endorsermnt rmdifies insurarce pr<Mded under the folla.Mng: 

It is agreed that the pr<Msions listed belo,v appy only upon the entry of an []] in the box next to the caption 
of such pr<Msion. 

A [X] Partnership ard Joint Venture Extension 

B. []] QJntradors Autorratic .Addtionallnsured 
Coverage-0"-going QJerations 

C. [X] Autorratic Waiver of 9Jbrogation 

D. I X I Exterded 1\btice of Cancellation, NonrenewaJ 

E I X I Unintentional Failure to Droose f-Jazards 

F. I X I Broadened 1\Jbbile Equiprrent 

G. I]] Personal and Pdvertising Injury- QJntractual 
Coverage 

H. I]] f\.bnerrployrrent Dscrirrination 

I. I]] Uquor Uability 

J. !]] Broadened Conditions 

K I X I Autorratic .Aa:litionallnsureds- Equir:xrent 
Leases 

L I]] Insured QJntrad Extension - Railroad Property 
and Construction QJntracts 

M. []] Constructim Prqed General Pooregate Urrits 

N. []] Fellow Errployee Coverage 

0. []] Property D3rrage to the l\larred Insured's \,1\brk 

P. [X] Care, OJstody or QJntrol 

Q. I X I Bectronic D:rta Uability Coverage 

R I X I Consolidated lnsurarce Program PesiciJal 
Uability Coverage 

S. []] Autorratic Pdditimallnsureds- Managers or 
Lessors of Prerrises 

T. I]] Autorratic .Aa:litionallnsureds- Sate or 
G:>vemrrental ftgercf or Political 
9Jbdivisions - Perrrits or Authorizations 

U. I]] QJntradors Autorratic Pdditionallnsured 
Coverage- Corrpleted QJerations 

V. I]] .Aa:litional Insured - Engineers, Architects or 
&nveyors 

The foii<J\o\ing provision is ad:1ed to SECTlCJ'.J II- \\+0 IS AN 11\QJFED 

The last full paragraph Vvhich reads as follow..:;: 

No person or organization is an insured wth respect to the corduct <1 any current or past partnership, 
joint venture or lirrited liability CC>fllXU1Y that is not shoM1 as a l\larred Insured in the Declarations is 
deleted and replaced wth the folla.Mng: 

Wth respect to the corduct of any past or present joint venture or partnership not shoM1 as a Narred 
Insured in the Declarations ard of W"lidl you are or v.ere a partner or rrerrber, you are an insured, but 
only wth respect to liability arising out of "your oork'' on behalf of any partnership or joint venture nd 
shoM1 as a Narred Insured in the Declarations, provided no other sirrilar liability insurarce is 
available to you for ''your oork'' in comectimwth your interest in such partnership or joint venture. 
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a cx:»lTRACTTRS AUTOMATIC AOOTIONAL INSlR:.D COVERAGE-Of'.Glf\G OPERATIONS 

SECTla-.1 II - VVHO IS AN INSURED is arrencJed to include as an additional insured any person or 
organization W10 is required by written oontrcd to be an additional insured on yrur policy, but only wth 
respect to liability for "bodily injury", "property darmge" or "persooal and advertising injury" caused, in 
W1ole or in part, by: 

1. Your acts or orrissions; or 

2. The acts or orrissions of those acting oo your behalf; in the perfonrance of your ongoing operations 
for the additional insured(s) at the projed:(s) designated in the 'Mitten oontrad. 

Wth respect to the insurance afforded to these additional insureds, the foiiOhing additional exdusions 
apply: 

lhs insurance does not apply to "bodily injury'' or "property darmge" cxx:urring after: 

1. All v.ork, including materials, parts or equiprrent tumished in connection wth St.d1 v.ork, oo the 
project (other than service, rrnintenarce or repairs) to be pertorrred by or on behalf of the additional 
insured(s) at the location of the covered operations has been oorrpleted; or 

2. That portion of "your 'MJI"k'' out of W'lidl the injury or darmge arises has been put to its intended use 
by any persa1 or organization other than another oontractor or sutx:ontrcdor engaged in perforrring 
operations for a prioopal as a part of the sarre projoc1. 

This insurance is excess of all other insurance available to the additional insured, Wlether prirrary, excess, 
oontingent or oo any other basis, unless the written oontract requires this insurance to be prirrary. In that 
event, this insurance wll be prirrary relative to insurance policy(s) Vlklidl designate the additional insured 
as a Narred Insured in the D3darations and we will not require oontribution fran St.d1 insurance if the 
written contract also requires that this insurance be non-contributory. ru wth respect to all other 
insurance under Vlklidl the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. 

C. AUTOMATIC WAIVER a= SUBAOGA.lla-.1 

Item a ci SECTla-.1 IV - CCM\IEFOAI- GeoERAL.. UABIUTY CXHJTlONS , is deleted and replaced 
with the fdiOhing: 

a Transfer d Rigrts of Recovery Agcinst Others to Us and Autorrstic Waiver of SliJrogation. 

a If the insured has rights to rerover all or part of any payrrent we have rrade under this 
O:>verage Form, those rights are transferred to us. The insured rrust cb nothing after loss to 
ii'T'p:lir those rights. f1.t. our request, the insured will bring "suit" or transfer those rights to us and 
help us enforce them 

b. If required by a written contract executed prior to loss, we \1\aive any right ci roco.Jery we may 
have against any person or organizatioo bocause of payrrents we make for injury or darmge 
arising out of "your v.ork'' for that person or organization. 

D. EX1ENED OOTlCE a= CANCEllATION, NCNBEWAL 

Item A.2.b. of the C0V1V0N POUCV CG.IllllONS , is deleted and replaced wth the fdiOhing: 

A.2.b. 60 days before the effOC'tive date of the cancellatioo if we cancel for any other reason. 

Item 9. ci SECTla-.1 IV - cow..e:oAL GeoERAL.. UABIUTY CXHJTlONS , is deleted and replaced 
with the foiiOhing: 

9. w-EN VIlE DO NOT REI'£W 
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a If we d1c:>ooe to norYenew this policy, we IMII rrail or deliver to the first Narred Insured shoMl in 
the D3clarations witten notice c:J the ra1renewal not less than 00 days before the expiratioo 
date. 

b. If we do not gve nctice cA our intent to ra1renew as prescribed in a above, it is agreed that you 
rray exterd the perioo cA this policy for a rraxirrum addtionaJ sixty(OO) days from its scheduled 
expiratioo date. W'ere not othei'Mse prd1ibited by law, the existing terrrs, corditions ard rates 
wll rerrain in effect ci.Jring that extensioo perioo. It is further agreaj that so long as it is not 
othei'Mse prd1ibited by law, tlis one time sixty day extensioo is the sole remedy ard liquidated 
darrages available to the insured ~ a result cA our failure to gve the notice as prescribed in 9. 
a above. 

E. lHNTENTlONAL FAILJJ=E TO l:lSCLOSE t-IAZAR[S 

Alth:lugh we relied oo your representations as to existing ard past hazards, if unirtentionally you should 
fail to diroa;e all such hazards at the irceptioo date cA your policy, we wll not deny roverage under this 
Coverage Form because of such failure. 

F. ER:>AIJE1ED IVOBILE EClJI~ 

Item 12.b. cA SEC1100 V- DERNllONS , is deleted and repla:ed wth the foii<M1ng: 

12.b. Vehides rraintained for use solely on or next to prerrises, sites or locations you OM1, rent or 
CXD.Ipy. 

G. PERS()t.W_ PKJ ADVERTlSif..GI"'-1~- CO'lTRACTUAL COVERAGE 

Exclusion 2.e. cA SECTI~ I, COVERAGE B is deleted. 

H. ~OYI\fB\IT l:lSCRIMNAllO'.I 

Ulless "persooal ard advertising injury" is exdt.ded from this policy: 

Item 14. cA SECTI~ V -IEFINllONS , is amended to indude: 

"Personal and advertising injury'' also means errbarrassrrent or huniliation, mental or emotional 
distress, physical illness, physical irrpairment, loos cA earning <:aj:Xldty or monetary loos, W1ich is 
caused by "discrinination." 

SECTI~ V- DERNllONS , is arrended to indude: 

"Dscrinination" means the unla'Aful treatment cA indviduals based on ra::e, oolor, ethnic origin, age, 
gender or religioo. 

Item 2. Exclusions cA SECTI~ I, COVERAGE B , is arrended to indude: 

"Personal ard advertising injury'' arising out cA "discrinination" directly or indirectly related to the past 
errpl<1)1m311t, errployrrent or prospective errployment cA any perro1 or dass of persons by any 
insured; 

"Personal ard advertising injury'' arising out ct "discrinination" by or at your, your agents or your 
"errpoyees" direction or wth your, your agents or your "errployees" kroMedge or consent; 

"Personal ard advertising injury'' arising out cA "discrinination" directly or indirectly related to the sale, 
rental, I~ or sub-lease or prospective sale, rental, I~ or sub-lease of any dwelling, perrranent 
lodging or prenises by or at the direction ct any insured; or 

Rnes, penalties, spocific perforrrance or injurdions levied or irrpa;ed by a governmental entity, or 
governmental ccx:le, law, or statute because cA "dscrininatioo." 
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I. UQUOR UABIUTY 

Exdusion 2.c. of SECTIO'.II, CX>VERAGE A , is deleted. 

Items 2.a and 2.b. of SECTIOO IV - COIIttJERCIAL. GBERAI.. UABIUTY c:a.Dlla-JS , are deleted 
and replaced IMth the folloiMng: 

2. ~In The Event Of Occurrence, Offense, OaimOr Suit: 

a You rrust see to it that 'Ne are notified r:i an "ocrurrence" or an offense Vvtlich rmy result in a 
daim as soon as practicable after the "oocurrence" has been reported to you, one r:i your 
officers or an "errployee" designated to give notice to us. f\btice should indude: 

{1) 1-bw, v.t1en and v.tlere the "ocrurrence" or offense took place; 

(2) The narres and addresses of any injured persoos and IMtnesses; and 

(3) The nature and location of any injury or darrage arising out of the "ocrurrence" or offense. 

b. If a daim is made or "suit'' is brought against any insured, you rrust: 

{1) Reoord the specifics of the daim or "suit" and the date received as soon as you, one d 
your officers, or an "errpoyee" designated to record Sld1 information is notified ct it; and 

(2) Notify us in 'Miting as soon as practicable after you, one of your officers, your legal 
de{:artrrent or an "errployee" you designate to give us such notice learns of the daims or 
"suit." 

Item 2.e. is added to SECTIO'.IIV- COIIttJERCIAL. GENERAL UABIUTY C()N[JTI(N:; : 

2.e. If you report an "oocurrence" to your oorkers corrpensation insurer Wlich develqJS into a liability 
daim for Vvtlich coverage is provided by the Coverage Form, failure to report such "oocurrence" to us 
at the tirre of "ocmrrence" shall not be deerred in violation of paragraphs 2.a, 2.b., and 2.c. 
1-t:Mever, you shall give witten notice ct this "ocrurrence" to us as soon as you are made a'Nare ct 
the fact that this "ocmrrence" may be a liability daim rather than a oorkers corrpensation daim 

K. AUTOMA11C AOOillGW...INSUREJ:l)- EQUPfoEIST LEASES 

SECTIQ'.I II - WiO IS AN INSURED is arrended to indude any person or organization Vvith Vvt1om you 
agree in a 'Mitten equiprrent lease or rental agreerrent to narre as an additional insured IMth respect to 
liaality for "txxlily injury", "property darrage" or "perronal and advertising injury" caused, at least in part, by 
your rrnintenarce, operation, or use by you of the equiprrent leased to you by such peroon or 
organization, subject to the folloiMng additional exdusions. 

The insurance provided to the additional insured does not apply to: 

1. "Bodily injury'' or "property darrage" occurring after you cease leasing the equiprrent. 

2. "Bodily injury'' or "property darrage" arising out of the sole negligence of the additional insured. 

3. "Property damage" to: 

a Property O'M1ed, used or occupied by or rented to the additional insured; or 

b. Property in the care, custody or control of the addtional insured or CNer Vvtlich the additional 
insured is for any purpose exerdsing physical control. 

GL-3088 (09/11) 



This insurance is excess of all other insurance available to the additional insured, W'lether primary, excess, 
oontingent or on ar'o/ other basis, unless the witten rontract requires this insurance to be primary. In that 
event, this insurance 'hill be primary relative to insurance ~icy(s) 'llklich designate the additional insured 
as a Narred Insured in the cedarations ard we \Mil not require oontribution from such insurance if the 
witten oontract also requires that this insurance be l'lOiroontributory. SJt 'hith respect to all other 
insurance urder Vtklich the acijitional insured qualifies as an insured or additional insured, this insurance 
\Mil be excess. 

L INSUElCONTRACT EXTeSON- RAILROAD PFK)PER1Y /IKJ CCIETRUC110N CONTRACTS 

Item 9. d SECnON V -IEFINTIOf'.S , is deleted ard replaced \Mth the foiiOIMng. 

9. "Insured Contract" rreans: 

a A oontract for a lease of prerrises. t-b'J..€ver, that !X>f1ion of the oontract for a lease of prerrises 
that irdemnifies ar'o/ person or organization for damage by fire to prerrises Wile rented to you 
or terrporarily occupied by you with perrrission of the owner is not an "insured oontract"; 

b. A sidetrack agreerrent; 

c. Any easerrent or license agreement; 

d. An cbligation, as required by ordinance, to irdemnify a munidpality, except in romection with 
v..ork for a munidpality; 

e. An elevator maintenance agreement; 

f. That part of any other oontract or agreement pertaining to your business (includng an 
irdemnification of a munidpality in connection \Mth 0011< performa:l for a munidpality) urder 
'llklich you assume the tort liability of another party to pay for "bodily injury" or "property 
damage" to a third person or organization. Tort liability means a liability that 'M)Uid be irrpooecl 
by law in the absence of any oontract or agreement. 

Paragra{il f. does not include that part of arry oontract or agreement: 

(1) That indermifies an architect, engineer or surveyor for injury or damage arising cx..rt of: 

(a) Preparing, awroving, or failing to prepare or awrove, rraps, shq:> dra\Mngs, 
opinions, reports, surveys, field orders, ch:lnge orders or dra'hings ard specifications; 
or 

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage; or 

(2) l.klder Vtklich the insured, if an architect, engineer or surveyor, assumes liability for an 
injury or damage arising out of the insured's rendering or failure to render professional 
services, including those listed in (1) above ard supervisory, inspection, architectural or 
engineering activities. 

M CONSTRJCT10N PROJECT GENERAL AGGFEGAlE UMTS 

This modifies SECTia-.1111 - UMlS OF INSURANCE. 

A. For all sums 'llklich can be attributed oriy to ongoing q:>erations at a single construction project for 
Wich the insured becorres legally obligated to pay as darrages caused by an "occurrence" urder 
SECna-.1 I - COVERAGE A, and for all rredical expenses caused by aa::idents urder SECTla-.11 -
COVERAGEC : 
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1. A separate Construction A"oject General ,Amregate Urrit awlies to each construction project, 
and that lirrit is equal to the arrount of the General Pq]regate Urrit shoM1 in the Declarations. 

2. The Construction A"oject General ,Amregate Urrit is the rmst oo wll pay for the sum of all 
darmges under OOVERAGE A, except darrages because of "bodily injury" or "property 
darrage" irduded in the "prcx:lucts-corrpleted operations hazard," and for rredicaf expenses 
under COVERAGE C regardless of the nurrtJer of: 

a Insureds; 

b. Oaims rm.de or "suits" brought; or 

c. Persons or organizations rraking daims or bringing "suits." 

3. My payments rm.de under COVERAGE A for darrages or under COVERAGE C for rredicaf 
expenses shall reduce the O:>nstruction Project General Aggregate Urrit for that constructioo 
project. Such payrrents shall not reduce the General ,Amregate Urrit s/1oiMl in the 
I:B:Iarations nor shall they reduce any other O:lnstruction Project General ,Amregate Urrit for 
any other construction project. 

4. The lirrits s/1oiMl in the Declarations for Each Q:x:urrenre, Rre l:l3rre.ge and IVedicaf Expense 
continue to aw!Y· 1-bt.ever, instead of being subject to the General Aggregate Urrit s/1oiMl in 
the I:B:Iarations, such lirrits wll be subject to the awlicable Construction Project General 
,Amregate Urrit. 

a For all sums Wlich cannot be attributed only to ongoing operations at a singe construction project 
for W1ich the insured becorres legally obligated to pay as darrages caused by an "<Xn.Jrrenre" 
under SECTlOO I - COVERAGE A, and for all rredcaf expenses caused by accidents under 
SECTIOO 1-COVERACE C : 

1. My payments rrade under OOVERAGE A for darrages or under COVERAGE C for rredicaf 
expenses shall reduce the arrount available under the General Aggregate Urrit or the Prcx:lucts
Coo-pleted Q:Jerations Aggregate Urrit, W1ichever is applicable; and 

2. Such payments shall not reduce any O:lnstrudion Project General Aggregate Urrit. 

C. Payments for darrages because of "bcx:lily injury'' or "property darrage" irduded in the "prcx:lucts
corrpleted operations hazard' wll reduce the Prcx:lucts-O:>rrpleted Q:Jerations ,Amregate Urrit, and 
not reduce the General Pq]regate Urrit nor the Constructioo Project General Aggregate Urrit. 

D. If a construction project has been abardoned, delayed, or abandoned and then restarted, or if the 
authorized contracting parties deviate from plans, blueprints, designs, specifications or timetables, 
the project wll still be cleern3d to be the S8l'l'l3 constructioo project. 

E. The provisions of SECTIOO Ill - UMTS OF I~ not otherWse rrodified by this 
endorserrent shall continue to be applicable. 

N. FB.l..ONB\R.OYEE 00\IERACE 

Exclusion 2.e. Errployers Uability of SECTlOO I, OOVERAGE A, is deleted and replaood wth the 
foii<JMng: 

2.e. "Bodily injury'' to 

(1} M "errployee" of the insured arising out of and in the course of: 

(a) Errployrrent by the insured; or 

(b) Perforrring duties related to the conci.Jct of the insured's business; or 
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(2) The ~. child, parent, brother or sister d that "errployee" as a COI"lSEquence of 
paragraph (1) above. 

This exdusioo applies: 

(1) Wlether the insured rray be liable as an arplayer or in any other capacity; and 

(2) To any obligation to share darrages Wth or repay sareone else W1o rrust pay darrages 
because of the injury. 

This exdusioo does not apply to: 

(1) Uability assurred tyY the insured under an "insured cmtract"; or 

(2) Uability arisi!YJ from any actioo or orrissioo of a ar"arployee" Wlile that ar"arployee" is 
either in the oourse of his or her errployrrent or perforrri!YJ duties related to the corx:i.x:t of your 
business. 

Item 2.a (1)(a) of SECTlG.III- VlrttO IS AN 11\S.JRED , is deleted and replaced wth the fdlcm!YJ: 

2.a (1)(a) To you, to your partners or rreni:lers (if you are a partnership or joint venture) or to your 
rrerrbers (if you are a lirrited liability OOf'Tl)any), or to your "volunteer v.orkers" W1ile 
perforrring duties related to the conduct of your business. 

0. Pf'OlEHI Y OAMAGETOlHE NM'ED 11'6JRED'S V\()Rt( 

Exclusion I of SECTlG.II, COVERAGE A is deleted and replaood wth the follov.1ng: 

I. llarrage to Your lAbrk 

"Property darrage" to ''your 'M>I'k'' arisirYJ out of it or any p3l1 of it and induded in the "products 
rorpleted operatioo hazard." 

Ths exclusioo applies ooly to that portioo of any loss in excess of $50,(XX) per cxx:urrence if the 
darraged v.ork and the 'AOrk out of W'lich the damage arises 'MIS perforrred tyY you. 

Ths exdusioo does not apply if the darraged oork or the v.ork out of W'lich the ctarrage arises 11\95 
perforrred oo your behalf tyY a sul:mntrcdor. 

P. CARE, CUSTOOV CR CCMlD... 

Exclusion 2.j.4 of SECTlG.II, COVERAGE A is deleted and replaood v.1th the folloM!YJ: 

2.j.4 Personal property in the care, custody or control d the insured. 1-bwever, for personal property in 
the care, custody or contrd of you or your "errployees," this exdusion applies ooly to that portion d 
any loss in excess of $25,(XX) per cxx:urrence, subject to the follcm!YJ terrrs and corditions: 

(a) The rra:;t that we \\111 pay under this provision as an annual aggregate is $100,cro, regardless 
d the l1l..liTDer of cxx:urrerces. 

(b) This provision does not apply to "errployee" OIM1ed property or any property that is rrissi!YJ 
W'lere there is not physical evidence to SY:Jw Vvhat happened to the property. 

(c) The aggregate lirrit for this coverage provisioo is p3rt of the General ,Aooregate Urrit and 
SECTlG.IIII- UMlS OF INSmANCE is changed acxx>rdirY::Jiy. 

(d) In the event of darrage to or destructioo of property rovered tyY this ex~ioo, you shall, if 
req.JeSted tyY us, replace the property or funish the laror and rraterials na::essary for repairs 
thereto, at actual ro;t to you, exdusive of pr~ive profit or overhead charges of any nature. 
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(e) $2,500 shall be deducted fran the total arrount a all SUITS you becarre obligated to pay~ 
darrages on cn:ount of damage to or destruction d all prq:>erty of each person or organization, 
irduding the la;s d use of that prcperty, as a result d each "oo::urrence." OJr lirrit d liability 
under the erdorserrent as being applicable to each "oo::urrence" shall be reduced by the 
arrount d the deciJctible irdcated a.I:Jo.te; hc:Mever, our aggregate lirrit d liability under this 
prCNisicn shall not be reduced by the arrount d st.d'l deductible. The ronditicns d the policy, 
irdudng thooe 'Mth respect to ci.rties in the event d "occurrence," dairrs or "suit" apply 
irrespective a the applicaticn of the deductible arrount. We rmy pay any part or all of the 
deductible arrount to effect settlemant d any daim or "suit" and, up:>n rotificaticn a the acticn 
taken, you shall prorrptly reirrt>urse us for sudl part of the ded.Jd:ible arrount as ~ been paid 
by us. 

Q B..ECTRCNC DATA UABIUTY COVERAGE 

1. Exclusion 2.p. 8ectronic Dila d SECT100 I, COVERAGE A, is deleted and repi<D3d wth the 
fdiCMing: 

2.p. D:mlges arising out of the la;s of, loss of use d, damage to, corrupticn of, inability to 
axess, or inability to rranipulate "electronic data" that does not result from physical i!lury to 
tangible prcperty. 

2. The fdlowng definiticn is added to SECnOO V- DEFlrfllONS: 

"Eiectrmc data'' rreans inforrnaticn, fads or prograrrs stored ~ or en, aeated or used on, or 
transrritted to or fran oorrputer softv\are (irdudng systerrs and applicaticns soft\\are), rard or 
fl~ disks, QJ-FOv'S, tapes, drives, cells, data pr<JCA3SSing devices or any other rreda W'lich are 
used 'Mth electronically oontrolled equiprrent. 

3. For the purposes of this ooverage, the definition of "prq:>erty darrage'' in SECTlOO V -
DEFlrfllONS is repi<D3d by the fdiCMing: 

"Prcperty damage" rreans: 

a Alysical injury to tangible prcperty, irduding all resulting loss d used that prq:>erty. /IJI such 
loss of use shall be deerred to occur at the tirre of the physical injury that caused it; 

b. Loss d use of tangible prcperty that is nat physically injured. /IJI such loss of use shall be 
deemed to oo::ur at the tirre of the "occurrence" that caused it; or 

c. Loss d, loss of use a, damage to, corrupticn of, inability to axess, or inability to prcper!y 
rranipulate "electronic data", resulting from physical i!lury to tangible property. /IJI st.d'lloss 
a "electronic data" shall be deerned to occur at the tirre of the "occurrence" that caused it. 

For the purposes of this insurance, "electronic data" is nat tangible property. 

R CO'SJUDATED 11\SUFWCE PROGRAM RESIDUAL UABIUTY COVERAGE 

Wth respect to ''txxily injury", ''prq:>erty darrage'', or 'personal and advertising if1ury" arising out of your 
alg)ing cperaticns; or operaticns irduded Wthin the "proctx:ts-oorrpeted cperaticns hazard', the policy to 
Wlich tlis ooverage is attcd1ed shall apply ~ excess insurarce CNer OOJerage available to ''yo.J' under a 
Q:nsolidated lnsurarce Program (sudl as an OMler Olntrolled Insurance Program or O:>ntractors 
Olntrolled Insurance Program). 

Coverage afforded by this en00rserrent does rot apply to any O:>nsdidated Insurance Program involving a 
"residential project" or any deductible or insured retenticn, spocified in the Consolidated lnsurarce 
Program 

The foiiCMing is added to Section V-Defimia1S 
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"Residential project" rreans arrt project Wlere 30% or rrore of tre total square foot area of tre strtdures 
on tre project is used or is interded to be used for hurran residency. This indudes but is not linited to 
sirgle or rrultifanily housirg, apartrrents, condoninium:;, tOMlhouses, oo-operatives or planned unit 
develq:xrents and appurtenant structures (indudirg pools, hJt ttb>, detached garages, guest houses or 
any sinilar structures). A "residential project" does not indude nilitary OM1ed housirg, college/university 
OM1ed musirg or c.lomitories, lorg term care focilities, rotels, rrotels, hosPtals or prioons. 

All otrer terrrs, provisions, exdusions and I irritations of this policy awy. 

S. AUTOMAllCAID11Cl'W...INSlJRED5- IIMNAGERSOR l..ES&)RSOR PREMSES 

SECnOO II-V\ttO IS AN I~ is arrended to include: 

/Jrrf peroon or organization Wth Wuil you agree in a 'Mitten oontract or 'Mitten agreerrent to narre as an 
addtional insured tx.rt ony wth respect to liablity arisirg out of tre O'Mlef"Ship, rreirtenarx::e or use of that 
part of the prenises, designated in tre 'Mitten oontract or 'Mitten agreerrert, that is leased to you and 
suqect to tre folloong ad:1itional exdusions: 

This insurarce does not apply to: 

1. krf "<XnJrrerce" W"lich takes place after you ooase to be a tenant in that prenises. 

2. Structural alterations, reN oonstrudion or derrolition operations performed by or on behalf of tre 
actitional insured listed in tre 'Mitten oontract or 'Mitten agreerrent. 

This insurarce is excess of all otrer insurarce available to tre ad:litional insured, W1etrer prirra.ry, exooss, 
oontingent or on any otrer basis, unless the 'Mitten oontract requires this insurarce to be prirra.ry. In that 
event, this insurance '1.111 be prirra.ry relative to insurance policy(s) W"lich designate tre additional insured 
as a Narood Insured in tre ca::larations and v-.e '1.111 not req.Jire oontril:x.rtion from such insurarce if the 
'Mitten oontract also requires that this insurance be non-oontril:x.rtory. art wth respect to all otrer 
insurance urder Wlich tre ad:litional insured quaMies as an insured or additional insured, this insurarce 
'1.111 be exooss. 

T. AUTOMATIC AOOTICJ'W... INSlR:[l) - STATE OR GOJEFN.elrAL NJE1Cf OR POUTlCAL 
St.BaVISIOOS- PERviTS OR AlJT"HORZAllOOS 

SECnOO II - w-D IS AN I~ is arrended to indude any state or governrrental agency or 
subdivision or political subdivision Wth W1om you are required by 'Mitten oontract, ordinarce, law or 
buildirg rode to narre as an aci:litionaJ insured subject to the foii<:Mirg provisions: 

This insurarce awies cnly Wth respect to operations perf01'11"ed by you or en your behalf for W"lich tre 
state or gNerJ'YlUltaJ agency or subdivisicn or political sutxivision has issued a pernit or authorizaticn. 

This insurarce does not apply to: 

1. "Bodily injury", ''property darrage'' or ''personal and advertisirg injury" arisirg out of operations 
performed for tre federal governi'Talt, state or rrunidpality; or 

2. "BOOily injury'' or ''property darrage" irduded Wthin tre ''prcx:ILds-rorrpleted operations hazard'. 

This insurarce is excess of all otrer insurarce available to the additional insured, W1etrer prirra.ry, exooss, 
contingent or on any otrer basis, unless the 'Mitten contract requires this insurarce to be prirrary. In that 
event, this insurarce '1.111 be prirra.ry relative to insurarce policy(s) W"lich designate the additional insured 
as a Narood Insured in the ca::larations and v-.e wll not req..~ire oontribution from such insurarce if tre 
witten oontract also requires that this insurarce be non-oontril:x.rtory. art wth respect to all otrer 
insurarce urder Wlich the aci:litional insured qualifies as an insured or additional insured, this insurarce 
wll be excess. 

U. CGlTRACTORS Alll"atMllC AOOTIONAL. INSUB> OOVERAGE- CCM'l..ETED OPERA1100S 
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SECTlOO II - \\ttO IS AN INSlHD is arrended to indude as an additional insured any person or 
organization W10 is required t7y 'Mitten oontra::t to be an ad:itional insured on your policy for COfl'l)leted 
q::>erations, but only 'v\tth restro to liability for "bodly iri ury" or "property darrage" caused, in Vvttole or in 
part, by "your 'MJI"K' at the project desig'lated in the oontrad, perforrred for that adcitional insured ard 
ioouded in the "proci.d~eted q:>erations hazard". 

This insurarce is excess c:A all other insurarce available to the additional insured, W'lether prirrary, exooss, 
oontingent or on any other basis, unless the witten contract requires this insurarce to be prirrary. In that 
event, this insurarce IMII be prirrary relative to insurarce policy(s) W"lich designate the additional insured 
as a Narred Insured in the !Rdarations ard we IMII not req..~ire oontribution from such insurarce if the 
'Mitten oontract also requires that this insurarce be non-oontributory. SJt IMth respect to all other 
insurarce under W"lich the ad:litionaJ insured qualifies as an insured or additional insured, this insurarce 
\Mil be exooss. 

V. ADilllCI'W..INSURED- ENGIN:ERS, AACHTECTS OR SlRIEYORS 

SECTlOO II - \\ttO IS AN INSlEED is arrended to iooude as an additional insured any architect, 
engneer or surveyor W10 is required t7y 'Mitten contract to be an ad:itional insured on your policy, but only 
wth respect to liability for "bodly iriury'', "prq:>erty darrage" or "perronal ard advertising injury'' caused, in 
Vvttole or in part, by: 

1. Your acts or orrissions; or 

2. The acts or orrissions c:A those acting on your behalf; in the perf01Tl"a1"03 of your ongoing operations 
perforrred t7y you or on your behalf. 

This iooudes such architect, engineer or surveyor, W10 rray not be engaged by you, but is oontractually 
req..~ired to be added as an addtionaJ insured to your policy. 

Wth respect to the insurarce afforded to these additional insureds, the following addtionaJ exdusion 
applies: 

This insurarce does not apply to "bodly ifiury'', "property darrage" or "personal ard crl.tertising injury'' 
arising out c:A the rerdering ct or the failure to render any prctessionaJ services, iooudng: 

1. The preparing, apprcNing, or failing to prepare or approve rraps, di'Cl'Mngs, opirions, reports, surveys, 
change orders, designs or spocifications; or 

2. ~sory, inspection or engneering services. 

This insurarce is excess of all other insurarce available to the additional insured, W'lether prirrary, exooss, 
mrrtingent or on any other basis, unless the witten contract requires this insurarce to be prirrary. In that 
event, this insurarce \Mil be prirrary relative to insurarce policy(s) W"lich designate the additional insured 
as a Narred Insured in the !Rdarations ard we IMII not require oontribution from such insurarce if the 
'Mitten oontract also requires that this insurarce be non-mrrtributory. SJt IMth respect to all other 
insurarce under W"lich the actlitionaJ insured qualifies as an insured or additional insured, this insurarce 
\Mil be exooss. 
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• Policy Number: COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - SPECIFIC ENTITIES 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

WHO IS AN INSURED is changed to include as an "insured" the person or organization named in this 
endorsement. However, the additional insured is an "insured" only for "bodily injury" or "property 
damage" arising out of work or operations performed by you or on your behalf for the additional insured 
and resulting from the ownership, maintenance or use of a "covered auto," by: 

1. You, or 

2. Any of your employees or agents; or 

3. Anyone other than the additional insured or any employee or agent of the additional insured, while 
using with your permission a covered "auto" you own, hire or borrow. 

ADDITIONAL INSURED: 

Any person or organiza tion for whom the named insured has agreed by written 
" insured contract" to designate as a n additional insured subject to al l the 
provis i ons and limita tions of this policy . 

A-2931 (11/99) 
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POLICY NUMBER: COMMERCIAL AUTO 
CA 04 44 0310 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US (WAIVER OF SUBROGATION) 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

Named Insured: 

Endorsement Effective Date: 

SCHEDULE 

Name(s) Of Person(s) Or Organization(s): 

"Any person or organization for whom the named insured is operating 
under written contract when such contract requires a waiver of 
subrogation ." 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The Transfer Of Rights Of Recovery Against 
Others To Us Condition does not apply to the 
person(s) or organization(s) shown in the Schedule, 
but only to the extent that subrogation is waived prior 
to the "accident" or the "loss" under a contract with 
that person or organization. 

CA 04 44 0310 © Insurance Services Office, Inc., 2009 Page 1 of 1 
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' . POLICY NUMBER: 

MANUSCRIPT ENDORSEMENT 

CHANGES 

It is hereby understood and agreed that in the event of cancellation . t erminat ion 
other than normal expirat ion . or materia l change 1n the pol 1cy. a -3(L_ day advance 
wr1tten noL1 ce wi I I be given to · 

City of Milwaukie 
Attn: Finance 
10722 SE Main Street 
Milwaukie, OR 97222 

EXCEPTION : Cancellation by the insured or cancel lation for non -payment of prem ium 

GOX-2287-CN (01/93) 



www.saif.com 

Oregon Workers' Compensation 
Certificate of Insurance 

Certificate holder: 

CITY OF MILWAUKIE ENGINEERING DIRECTOR 
6101 SE JOHNSON CREEK BLVD. 
MILWAUKIE, OR 97206 

C t.-Dif7 - 01'2--

The policy of insurance listed below has been issued to the insured named below for the policy period 
indicated. The insurance afforded by this policy is subject to all the terms, exclusions and conditions of 
such policy; this policy is subject to change or cancellation at any time. 

Insured 

Landis & Landis Construction LLC 
PO Box 50 
Marylhurst, Or 97036-0050 

Issued 
Policy 
Period 

04/13/2015 
935585 
10/01/2014 to 10/01/2015 

Description of operations/locations/special items 
2015 Clay Pipe Replacement Project 

Important 

Producer/contact 

SAIF Corporation 
Jarren C Swazo 
971 .242.5782 jarswa@saif.com 

Limits of liability 
Bodily Injury by Accident 
Bodily Injury by Disease 
Body Injury by Disease 

$1 ,000,000 each accident 
$1 ,000,000 each employee 
$1 ,000,000 policy limit 

This certificate is issued as a matter of information only and confers no rights to the certificate holder. This certificate 
does not amend, extend or alter the coverage afforded by the policies above. This 
certificate does not constitute a contract between the issuing insurer, authorized representative or producer and the 
certificate holder. 

Authorized representative 

fLv ,;t;it 
John D. Gilkey 
Interim President and CEO 

Policy_ OLGA_ CertificateOftnsurance 

400 High Street SE 
Salem, OR 97312 
P: 800.285.8525 
F: 503.584.9812 


