
 

To: Planning Commission 

Through: Katie Mangle, Planning Director 

From: Susan P Shanks, Senior Planner 

Date: November 1, 2011 for November 8, 2011 Public Hearing 

Subject: File: MOD-11-01, WQR-11-04 

Applicant: TriMet1 

Owner(s): TriMet, North Clackamas Parks and Recreation District, and various 
private property owners along the trail alignment 
Location: Trolley Trail alignment in the City of Milwaukie between River Rd and 
Park Ave on tax lots 1S1E36CC02101, 02100, 01900, 01800, 01700, 00901, 
00300, 05100, and 05300; 1S1E36CD02400; and 2S1E01BA10100 
NDA: Island Station 

 

ACTION REQUESTED 
Approve applications MOD-11-01 and WQR-11-04 with the recommended Findings and Conditions 
of Approval found in Attachments 1 and 2. This action would modify the location and design of the 
Trolley Trail and approve a water quality resource mitigation plan.  

BACKGROUND INFORMATION 
The Trolley Trail was previously approved by the City as a Community Service Use (CSU) in 2009 
within the historic trolley corridor that runs roughly adjacent to the current alignment of McLoughlin 
Blvd between Milwaukie and Gladstone. Passenger service via streetcar operated in this corridor 
between Portland and Oregon City from 1893 until 1958, followed by freight rail service which 
operated until 1968. The railway was abandoned after 1968 and most of the rails and ties have since 
been removed.  

                                                 
1 TriMet is empowered to initiate the application pursuant to Milwaukie Municipal Code (MMC) Subsection 
19.1001.6.A because it has statutory rights of eminent domain. TriMet is in the process of purchasing the 
lots listed under Project Location and/or acquiring the necessary easements from these owners to 
construct the trail. 
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Metro and the North Clackamas Parks and Recreation District (NCPRD) purchased the historic 
trolley corridor in 2001 for the purpose of creating a multi-use recreational trail between Milwaukie 
and Gladstone. During this time, Metro and TriMet were evaluating light rail alignments in the same 
general area, and, in 2008, TriMet obtained a land use final order (LUFO) from Metro to locate the 
new Portland Milwaukie Light Rail (PMLR) alignment immediately adjacent to the historic trolley 
corridor between River Rd and Park Ave. When NCPRD obtained land use approvals from the City 
in 2009 to construct the trail, it was with the understanding that the final trail design and location 
would likely need to be modified between River Rd and Park Ave to accommodate light rail.  

TriMet proposes to modify the original Trolley Trail approval to ensure the continuation of the trail 
through this area and to accommodate the PMLR alignment along McLoughlin Blvd. The proposed 
modification to the alignment does not substantially alter the location of the trail at the City or 
regional level. It also does not change how the trail connects to other trail sections to the north and 
south. 

A. Site and Vicinity 
The Trolley Trail site for purposes of this application consists of the following tax lots: 
1S1E36CC02101, 02100, 01900, 01800, 01700, 00901, 00300, 05100, and 05300; 
1S1E36CD02400; and 2S1E01BA10100. The site includes a portion of the historic trolley 
corridor that runs roughly adjacent to McLoughlin Blvd between Milwaukie and Gladstone. 
The site also includes eight additional tax lots under private ownership to the west of the 
previously approved trail alignment. 

B. Zoning Designation 
The site has a base zone designation of Residential Zone R-5. A portion of the site on tax 
lots 1S1E36CC00901 and 00300 (near Wren St and McLoughlin Blvd) contains an 
unmapped water feature that meets the definition for a protected water feature. As such, 
this area is subject to the City’s water quality resource regulations. 

C. Comprehensive Plan Designation 
The site has a land use designation of Moderate Density (MD). The Transportation System 
Plan, which is an ancillary document to the Comprehensive Plan, includes the Trolley Trail 
on the Pedestrian Master Plan (Figure 5-1) and Bicycle Master Plan (Figure 6-2).  

D. Land Use History 
The Trolley Trail was previously approved by the City as a Community Service Use (CSU) 
in 2009 (Land Use File CSU-08-03). Since this portion of the trail has not yet been 
constructed, the applicant’s modification request is being processed as a Modification to an 
Existing Approval rather than a new CSU application or a modification to an existing CSU. 
Since the applicant seeks to modify an existing approval, only those portions of the trail 
that are proposed to be modified between River Rd and Park Ave are subject to review.2  

                                                 
2 The modification request includes all trail improvements in the City of Milwaukie that lie between the 
light rail safety fencing to the east and the outer edge of the slope easements being acquired by TriMet 
for trail construction to the west. Light rail improvements in this area, which include everything on either 
side of the modified Trolley Trail alignment under review, are not part of this land use review. Sound 
walls, for example, that are located on or to the west of the slope easements for the trail are not part of 
this review, as they are in response to light rail impacts not trail modifications. 
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The applicant proposes to modify the original Trolley Trail approval both to ensure the 
continuation of the trail through this area and to accommodate the PMLR alignment along 
McLoughlin Blvd. The PMLR alignment has an existing land use approval that was issued 
by Metro in 2008.  This land use final order (LUFO) was made pursuant to House Bill 3478 
(1996), which provides for the review and siting of regional transportation facilities through 
local jurisdictions. The City’s review of the proposed trail modifications are not directly 
encumbered by the 2008 LUFO. However, the proposed trail modifications are a direct 
result of the approved rail alignment since a portion of the Trolley Trail property was 
identified in the PMLR Final Environmental Impact Statement as being needed for the light 
rail project. As such, the City cannot condition the approval of the trail modifications in such 
a way as to prevent the implementation of the 2008 LUFO. 

E. Proposal 
The modification proposal includes the following elements. See Attachment 3A for more 
detailed information about the proposed location and design for the trail, including lighting 
and landscaping plans. 

• A trail alignment shift to the west resulting in impacts to eight tax lots under private 
ownership, five of which are in residential use.  

• Changes to the grade along the western side of the trail that require the construction 
of retaining walls and safety fencing or walls. 

• Changes to the existing vegetation on both sides of the trail as a result of both the 
trail alignment shift to the west and the light rail construction to the east. 

• The introduction of pedestrian-scale lighting along the trail between Park Ave and 
River Rd. 

The proposal results in the following impacts to the unmapped water quality resource 
(WQR) area near Wren St and McLoughlin Blvd. 

• Removal of 13 trees. 

• Temporary disturbance to 1,820 sq ft of WQR area. 

• Permanent impacts to 2,010 sq ft of WQR area. 

The applicant proposes the following mitigation actions for the temporary and permanent 
impacts to the WQR area. See Attachments 3B and 3C for the applicant’s mitigation plan 
and WQR report respectively. 

• Plant 15 trees. 

• Restore areas temporarily impacted by trail and light rail construction with 
appropriate native plants pursuant to applicable WQR standards. 

• Mitigate for areas permanently impacted by the trail and light rail at a 1:1 
replacement ratio within the WQR area and above the ordinary high water level. 

• Remove invasive and nonnative species from within the construction limits and the 
mitigation area. 

• Monitor and maintain plantings for five years with a target survival rate of 80%. 
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The proposal requires approval of the following applications by the Planning Commission. 

• Modification to an Existing Approval (MOD-11-01) 
The Trolley Trail was previously approved by the City as a Community Service Use 
(CSU) in 2009. Since this portion of the trail has not yet been constructed, the 
applicant’s modification request requires review as a Modification to an Existing 
Approval rather than as a new CSU application or a modification to an existing CSU. 

• Water Quality Resource (WQR-11-04) 
The trail and light rail alignments through this area will have temporary and permanent 
impacts to an unmapped water quality resource area. Impacts to this area require 
review and natural resource mitigation.  

KEY ISSUES 

Summary 
Staff has identified the following two key issues for the Planning Commission’s deliberation. 
Aspects of the proposal not discussed here are addressed in the Findings (see Attachment 1) 
because they require less analysis and discretion. 

1. Do the benefits of the proposed trail modifications outweigh the potential adverse 
impacts? 

2. Are the impacts to the water quality resource (WQR) unavoidable and are they 
adequately mitigated by the mitigation plan?   

Analysis 
Key Issue #1: Do the benefits of the proposed trail modifications outweigh the potential 
adverse impacts? 
The Trolley Trail was originally approved by the City as a Community Service Use (CSU) in 
2009. In order to modify the original approval, the Planning Commission must find that the 
proposed modification will continue to meet all applicable approval criteria upon which the 
original approval was based. In this case, the original approval was based upon finding, 
amongst other things, that the benefits of the trail outweighed its potential impacts.  

The following public benefits were identified in the original approval: 

• Improves an existing public facility 

• Expands the local network of safe non-motorized facilities 

• Provides a public recreational amenity 

• Improves local and regional connectivity 

• Encourages alternative transportation modes 

• Has the potential to reduce single-occupancy vehicle trips 

• Implements the Transportation System Plan  

The modified trail alignment and design has the same public benefits as the previously 
approved trail alignment and design. The width of the trail and the trail shoulders are not 
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proposed to change. The access points to the trail from the west are also not proposed to 
change. The addition of trail lighting between River Rd and Park Ave has the added benefit of 
providing a safer travel experience for pedestrians and cyclists during nighttime hours. Finally, 
impacts to an unnamed and ecologically degraded protected water feature near Wren St and 
McLoughlin Blvd enables the City to require natural resource mitigation for these impacts. The 
applicant’s proposed mitigation plan will significantly improve the ecological functioning of this 
area, and, as such, is a benefit of the modified trail alignment.  

The addition of retaining walls and the large scale removal of vegetation along the trail have the 
potential to negatively change the character of the area. However, staff believes that the 
change, while dramatic, is not necessarily an adverse impact. Where vegetation is proposed for 
removal, the applicant proposes new vegetation. Given that much of the understory in this area 
contains invasive and nonnative plants, wholesale removal and revegetation of this area could 
be considered a benefit. Additionally, the applicant proposes to preserve the large giant sequoia 
near Sparrow St and McLoughlin Blvd by designing the trail around it. Different trail designs 
were evaluated in an effort to preserve three other giant sequoias further to the north; however, 
none were determined to be practicable. The three sequoias near Wren St are proposed for 
removal in order to avoid: (1) shifting the trail further into the adjacent water quality resource 
area to the west, and (2) adding a second jog in the trail so close to the one planned around the 
large sequoia at Sparrow St, as jogs in the trail negatively affect sight lines and bicyclist safety 
and comfort. 

Where retaining walls are needed due to topography, the applicant proposes to acquire 
additional land behind the retaining walls (through purchase or easement) to provide a buffer of 
landscaping between the trail and the adjacent properties to the west. Large retaining walls 
include vertical reveals, vine plantings, and tiers to soften hard edges and add visual interest at 
the pedestrian level. The addition of retaining walls and landscape buffers also serve to more 
clearly define the western edge of the trail site than the previously approved alignment. This has 
the added benefit of reducing the likelihood of intentional or inadvertent trespassing onto private 
property by trail users. The applicant has provided landscaping and tree mitigation plans that 
illustrate the proposed landscaping and wall treatments, and staff recommends conditions of 
approval to ensure that these plans are implemented as proposed. 

The following potential impacts were identified in the original approval: 

• Improvements to the trail are expected to increase users of the trail. This increase in use 
may impact the privacy of private property owners adjacent to the trail. It may also result 
in trespassing. 

The modified trail alignment and design has the following additional potential impacts:   

• The applicant is acquiring and demolishing the residences on five properties in the City 
of Milwaukie to accommodate the proposed trail alignment. On the one hand, this 
represents a significant disruption and inconvenience for these residents. On the other 
hand, once these homes are demolished, they are no longer impacted by the trail. If they 
were ever redeveloped, future development would have the opportunity to minimize any 
trail impacts through home and site design.  

• The addition of trail lighting has the potential to introduce new lighting impacts where 
none existed before. Staff recommends a condition of approval to avoid this potentiality. 

• Shifting the trail alignment to the west results in temporary and permanent impacts to an 
unnamed protected water feature near Wren St and McLoughlin Blvd. The applicant 
proposes to mitigate for these impacts and has submitted the appropriate analysis and 
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mitigation plan. The applicant’s mitigation plan is expected to result in substantial 
ecological improvements to this area. Staff recommends conditions of approval to 
ensure the successful implementation of the proposed mitigation.  

Given that the impacts identified in the original approval have, to some extent, been addressed 
and new potential impacts can be effectively mitigated, staff believes that the benefits of the 
modified trail outweigh the potential impacts caused by the proposed modifications. 
 
Key Issue #2: Are the impacts to the water quality resource (WQR) unavoidable and are 
they adequately mitigated by the mitigation plan?   
Placement of the light rail and trail alignments through this area is constrained by McLoughlin 
Blvd on the east and steep slopes and residentially-zoned properties on the west. Other rail 
alignments were evaluated but none were advanced. They were considered either 
nonpracticable or more impactful to the trail, McLoughlin Blvd, or nearby residential properties. 
Other trail alignments and trail supports were considered within the area left remaining on the 
west side of the light rail alignment, but none had fewer impacts on the WQR area and/or were 
considered appropriate by the North Clackamas Parks and Recreation District.  

The trail is located as far away from the WQR area as possible while maintaining a minimum 
acceptable distance from the light rail alignment. A reduction in the width of the trail at this 
location was considered neither safe nor desirable by the North Clackamas Parks and 
Recreation District, but a retaining wall is proposed at this location in order to reduce the 
amount of fill and disturbance within the WQR area. The proposed retaining wall is located 
above ordinary high water and over an existing culvert. 

The applicant’s mitigation plan was reviewed by ESA Northwest Biological Resources. ESA was 
retained by the City at the applicant’s expense to provide independent technical review of the 
applicant’s WQR analysis and mitigation plan. Other than the classification of the protected 
water feature as a secondary protected feature, ESA determined that: (1) the applicant’s 
analysis was reasonably complete and accurate, (2) the mitigation plan met code requirements, 
and (3) the mitigation plantings were suitable for the site and would improve local ecological 
functions. Both ESA and the City disagree with the applicant’s classification of the protected 
water feature as a secondary protected feature based on information from local property owners 
and multiple field observations in late summer. Both ESA and the City believe that the 
unmapped feature is a primary protected water feature since it appears to have year-round flow. 

The applicant has since agreed to modify the WQR boundary and mitigation plan accordingly. 
Staff believes that the application can be effectively conditioned to address this issue and that 
the mitigation plan will adequately mitigate for the impacts caused by the proposed trail 
alignment. 

CONCLUSIONS 
Staff recommendation to the Planning Commission: 
Approve the Modification to an Existing Approval and Water Quality Resource applications for 
the location and design of the Trolley Trail between River Rd and Park Ave with the 
recommended findings and conditions of approval in Attachments 1 and 2.  

Key conditions of approval: 
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• Demonstrate that the addition of trail lighting does not impact any properties in the City of 
Milwaukie on the west side of the trail not permanently acquired by TriMet for construction of 
the trail or the light rail project.  

• Revise the water quality resource area boundary and associated mitigation plan to reflect its 
classification as a primary protected water feature. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The application is subject to the Interim Implementation Memo for Metro Title 13 Habitat 
Conservation Areas and the following provisions of the Milwaukie Zoning Ordinance, which is 
Title 19 of the Milwaukie Municipal Code (MMC): 

• Section 19.303 – Residential Zone R-5 

• Section 19.402 – Water Quality Resources 

• Section 19.904 – Community Service Uses 

• Section 19.909 – Modifications to Existing Approvals 

• Chapter 19.1000 –  Review Procedures (specifically Section 19.1001 General 
Provisions and Section 19.1006 Type III Review) 

The Commission has 3 decision-making options as follows:  

1. Approve applications MOD-11-01 and WQR-11-04 with the recommended Findings and 
Conditions of Approval. 

2. Approve applications MOD-11-01 and WQR-11-04 with modified Findings and Conditions 
of Approval. Any modifications must be read into the record. 

3. Continue the hearing to November 22, 2011. 

 (The final decision on this application, including any appeals to City Council, must be made 
by January 18, 2012 in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. Unless the applicant extends the time period within which the City must 
make a decision, a hearing continuation beyond November 22, 2011 is not feasible.) 

Both applications are subject to Type III review by the Planning Commission at a public hearing. 
In Type III reviews, the Planning Commission assesses both applications against all applicable 
provisions of the Milwaukie Zoning Ordinance and evaluates testimony and evidence received 
at the public hearing. 

COMMENTS 
The application was referred for comment to the following City departments and agencies: City 
of Milwaukie Engineering, Building, and Community Development Departments; Clackamas 
County Fire District #1; and, North Clackamas Parks and Recreation District.  

There were also forwarded to the Island Station Neighborhood District Association, and public 
copies were made available at City Hall, Ledding Library, and the Planning Department. Key 
sections of the application were posted on the Planning Department website. Additionally, the 
Community Services Department broadly advertised the PC’s public hearing on the application 
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at various public forums, such as the Milwaukie Farmers Market, and through direct e-mailings 
and the City’s PMLR project website. 

The two written comments on the application that were received by the City on or before 
October 24, 2011 are included in Attachment 4. Any additional comments received after this 
date but before the November 8, 2011 public hearing will be brought to the hearing.  

Summary of Written Comments: 

• Gary Michael (Island Station Resident): Likes trail design. 

• Jo Anne Bird (Island Station Resident): Objects to the removal of the sequoias located 
near the WQR area; encourages the use of native plants throughout the trail alignment 
and not just in WQR area; and is not sure if it’s a good idea to replace all the big leaf 
maples in the WQR area with western red cedars. 

ATTACHMENTS 
Attachments are provided only to the Planning Commission unless noted as being attached. All 
material is available for viewing upon request. 

1. Recommended Findings in Support of Approval (attached) 

2. Recommended Conditions of Approval (attached) 

3. Applicant's Narrative and Supporting Documentation date stamped September 20, 2011 
by the Planning Department. 

A. Exhibits D1–7, P1–2, P5, P7–8, P11–13, P16–20, P28–31 Trolley Trail Location and 
Design Illustrations and Plans (attached) 

B. Exhibits P32–P33 Mitigation Site Plan (attached) 

C. Exhibit TR1 Trolley Trail WQR Report (attached) 

4. Comments Received (attached) 

5. Exhibits List (attached) 
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Recommended Findings in Support of Approval 
1. The applicant, TriMet, submitted two land use applications (the “application”) for 

approval of modifications to a portion of the Trolley Trail between River Rd and Park Ave 
as part of the Portland Milwaukie Light Rail (PMLR) project. The application requests 
approval for trail design and water quality resource mitigation. TriMet is empowered to 
initiate the application pursuant to Milwaukie Municipal Code (MMC) Subsection 
19.1001.6.A because it has statutory rights of eminent domain. The application has been 
assigned the following file numbers and consists of the following application types:  

• MOD-11-01: Modification to Existing Approval  
• WQR-11-04: Water Quality Resource  

2. The location and design of the trail was previously approved by the City as a Community 
Service Use (CSU) in 2009 (Land Use File CSU-08-03). Since this portion of the trail has 
not yet been constructed, the applicant’s modification request is being processed as a 
Modification to an Existing Approval rather than a new CSU application or a modification 
to an existing CSU. Since the applicant seeks to modify an existing approval, only those 
portions of the trail that are proposed to be modified between River Rd and Park Ave are 
subject to review. The modification request includes all trail improvements in the City of 
Milwaukie that lie between the light rail safety fencing to the east and the outer edge of 
the slope easements being acquired by TriMet for trail construction to the west. Light rail 
improvements in this area, which include everything on either side of the modified 
Trolley Trail alignment under review, are not part of this land use review. Sound walls, 
for example, that are located on or to the west of the slope easements for the trail are 
not part of this review, as they are in response to light rail impacts not trail modifications. 

3. The application is being processed as a major modification to an existing approval 
pursuant to MMC Subsection 19.909.3.A.3.a because the Planning Director determined 
that the modifications being proposed have different or more impacts than the original 
Trolley Trail proposal.  

4. The applicant proposes to modify the original Trolley Trail approval to ensure the 
continuation of the trail through this area and to accommodate the PMLR alignment 
along McLoughlin Blvd. The PMLR alignment has an existing land use approval that was 
issued by Metro in 2008.1 This land use final order (LUFO) was made pursuant to House 
Bill 3478 (1996), which provides for the review and siting of regional transportation 
facilities through local jurisdictions. The City’s review of the proposed trail modifications 
are not directly encumbered by the 2008 LUFO. However, the proposed trail 
modifications are a direct result of the approved rail alignment since a portion of the 
Trolley Trail property was identified in the PMLR Final Environmental Impact Statement 
as being needed for the light rail project. As such, the City cannot condition the approval 
of the trail modifications in such a way as to prevent the implementation of the 2008 
LUFO.  

5. The Trolley Trail site for purposes of this application consists of the following tax lots: 
1S1E36CC02101, 02100, 01900, 01800, 01700, 00901, 00300, 05100, and 05300; 
1S1E36CD02400; and 2S1E01BA10100. TriMet has eminent domain authority and is in 
the process of purchasing the lots listed above and/or acquiring the necessary 

                                                 
1 Metro Resolution No. 08-3964 entitled 2008 South/North Land Use Final Order (LUFO) Amendment.   
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easements to construct the trail.  

6. The Trolley Trail site has a base zone designation of Residential Zone R-5. A portion of 
the site on tax lots 1S1E36CC00901 and 00300 (near Wren St and McLoughlin Blvd) 
contains an unmapped water feature that meets the definition for a protected water 
feature pursuant to MMC table 19.402.9.A. As such, this area is subject to the City’s 
water quality resource (WQR) regulations. 

7. The application is further subject to Development Review at or before the time of 
development permit submittal pursuant to MMC Section 19.906. The purpose of 
Development Review is to ensure compliance with applicable standards and conditions 
of approval through an efficient review process that effectively coordinates the City’s 
land use and development permit review functions. 

8. The modification proposal includes the following elements: 

• A trail alignment shift to the west resulting in impacts to six tax lots under private 
ownership, five of which are in residential use.  

• Changes to the grade along the western side of the trail that require the construction 
of retaining walls and safety fencing or walls. 

• Changes to the existing vegetation on both sides of the trail as a result of both the 
trail alignment shift to the west and the light rail construction to the east. 

• The introduction of pedestrian-scale lighting along the trail between Park Ave and 
River Rd. 
 

9. The proposal results in the following WQR impacts: 

• Removal of 13 trees. 

• Temporary disturbance to 1,820 sq ft of WQR area. 

• Permanent impacts to 2,010 sq ft of WQR area. 
 
10. The applicant proposes the following mitigation plan: 

• Plant 15 trees. 

• Restore areas temporarily impacted by trail and light rail construction with 
appropriate native plants pursuant to applicable WQR standards. 

• Mitigate for areas permanently impacted by the trail and light rail at a 1:1 
replacement ratio within the WQR area and above the ordinary high water level. 

• Remove invasive and nonnative species from within the construction limits and the 
mitigation area. 

• Monitor and maintain plantings for five years with a target survival rate of 80%. 

11. The applicant’s mitigation plan was reviewed by ESA Northwest Biological Resources. 
ESA was retained by the City at the applicant’s expense to provide independent 
technical review of the applicant’s WQR analysis and mitigation plan. Other than the 
classification of the protected water feature as a secondary protected feature, ESA 
determined that: (1) the applicant’s analysis was reasonably complete and accurate, (2) 
the mitigation plan met code requirements, and (3) the mitigation plantings were suitable 
for the site and would improve local ecological functions. Both ESA and the City 
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disagree with the applicant’s classification of the protected water feature as a secondary 
protected feature based on information from local property owners and multiple field 
observations in late summer. Both ESA and the City believe that the unmapped feature 
is a primary protected water feature since it appears to have year-round flow. 

12. The application was submitted on August 8, 2011. It was initially deemed incomplete by 
the City on September 7, 2011. The applicant revised and resubmitted the application on 
September 20, 2011 and requested that the application be deemed complete on that 
date. The City deemed the application complete on September 20, 2011, and now has 
until January 18, 2012 to issue a final decision on the application.  

13. The Planning Commission (PC) evaluated the application at a public hearing on 
November 8, 2011 pursuant to MMC Section 19.1006 Type III Review. The November 8 
PC public hearing on the application was properly noticed through direct mailings and 
sign postings pursuant to MMC Subsection 19.1006.3 Type III Public Notice. 

14. The application was referred for comment to the following City departments and 
agencies: City of Milwaukie Engineering, Building, and Community Development 
Departments; Clackamas County Fire District #1; North Clackamas Parks and 
Recreation District. It was also forwarded to the Island Station Neighborhood District 
Association, and public copies were made available at City Hall, Ledding Library, and 
the Planning Department. Additionally, the Community Services Department broadly 
advertised the PC’s public hearing on the application at various public forums, such as 
the Milwaukie Farmers Market, and through direct e-mailings and the City’s PMLR 
project website. 

Two written comments were received by the City from Island Station residents prior to 
October 17, 2011. All written comments are summarized in and/or attached to the 
November 8, 2011 PC staff report.  

15. The application is subject to the Interim Implementation Memo for Metro Title 13 Habitat 
Conservation Areas and the following provisions of the Milwaukie Zoning Ordinance, 
which is Title 19 of the Milwaukie Municipal Code (MMC): 

• Section 19.303 – Residential Zone R-5 
• Section 19.402 – Water Quality Resources 
• Section 19.904 – Community Service Uses 
• Section 19.909 – Modifications to Existing Approvals 
• Chapter 19.1000 –  Review Procedures (specifically Section 19.1001 General 

Provisions and Section 19.1006 Type III Review) 

Provisions not addressed in these findings are found to be not applicable to the decision 
on the application. 

16. MODIFICATION TO AN EXISTING APPROVAL: MMC Subsection 19.909.4.B contains 
the approval criteria for Modification (MOD) applications. An application for a MOD 
application shall be approved if the following criteria are met. 

A. The proposed modification complies with all applicable development standards 
and requirements, except as modified by the original approval. 

Applicable standards are as follows:  

1. Metro Title 13, which the City began implementing May 29, 2009, requires a 
Construction Management Plan (CMP) and Map Verification for all 
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development within 100 feet of a mapped habitat conservation area (HCA) 
pursuant to Sections 5 and 9 respectively.2 No other provisions of Title 13 
apply since no development is proposed within an HCA. The applicant does 
not dispute the need for map verification or a CMP. Both of these 
requirements can be fulfilled during the development phase of the project and 
are appropriate as conditions of approval. As conditioned, this standard will 
be met. 

2. Subsection 19.303.H requires that a minimum of 25% of the site be 
landscaped. The applicant is proposing to retain approximately 70% of the 
site in landscaping. This standard is met. 

3. Subsection 19.904.9.A requires the applicant to provide all utilities, streets, or 
other improvements necessary for the trail. The original proposal avoided 
impacts to the Sparrow St and 26th Ave intersection. The proposed 
modification to shift the alignment to the west encroaches into this 
intersection. More detailed information is needed to ensure that sufficient 
right-of-way width will continue to exist to accommodate full street 
improvements at this location in the future. If this is not the case, right-of-way 
dedication may be required. As conditioned, this standard will be met. 

4. Subsection 19.904.9.F requires that all trail lighting shall be designed to avoid 
glare on adjacent residential uses and public streets. 

Light rail will be located to the east of the trail. Residentially-zoned properties 
are located to the west of the trail. Pedestrian-scale lighting for the trail is 
proposed on the east side of the trail to minimize impacts on residences to 
the west. The proposed lights are mounted on 14-foot poles and are 
designed to shine downwards on the trail rather than outwards. Plantings and 
retaining walls between the trail and the residences to the west are expected 
to further minimize any lighting impacts on residences. Approval of the 
application has been conditioned to ensure that no increase in foot candle 
readings occurs on these properties (as measured from top of bank) as a 
result of trail lighting. As conditioned, this standard will be met. 

5. Subsection 19.904.9.G requires that, where possible, the hours and levels of 
operation of the trail shall be adjusted to make it compatible with adjacent 
uses. 

As originally approved, the Trolley Trail is a transportation facility that is 
intended to be available for use every day and at all hours of the day, though 
most use is expected during daylight hours. To the east, the trail is adjacent 
to two other transportation facilities, namely the future light rail alignment and 
McLoughlin Blvd, which is continuously in use. To the west, the trail is 
separated by topography and landscaping from most of the adjacent 
residential properties. Similar to a lit public sidewalk, the addition of lighting 
along the trail is not expected to substantially change how the trail is used but 
will allow for safer pedestrian and bike travel during nighttime hours. No 
adjustments are necessary to make the trail compatible with adjacent uses. 
This standard is met.  

                                                 
2  The original Trolley Trail application was submitted prior to City’s implementation of Metro Title 13 and was not 
subject to these standards. 
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6. Subsection 19.402.10 contains standards for development on property that 
contains protected water quality resource (WQR) areas. The standards in this 
subsection pertain to the development phase of the project and are 
appropriate as conditions of approval. A summary of these standards is as 
follows: 

• The water quality resource area shall be restored and maintained in 
accordance with the approved mitigation plan and the specifications in 
MMC Table 19.402.9.E WQR Area Requirements. 

• Existing vegetation shall be protected and left in place wherever 
practicable. Work areas shall be carefully located and marked to reduce 
potential damage to the water quality resource area. Where existing 
vegetation has been removed, the site shall be revegetated as soon as 
practicable. 

• Prior to construction the water quality resource area shall be flagged, 
fenced or otherwise marked and shall remain undisturbed except as may 
be allowed by this decision. Such markings shall be maintained until 
construction is complete. 

• Appropriate site preparation and construction practices shall be followed 
to prevent erosion, pollution, sedimentation, or drainage of hazardous 
materials to the water quality resource area. 

• Stormwater facilities that encroach more than 25 feet into the outside 
boundary of the WQR require the addition of area to the WQR area on 
the site equal in size to the area of encroachment.  

• Lights must be placed and hooded so that they do not shine directly into 
the water quality resource areas wherever practicable. Lights must 
provide the minimum level of lighting necessary for safe development 
operations and limited water quality resource area impacts. 

• Storm water flows as a result of the proposed development within and to 
water quality resource areas shall not exceed pre-development flows. 
Storm water outfalls shall be appropriately designed to avoid erosion to 
stream banks or water quality resource area slopes. 

As conditioned, the Planning Commission finds that all of these standards will be 
met and that this approval criterion will therefore be met. 
 

B. The proposed modification will continue to meet all applicable approval criteria 
upon which the original approval was based. 

The Trolley Trail was originally approved by the City as a Community Service 
Use (CSU) in 2009. MMC Subsection 19.904.4 contains the applicable approval 
criteria for CSU applications. 

1. The building setback, height limitation, and off-street parking and similar 
requirements governing the size and location of development in the 
underlying zone are met. Where a specific standard is not proposed in the 
CSU, the standards of the underlying zone are met. 

No buildings or parking areas are proposed. The underlying zone landscape 
standard will be met.  
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The Planning Commission finds that this criterion is met. 
 
2. Specific standards for the proposed uses as found in Subsections 19.904.7-

11 are met. 

Applicable standards are addressed above under Findings 15.A.3, 4, and 5. 

As conditioned, the Planning Commission finds that this criterion is met. 
 
3. The hours and levels of operation of the proposed use are reasonably 

compatible with surrounding uses. 

As described in more detail in Finding 15.A.5 above, the trail is a 
transportation facility immediately adjacent to other existing or planned 
transportation facilities and separated from adjacent residential uses by 
retaining walls and landscaping. As such, the hours and levels of operation of 
the trail are reasonably compatible with surrounding uses. 

The Planning Commission finds that this criterion is met. 
 
4. The public benefits of the proposed use are greater than the negative 

impacts, if any, on the neighborhood. 

The underlying approval for the Trolley Trail found that the overall public 
benefits of the trail outweighed its potential impacts. The following public 
benefits were identified in the original approval: 

• Improves an existing public facility 

• Expands the local network of safe non-motorized facilities 

• Provides a public recreational amenity 

• Improves local and regional connectivity 

• Encourages alternative transportation modes 

• Has the potential to reduce single-occupancy vehicle trips 

• Implements the Transportation System Plan  

The modified trail alignment and design has the same public benefits as the 
previously approved trail alignment and design. The width of the trail and the 
trail shoulders are not proposed to change. The access points to the trail from 
the west are also not proposed to change. The addition of trail lighting 
between River Rd and Park Ave has the added benefit of providing a safer 
travel experience for pedestrians and cyclists during nighttime hours. Finally, 
impacts to an unnamed and ecologically degraded protected water feature 
near Wren St and McLoughlin Blvd enables the City to require natural 
resource mitigation for these impacts. The applicant’s proposed mitigation 
plan will significantly improve the ecological functioning of this area, and, as 
such, is a benefit of the modified trail alignment.  

The addition of retaining walls and the large scale removal of vegetation 
along the trail have the potential to negatively change the character of the 
area. However, the Planning Commission finds that the change, while 
dramatic, is not necessarily an adverse impact. Where vegetation is proposed 
for removal, the applicant proposes new vegetation. Given that much of the 
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understory in this area contains invasive and nonnative plants, wholesale 
removal and revegetation of this area could be considered a benefit. 
Additionally, the applicant proposes to preserve the large giant sequoia near 
Sparrow St and McLoughlin Blvd by designing the trail around it. Different trail 
designs were evaluated in an effort to preserve three other giant sequoias 
further to the north; however, none were determined to be practicable. The 
three sequoias near Wren St are proposed for removal in order to avoid: (1) 
shifting the trail further into the adjacent water quality resource area to the 
west, and (2) adding a second jog in the trail so close to the one planned 
around the large sequoia at Sparrow St, as jogs in the trail negatively affect 
sight lines and bicyclist safety and comfort. 

Where retaining walls are needed, the applicant proposes to acquire 
additional land behind the retaining walls (through purchase or easement) to 
provide a buffer of landscaping between the trail and the adjacent properties 
to the west. Large retaining walls include vertical reveals, vine plantings, and 
tiers to soften hard edges and add visual interest at the pedestrian level. The 
addition of retaining walls and landscape buffers also serve to more clearly 
define the western edge of the trail site than the previously approved 
alignment. This has the added benefit of reducing the likelihood of intentional 
or inadvertent trespassing onto private property by trail users. 

The applicant has provided landscaping plans and a tree mitigation plan that 
illustrate the proposed landscaping and wall treatments. The application has 
been conditioned to ensure that these plans are implemented as proposed. 

The following potential impacts were identified in the original approval: 

• Improvements to the trail are expected to increase users of the trail. This 
increase in use may impact the privacy of private property owners 
adjacent to the trail. It may also result in trespassing. 

The modified trail alignment and design has the following additional potential 
impacts:   

• The applicant is acquiring and demolishing the residences on five 
properties in the City of Milwaukie to accommodate the proposed trail 
alignment. On the one hand, this represents a significant disruption and 
inconvenience for these residents. On the other hand, once these homes 
are demolished, they are no longer impacted by the trail. If they were ever 
redeveloped, future development would have the opportunity to minimize 
any trail impacts through home and site design.  

• The addition of trail lighting has the potential to introduce new lighting 
impacts where none existed before. The application has been conditioned 
to avoid this potentiality. 

• Shifting the trail alignment to the west results in temporary and permanent 
impacts to an unnamed protected water feature near Wren St and 
McLoughlin Blvd. The applicant proposes to mitigate for these impacts 
and has submitted the appropriate analysis and mitigation plan. The 
applicant’s mitigation plan is expected to result in substantial ecological 
improvements to this area. The application has been conditioned to 
ensure the successful implementation of the proposed mitigation. 
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Given that the impacts identified in the original approval have, to some 
extent, been addressed and new potential impacts can be effectively 
mitigated, the Planning Commission finds that the public benefits outweigh 
the potential impacts from the proposed Trolley Trail modification. As 
conditioned, this criterion will be met. 

 
5. The location is appropriate for the type of use proposed. 

The trail alignment was established over 110 years ago as a transportation 
facility, first as a streetcar line and later as a freight rail line. The proposed 
modification to the alignment does not substantially alter the location of the 
trail at the City or regional level. It also does not change how the trail 
connects to other trail sections to the north and south. As such, the location 
of the modified trail is appropriate for the proposed use. 

The Planning Commission finds that this criterion is met. 
 

17. WATER QUALITY RESOURCE: MMC Subsection 19.402.9 contains the application 
requirements for development in water quality resource (WQR) areas. 

The applicant submitted the required WQR materials and analysis for impacts to the 
unnamed stream on the west side of the Trolley Trail on tax lots 1S1E36CC00901 and 
00300 near Wren St and McLoughlin Blvd. Refer to Table 1 below for detailed findings 
pertaining to the applicant’s alternatives analysis and mitigation plan, which are required 
per MMC Subsection 19.402.9.G and I respectively.  

As conditioned, the Planning Commission finds that no practicable alternative exists to 
the trail alignment and that light rail alignment location has already been approved; that 
disturbance to the WQR area is limited to the area necessary to accommodate the trail 
and light rail alignments; and that the mitigation plan proposed by the applicant for 
impacts to the WQR area caused by the trail and light rail alignments is adequate. 

A. Application Requirements  

Walkways, bike paths, and roads along or across water quality resource areas, 
such as the Trolley Trail, are subject to Type III review pursuant to MMC 
Subsection 19.402.7. The applicant submitted most of the required information 
for Type III review, a summary of which is provided below.  

• A topographic map of the site with contour intervals of five (5) feet or less 
showing a delineation of the water quality resource area and all wetlands. 

• The location of all existing natural features including, but not limited to, all 
trees of a caliper greater than six (6) inches diameter at breast height (DBH). 

• The location of all wetlands. 

• An inventory and location of existing debris and noxious materials. 

• An inventory of vegetation, including percentage ground and canopy 
coverage.  

• An assessment of the existing condition of the water quality resource area. 

The applicant provided a site plan that shows the water quality resource area 
boundary based on its classification as a secondary protected water feature. The 
Planning Commission finds that the water feature is a primary protected water 
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feature. The boundary for a primary protected water features is measured 50 feet 
back from top of bank when the slopes around the water feature are in excess of 
25% for less than 150 feet. As a result, the water quality resource boundary for 
this water feature is wider than what is shown on the applicant’s site plan and 
needs to be redrawn. 

Additionally, MMC Subsection 19.402.9.K requires payment of all adopted fees. 
The applicant paid the required water quality resource application fee and 
technical report review deposit. The deposit is meant to cover the City’s 
expenses related to the hiring of a consultant with the appropriate technical 
expertise to review the applicant’s water quality resource study. 

As conditioned, the Planning Commission finds that the water quality resource 
application requirements will be met.  

18. Pursuant to Subsection 19.1001.7.E, the decision on this land use application shall 
expire and become void within the time periods specified in Subsection 19.1001.7.E.1 
unless the review authority specifies a different expiration time period as allowed by 
Subsection 19.1001.7.E.2. Given the size, complexity, and phased nature of the 
proposal, the Planning Commission finds that it is appropriate to extend the time period 
within which the applicant must obtain development permits from 2 years to 4 years, and 
within which the applicant must pass all final inspections from 4 years to 6 years, from 
the date of the land use decision on this application.  

Table 1: Water Quality Resource Findings 

MMC Subsection 19.402.9.G – ALTERNATIVES ANALYSIS  
An alternatives analysis shall be included in the application that demonstrates the following. 

 Requirement Findings 

1. No practicable 
alternatives to the 
requested development 
exist that will not disturb 
the Water Quality 
Resource Area. 

Placement of the light rail and trail alignments in this area are 
constrained by McLoughlin Blvd on the east and steep slopes and 
residentially-zoned properties on the west. Other rail alignments 
were evaluated but none were considered practicable, e.g. 
placement of light rail on the east side of McLoughlin Blvd and on 
the west side of the trail. Other trail alignments and trail supports 
were considered but none had fewer impacts on the WQR area 
and/or were considered appropriate by the North Clackamas Parks 
and Recreation District.  
This requirement is met. 

2. Development in the Water 
Quality Resource Area 
has been limited to the 
area necessary to allow 
for the proposed use. 

The trail is located as far away from the WQR area as possible while 
maintaining a minimum acceptable distance from the light rail 
alignment. A reduction in the width of the trail at this location was 
considered neither safe nor desirable by the North Clackamas Parks 
and Recreation District, but a retaining wall is proposed at this 
location in order to reduce the amount of fill and disturbance within 
the WQR area. 

This requirement is met. 
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3. The Water Quality 
Resource Area can be 
restored to an equal or 
better condition in 
accordance with Table 
19.402.9.E. 

The current condition of the WQR area is degraded. A mitigation 
plan has been developed to compensate for the unavoidable 
impacts to this area pursuant to Table 19.402.9.E. The proposed 
mitigation plan will improve the current conditions and put the area 
on a trajectory toward providing better water quality function and 
habitat values.  Specific elements of the plan include: 
• Restoration of all WQR areas temporarily impacted by trail and 

light rail construction with appropriate native plants. 

• Mitigation for all WQR areas permanently impacted by the trail 
and light rail alignments at approximately a 1:1 replacement 
ratio within the WQR area and above the ordinary high water 
level.  

• Removal of invasive and nonnative species from within the 
construction limits and the mitigation area. 

• Monitoring and maintenance of plantings for five years with a 
target survival rate of 80%. 

The mitigation plan would benefit from the following refinements to 
ensure protection of existing trees to be retained and 100% ground 
coverage at the end of the monitoring period as required by Table 
19.402.9.E: 

• Show which tress are proposed to be retained with a note about 
protecting these trees in place to ensure that they are not 
adversely affected during construction or mitigation.  

• Consider adding a “ground cover and herbaceous species” list 
to the plant schedule, moving both sword fern and low Oregon 
grape to this list and adding another 1-gallon herbaceous 
species like fringe-cup (Tellima grandiflora) to this list. (Fringe 
cup is a good competitor against invasive plants, tolerates 
drought, and has a high transplant success rate.) 

• Revise the shrub density to reflect the removal of sword fern 
and low Oregon grape from the shrub layer, and add additional 
shrubs as needed to achieve a shrub planting density of at least 
6 ft on center. Existing shrubs to be retained can be included in 
the shrub planting density calculation. 

The approval of the application has been conditioned to ensure the 
mitigation plan is implemented as proposed and as altered by these 
findings. 

As conditioned, this requirement will be met. 

4. An explanation of the 
rationale behind 
choosing the alternative 
selected, including how 
adverse impacts to 

Placement of the light rail and trail alignments in this area is 
constrained by McLoughlin Blvd on the east and steep slopes and 
residentially-zoned properties on the west. Other rail alignments 
were evaluated but none were advanced. They were considered 
either nonpracticable or more impactful to the trail, McLoughlin Blvd, 
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resource areas will be 
avoided and/or 
minimized. 

or nearby residential properties. Other trail alignments and trail 
supports were considered within the area left remaining on the west 
side of the light rail alignment, but none had fewer impacts on the 
WQR area and/or were considered appropriate by the North 
Clackamas Parks and Recreation District.  

The trail is located as far away from the WQR area as possible while 
maintaining a minimum acceptable distance from the light rail 
alignment. A reduction in the width of the trail at this location was 
considered neither safe nor desirable by the North Clackamas Parks 
and Recreation District, but a retaining wall is proposed at this 
location in order to reduce the amount of fill and disturbance within 
the WQR area. The proposed retaining wall is located above 
ordinary high water and over an existing culvert. 

This requirement is met. 

MMC Subsection 19.402.9.I – MITIGATION PLAN  
A mitigation plan shall be included in the application that includes the following information. 

1. A description of adverse 
impacts that will be 
caused as a result of 
development. 

The proposed trail and light rail alignments will have the following 
adverse impacts:  

• Temporary disturbance to 1,820 sq ft of WQR area 
• Permanent impacts to 2,010 sq ft of WQR area  
• Removal of 13 trees greater than 6 inches in diameter at breast 

height (DBH) 

Short-term impacts include a slight reduction in the shading of the 
WQR area and the loss of tree canopy habitat after trees are 
removed. These impacts will gradually diminish over time as the 
mitigation plantings mature. 

More information is needed to ensure that the WQR area will not be 
adversely affected by the proposed stormwater plan for this area by 
piping or otherwise diverting water that would naturally feed this 
protected water feature.  

As conditioned, this requirement will be met. 

2. An explanation of how 
adverse impacts to 
resource areas will be 
avoided, minimized, 
and/or mitigated in 
accordance with, but not 
limited to, Table 
19.402.9.E. 

An explanation of how adverse impacts to the WQR area will be 
avoided, minimized, and/or mitigated is included under Subsections 
19.402.9.G.3 and 4 above. 

This requirement is met. 

3. A list of all responsible 
parties including, but not 
limited to, the owner, 

TriMet is the principal party responsible for work on the trail at this 
location. Additional detailed information will be made available to the 
City prior to construction as specific construction contracts are 
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applicant, contractor, or 
other persons 
responsible for work on 
the development site. 

executed. 

This requirement is met. 

4. A map showing where the 
specific mitigation 
activities will occur. 

The required map has been provided.    

This requirement is met. 

5. An implementation 
schedule, including 
timeline for construction, 
mitigation, mitigation 
maintenance, monitoring, 
reporting, and a 
contingency plan. All in-
stream work in fish-
bearing streams shall be 
done in accordance with 
the Oregon Department of 
Fish and Wildlife in-
stream timing schedule. 

No in-water is proposed. Bareroot plant materials will be planted 
between December 1 and February 28th following the completion of 
heavy construction. TriMet will monitor and maintain the site for five 
years after the initial planting. Maintenance will include providing 
mulch rings around trees and shrubs, watering, and weeding as 
necessary to allow the native plant community to mature to a self-
sustaining condition. The target survival rate of plantings is 80%. If 
plant mortality exceeds 20% of the original planting quantities at any 
time during the five year period, TriMet will replace with new plants 
to achieve an overall 80% survival rate. 

TriMet will submit an annual report to the Planning Director 
documenting the survival of the trees and shrubs on the mitigation 
site for a period of five years. The approval of the application has 
been conditioned to ensure the mitigation plan is implemented as 
proposed and as altered by these findings. 

As conditioned, this requirement will be met. 
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Recommended Conditions of Approval 
1. The plans submitted to the City of Milwaukie for modification of the Trolley Trail shall be 

in substantial conformance with the plans reviewed by the Planning Commission (PC) 
that were date stamped by the City on September 20, 2011. The plans shall be modified 
only as described in these conditions of approval or through a future land use application 
or formal modification process. Plan elements not proposed or approved for modification 
shall substantially conform to the underlying Trolley Trail approval (Land Use File: CSU-
08-03). 

(Note: Any plan set changes proposed by the applicant or Planning Commission during 
or as a result of the land use review process shall be reflected in these conditions of 
approval prior to adoption by the Planning Commission.)  

2. The development permit submission for the modification of the Trolley Trail shall include 
a detailed written and/or graphic description of any plan changes that are not part of 
these conditions of approval or that were not specified by the final decision-making 
authority.  

3. The development permit submission for the modification of the Trolley Trail shall include 
the following items to demonstrate conformance with the Modification to an Existing 
Approval criteria. Development permits shall not be issued until the Planning Director is 
satisfied that the following conditions of approval are met.   

A. Provide a cross section design for the intersection at Sparrow St and 26th Ave 
that shows that there is sufficient right-of-way width to accommodate full street 
improvements at this location in the future. Acquire and dedicate property to the 
right-of-way if necessary. 

B. Update the landscaping plan to include tree quantities that are substantially 
consistent with the proposed Tree Mitigation Site Plan (Exhibit D7).   

C. Demonstrate that the addition of trail lighting does not increase the foot candle 
readings (as measured from top of bank) for any properties in the City of 
Milwaukie on the west side of the trail that are not permanently acquired by 
TriMet for construction of the trail or the light rail project. Documentation can take 
the form of a photometric study with pre- and post-construction foot candle 
readings or a written report by an electrical engineer. Provide additional fencing 
or screening as needed to meet this criterion. 

4. The development permit submission for the modification of the Trolley Trail shall include 
the following items to demonstrate conformance with the Water Quality Resource area 
regulations. Development permits shall not be issued until the Planning Director is 
satisfied that the following conditions of approval are met.  

A. Provide the following application materials: 

1) A topographic map of the site with contour intervals of five (5) feet or less 
showing a delineation of the water quality resource area, including all 
wetlands, that is consistent with Milwaukie Municipal Code (MMC) Table 
19.402.9.A for a primary protected water feature with slopes greater than 
25% for less than 150 ft. 

2) Provide a wetland delineation report for any identified wetlands within the 
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WQR area. 

B. Provide a technical memo that describes how the stormwater plan for this area 
does not adversely affect the WQR area by piping or otherwise diverting water 
that would naturally feed this protected water feature. 

C. Revise the mitigation plan as follows: 

1) Expand the required vegetated buffer around the protected water feature to 
reflect its classification as a primary protected water feature.     

2) Adjust the plant schedule to ensure 100% ground coverage in the mitigation 
area at the end of the monitoring period. Consider adding a “ground cover 
and herbaceous species” list to the plant schedule, moving both sword fern 
and low Oregon grape to this list and adding another 1-gallon herbaceous 
species like fringe-cup (Tellima grandiflora) to this list. (Fringe cup is a good 
competitor against invasive plants, tolerates drought, and has a high 
transplant success rate.) Revise the shrub density to reflect the removal of 
sword fern and low Oregon grape from the shrub layer, and add additional 
shrubs as needed to achieve a shrub planting density of at least 6 ft on 
center. Existing shrubs to be retained can be included in the shrub planting 
density calculation.  

3) Show existing trees to be retained and include a note about protecting these 
trees in place.   

5. The development permit submission for the modification of the Trolley Trail shall include 
the following items to demonstrate conformance with Milwaukie Public Works Standards. 
Development permits shall not be issued until the Engineering Director has reviewed 
and approved the following items. 

A. Submit a storm water management plan prepared by a qualified professional 
engineer that conforms to Section 2 – Stormwater Design Standards of the City 
of Milwaukie Public Works Standards. All stormwater from the Trolley Trail and 
its associated retaining walls shall be treated and infiltrated on private property 
unless otherwise approved by the Engineering Director.  

1) The storm water management plan shall demonstrate that the post-
development runoff does not exceed pre-development runoff, including any 
existing storm water management facilities serving the development site. 

2) The storm water management plan shall demonstrate compliance with water 
quality standards in accordance with the City of Portland Stormwater 
Management Manual. 

B. In the event the storm management system contains underground injection 
control devices, the applicant shall submit proof of acceptance of the storm 
system design from the Department of Environmental Quality. The storm water 
management plan must also be designed to meet water quality resource 
development standards contained in MMC Subsection 19.402.10, specifically: 

1) Storm water flows as a result of the proposed development within and to 
water quality resource areas shall not exceed pre-development flows.  

2) Storm water outfalls shall be appropriately designed to avoid erosion to 
stream banks or water quality resource area slopes. 

6. Prior to commencement of any earth disturbing activities, the applicant shall:  
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A. Submit a Construction Management Plan pursuant to Metro Title 13 Section 5. 

B. Submit the map verification information identified in Metro Title 13 Section 9.F.1. 

C. Obtain an erosion control permit pursuant to MMC Title 16 Erosion Control.  

D. Flag, fence, or otherwise mark the extent of the construction limits. 

E. Flag, fence, or otherwise mark the water quality resource area not proposed to 
be disturbed pursuant to MMC Subsection 19.402.10. The water quality resource 
area must be identified in the field by a qualified professional. 

7. During site development, the applicant shall:  

A. Limit development activity to 7 a.m. to 7 p.m. Monday through Friday and 8 a.m. 
to 5 p.m. Saturday and Sunday pursuant to MMC Subsection 8.08.070.I. 

B. Safeguard the water quality resource area pursuant to MMC Subsection 
19.402.10 as follows:  

1) All site development activities shall conform to the Construction Management 
Plan. 

2) Protection fencing shall be maintained around areas not proposed to be 
disturbed until site development is complete. Trees shall not be used as 
anchors to stabilize construction equipment or activities.  

3) Appropriate site preparation and construction practices shall be followed to 
prevent erosion, pollution, sedimentation, or drainage of hazardous materials 
to the water quality resource area. 

4) Native soils disturbed during development shall not be removed from the site. 

5) The water quality resource area shall be re-vegetated per the approved 
mitigation plan and as soon as practicable after the approved development 
activity in the resource area is complete. 

8. Prior to final inspection of the modification of the Trolley Trail, the applicant shall 
complete the following items to the satisfaction of the Planning Director: 

A. Restore and improve the water quality resource area per the approved mitigation 
plan prepared by Vigil Agrimis and subsequently modified by these conditions of 
approval pursuant to MMC Subsection 19.402.10.A. Submit a letter from the 
project’s natural resource consultant attesting that all required restoration and 
mitigation work has been completed in conformance with the approved mitigation 
plan.  

9. Prior to final inspection of the modification of the Trolley Trail, the applicant shall 
complete the following items to the satisfaction of the Engineering Director: 

A. Construct a private storm management system to accommodate stormwater 
runoff from the trail and retaining walls. The private storm management system 
shall be constructed according to the approved storm water management plan. 

10. Ongoing conditions of approval: 

A. Maintain and monitor the water quality resource area plantings for five years per 
the approved mitigation plan prepared by Vigil Agrimis and subsequently 
modified by these conditions of approval. Provide a copy of the annual 
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Recommended Conditions of Approval  Page 4 of 4 
Master File # MOD-11-01 (Trolley Trail Modifications)  November 8, 2011 

monitoring report to the City of Milwaukie Planning Director no later than the end 
of each calendar year during the five years in which the plantings are monitored. 

B. Pursuant to Subsection 19.1001.7.E.2, the time period within which the applicant 
must obtain development permits for the Trolley Trail is extended from 2 years to 
4 years, and the time period within which the applicant must pass all final 
inspections is extended from 4 years to 6 years, from the date of the land use 
decision on this application. 
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Trolley Trail - Existing and Proposed Conditions
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Trolley Trail - Existing and Proposed Conditions
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Trolley Trail - Existing and Proposed Conditions

I J

KI J

J

L

Existing Conditions

Elevation of Proposed Conditions

Sections of Proposed Conditions

3-D View of Proposed Conditions

Elevation of Proposed Conditions

Existing Grade

Existing Grade

Exhibit D4

5.2 Page 28



Trolley Trail - Wall Conditions 
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Trolley Trail - Wall Conditions 

*Pattern to be oriented vertically
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Tree Mitigation Plan 

June 27th, 2011
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Tree Mitgation Matrix

Draft 7-27-11

CoM Industrial area

ID # Location
Trees

removed
Required
mitigation

Street Tree 
Proposed

Other
Trees

proposed
LA dwg for proposed 

trees Comments

1 Springwater 0 0 0 16 L15E-183 Proposed trees north of Moore st for Springwater trail 

2 Moore 0 0 0 - C15E-385

3 Private 0 0 - 0 C15E-385

4 25th 0 0 0 - C15E-385

5 Ochoco 0 0 0 - C15E-387

6 Stubb 1 1 0 - C15E-387 No Roadway work

7 private (UPRR) 3 0 - 0 C15E-387

8 Mailwell 2 2 3 - L15E-193

9 private  6 0 - 0 C15E-393

10 private 2 0 - 0 C15E-393

11 Hanna Harvestor/UPRR 0 0 3 C15E-397 Proposed trees for WQ facility at Tillamook structure

Totals 14 3 3 19

Downtown Milwaukie 

ID # Location
Trees

removed
Required
mitigation

Street Tree 
Proposed

Other
Trees

proposed
LA dwg for proposed 

trees Comments

12 HWY 224 ROW 14 14 15 - C15E-401 ODOT jurisdiction. Design exception needed.

13 26th Street east 3 3 0 - C15E-401 Some mitigation area available in ODOT ROW?

14 26th Street west 14 14 7 - L15E-202 Limited ROW space for more trees.  

15 Private TBD 0 - TBD C15E-403 # of trees removed TBD

16 Private TBD 0 - TBD C15E-403 # of trees removed TBD

17 Harrison St east 1 1 6 - L15E-206B

18 Harrison St west 0 0 13 - L15E-206B,L15E-206E 12 tree near Waldorf to be preserved

19 private 0 0 - 0 Tree not impacted, however canopy negates planting WQ trees

20 Private 30 0 - TBD L15E-206E apprx 30 trees on Apt and UPRR to be removed

21 Monroe Street 6 6 0 - C15E-407 Street trees are not feasible within current ROW

22 Private 2 0 - TBD C15E-407
2 cherries along track removed.  Fir and Maple on Monroe to be 
saved?

23 Private 3 0 - 7 L15E-209/211 Proposed trees at proposed sub-station proposed building

24 Washington Street 0 0 12 - L15E-211

25 Private 6 0 - 0 L15E-211 Save pine in back?

26 Private 2 0 - 12 L15E-211 Proposed trees at proposed sub-station proposed buildin

27 Private 5 0 - 8 L15E-211

28 21rst Street 4 4 29 0 L15E-211,213

29 Adams St 0 0 0 - L15E-211

30 Private 8 0 - 7 L15E-213

31 Lake Rd 0 0 0 - L15E-213

Totals 98 42 82 34

Environmental areas

ID # Location
Trees

removed

Required
per HCA 

mitigation
Street Tree 
Proposed

Other
Trees

proposed
LA dwg for proposed 

trees Comments

32 Kellogg North & South 13 TBD - 62 L15-761 likely requires 1":1" dbh mitigation

33 Kronberg Park 2 TBD - 41 L15-762 likely requires 1":1" dbh mitigation

50 Creek at ODOT site 9 TBD - 9 L15E-223 likely requires 1":1" dbh mitigation

51 NIN riparian TBD TBD - 55 L15E-234E&234H

52 Park Ave PNR (DB contract) TBD TBD - 100 L15E-234B&L15E-234E

Totals 24 TBD - 267  likely requires 1":1" dbh mitigation

Trolley trail 

ID # Location
Trees

removed
Required
mitigation

 ROW 
Trees

Proposed

Other
Trees

proposed
LA dwg for proposed 

trees Comments

34 McLoughlin ROW (CoM) 20 20 71 - L15E-219-227 ODOT jurisdiction. Design exception needed.

35 McLoughlin ROW (County) 20 0 45 - L15E-227-231 ODOT jurisdiction. Design exception needed.

36 Private 7 0 - 0 L15E-217

37 Bluebird St 0 0 0 - L15E-217

38 22nd street 0 0 0 - L15E-217

39 River Rd 0 0 0 - L15E-221

40 Private 56 0 - 0 L15E-221-223

41 ROW 6 6 2 - L15E-221

42 ROW 0 0 0 - L15E-221

43 Private 24 0 - 0 L15E-223-225 one Large Sequoia preserved

44 Trolley Trail ROW 28 28 248 - L15E-219-231
Trees counted as proposed trees are within the new adjusted Trolley 
Trail ROW (Includes WQ facility on north end

45 Sparrow St/26th 3 0 16 - L15E-225

46 Private 17 0 - 0 L15E-225

47 Lark St/27th 12 12 22 - L15E-227

48 Private (County) 24 0 - 0 L15E-227-231
Trees counted as proposed trees are within the new adjusted Trolley 
Trail ROW (Includes WQ facility on north end

49 Private (County) 11 0 - 27 L15E-231

53 Park (County) 0 0 - 15 L15E-231

Totals 228 66 404 42

Overall totals

Trees removed 364

Mitgation required 111

Trees Proposed 873

Tree Mitgation Matrix

Draft 7-27-11

CoM Industrial area

ID # Location
Trees

removed
Required
mitigation

Street Tree 
Proposed

Other
Trees
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LA dwg for proposed 
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1 Springwater 0 0 0 16 L15E-183 Proposed trees north of Moore st for Springwater trail 

2 Moore 0 0 0 - C15E-385

3 Private 0 0 - 0 C15E-385

4 25th 0 0 0 - C15E-385

5 Ochoco 0 0 0 - C15E-387

6 Stubb 1 1 0 - C15E-387 No Roadway work

7 private (UPRR) 3 0 - 0 C15E-387

8 Mailwell 2 2 3 - L15E-193

9 private  6 0 - 0 C15E-393

10 private 2 0 - 0 C15E-393

11 Hanna Harvestor/UPRR 0 0 3 C15E-397 Proposed trees for WQ facility at Tillamook structure

Totals 14 3 3 19

Downtown Milwaukie 

ID # Location
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Street Tree 
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Other
Trees

proposed
LA dwg for proposed 

trees Comments

12 HWY 224 ROW 14 14 15 - C15E-401 ODOT jurisdiction. Design exception needed.

13 26th Street east 3 3 0 - C15E-401 Some mitigation area available in ODOT ROW?

14 26th Street west 14 14 7 - L15E-202 Limited ROW space for more trees.  

15 Private TBD 0 - TBD C15E-403 # of trees removed TBD

16 Private TBD 0 - TBD C15E-403 # of trees removed TBD

17 Harrison St east 1 1 6 - L15E-206B

18 Harrison St west 0 0 13 - L15E-206B,L15E-206E 12 tree near Waldorf to be preserved

19 private 0 0 - 0 Tree not impacted, however canopy negates planting WQ trees

20 Private 30 0 - TBD L15E-206E apprx 30 trees on Apt and UPRR to be removed

21 Monroe Street 6 6 0 - C15E-407 Street trees are not feasible within current ROW

22 Private 2 0 - TBD C15E-407
2 cherries along track removed.  Fir and Maple on Monroe to be 
saved?

23 Private 3 0 - 7 L15E-209/211 Proposed trees at proposed sub-station proposed building

24 Washington Street 0 0 12 - L15E-211

25 Private 6 0 - 0 L15E-211 Save pine in back?

26 Private 2 0 - 12 L15E-211 Proposed trees at proposed sub-station proposed buildin

27 Private 5 0 - 8 L15E-211

28 21rst Street 4 4 29 0 L15E-211,213

29 Adams St 0 0 0 - L15E-211

30 Private 8 0 - 7 L15E-213

31 Lake Rd 0 0 0 - L15E-213

Totals 98 42 82 34

Environmental areas

ID # Location
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mitigation
Street Tree 
Proposed

Other
Trees

proposed
LA dwg for proposed 

trees Comments

32 Kellogg North & South 13 TBD - 62 L15-761 likely requires 1":1" dbh mitigation

33 Kronberg Park 2 TBD - 41 L15-762 likely requires 1":1" dbh mitigation

50 Creek at ODOT site 9 TBD - 9 L15E-223 likely requires 1":1" dbh mitigation

51 NIN riparian TBD TBD - 55 L15E-234E&234H

52 Park Ave PNR (DB contract) TBD TBD - 100 L15E-234B&L15E-234E

Totals 24 TBD - 267  likely requires 1":1" dbh mitigation

Trolley trail 

ID # Location
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Required
mitigation
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Proposed

Other
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LA dwg for proposed 

trees Comments

34 McLoughlin ROW (CoM) 20 20 71 - L15E-219-227 ODOT jurisdiction. Design exception needed.

35 McLoughlin ROW (County) 20 0 45 - L15E-227-231 ODOT jurisdiction. Design exception needed.

36 Private 7 0 - 0 L15E-217

37 Bluebird St 0 0 0 - L15E-217

38 22nd street 0 0 0 - L15E-217

39 River Rd 0 0 0 - L15E-221

40 Private 56 0 - 0 L15E-221-223

41 ROW 6 6 2 - L15E-221

42 ROW 0 0 0 - L15E-221

43 Private 24 0 - 0 L15E-223-225 one Large Sequoia preserved

44 Trolley Trail ROW 28 28 248 - L15E-219-231
Trees counted as proposed trees are within the new adjusted Trolley 
Trail ROW (Includes WQ facility on north end

45 Sparrow St/26th 3 0 16 - L15E-225

46 Private 17 0 - 0 L15E-225

47 Lark St/27th 12 12 22 - L15E-227

48 Private (County) 24 0 - 0 L15E-227-231
Trees counted as proposed trees are within the new adjusted Trolley 
Trail ROW (Includes WQ facility on north end

49 Private (County) 11 0 - 27 L15E-231

53 Park (County) 0 0 - 15 L15E-231

Totals 228 66 404 42

Overall totals

Trees removed 364

Mitgation required 111

Trees Proposed 873

TROLLEY TRAL ENVIRONMENTAL AREAS

Note: 

Trees indicated to be located in the McLoughlin right-of-way are subject to 
ODOT and/or Clackamas County approval.  Location and number of trees may 
change as a result of such approvals.
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Portland Milwaukie Light Rail Project 
Trolley Trail WQR Report 
 
1.0  INTRODUCTION 

The Trolley Trail was designed to run along a historic rail corridor once used by a streetcar line 
that operated between Portland and Oregon City. When rail service ended in 1968, the idea of 
turning the corridor into a multi‐use trail was initiated by a group of local citizens. In 2001, 
North Clackamas Parks and Recreation District (NCPRD) and Metro acquired a 6‐mile stretch of 
the historic rail corridor between downtown Milwaukie and Gladstone.  The Trolley Trail was 
originally reviewed and approved by the Planning Commission in cases CSU‐08‐03, WG‐08‐02, 
and DR‐08‐02.  That case approved an alignment between Milwaukie and Gladstone.  

The Trolley trail decisions of 2008 anticipated the design and proximate location of the Portland 
Milwaukie Light Rail line, specifically identifying certain elements of the Trail alignment that 
could be modified without additional review as the Rail alignment design evolved.  Other 
elements, if modified, were identified as specifically requiring review. 

In assessing the Rail alignment, a water source was found that has been identified as a new 
water resource that meets the applicability criteria for a Water Quality Resource Review.  The 
site is located in Section 36, Township 1 south, and Range 1 east.  The study area for this report 
will occur on taxlots 901 and 300.  

The site includes portions of an unnamed drainage that flows via culvert under SE Mcloughlin to 
the northeast into Kellogg Lake.  The drainage is a Secondary Water Feature as defined by the 
City of Milwaukie’s Water Resource Regulations (Milwaukie Municipal Code 19.322).  Drawings 
in the permitting package show the extent of the Water Quality Resource (WQR) and associated 
vegetated corridors.    

2.0  EXECUTIVE SUMMARY 

The main points of this report are summarized as follows: 

• The realigned Trolley Trail will cross an unnamed drainage located in Section 36, 
Township 1 south, and Range 1 east on taxlots 901 and 300.  

• The unnamed drainage is a Secondary Protected Water Feature as defined by the City of 
Milwaukie’s Water Resource Regulations (Milwaukie Municipal Code 19.402).   

• The WQR and associated vegetated corridor was delineated in the field.  The vegetated 
corridor is 50 feet wide as measured from ordinary high water (OHW) and top of bank 
(TOB), which are in the same location. 

• The vegetated corridor is currently in degraded condition. 

• The project will be located above an existing culvert and no impacts will occur below 
OHW.   

• Development in the WQR Area has been limited to the area necessary for construction 
and placement of the Portland Milwaukie Light Rail line, Trolley Trail, and associated 
facilities.  
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• Development of the light rail tracks and Trolley Trail will result in 2,010 sq. ft. of 
permanent impacts and 1,820 sq ft of temporary impacts to the WQR vegetated 
corridor. 

• The project will remove 13 trees that are 6 inches or greater diameter at breast height 
(DBH) within the construction limits of the WQR vegetated corridor.   

• A mitigation plan has been developed that meets 19.402.9.E.  To mitigation for the 
construction impacts, all non‐native and invasive plants will be removed from within the 
construction limits and an additional 2,000 sq. ft. area in the drainage.  The area where 
non‐native vegetation is removed from within the drainage will planted with an 
appropriate native understory that will improve thermal regulation, water quality, and 
wildlife habitat value. 

3.0  METHODOLOGY   

Vigil‐Agrimis, Inc. has prepared this WQR Report to evaluate the existing condition, assess 
potential impacts from the proposed development, and develop a mitigation plan that would 
compensate for impacts to water quality and habitat resources as required in Section 19.402. 

The OHW of the unammed tributary was mapped by the design team and using topographic 
maps and site visits.  Table 19.402.9.A was used to determine the WQR boundaries.   

Two site visits, on June 16, 2011, and July 1, 2011, were conducted to accurately map existing 
vegetation and the overall resource condition.  Additionally, the location of existing natural 
features (wetlands, additional water sources, rock outcroppings, etc.) and trees larger than 6 
inches DBH were determined in the field as required by Municipal Code Section 19.402.9(B).  
The limits of the resources on the site are shown in the figures included in the permitting 
package.  These figures also show the locations of the existing trees that are 6 inches DBH or 
greater.   

4.0  WATER QUALITY RESOURCE AREAS  

The City of Milwaukie’s Water Quality Resource Area Regulations include vegetated corridors 
and the adjacent water features, including Primary Protected Water Features and Secondary 
Protected Water Features. No Primary Protected Water Features are present on this site.  
Sections 4.1 and 4.2, below, provide descriptions of the on‐site Secondary Protected Water 
Features and associated vegetated corridors, respectively. 

4.1  Secondary Protected Water Features Existing Condition 
As described in Table 1 of the MMC 19.402, Secondary Protected Water Features include 
intermittent streams draining 50‐100 acres. The unnamed intermittent drainage was 
determined to be a secondary protected water feature due to the drainage size and that the 
drainage was dry on both site visits (conducted June 16, 2011, and July 1, 2001).  This relatively 
small resource is not depicted on WQR Map 3.  The source of the drainage is unknown, but the 
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drainage is conveyed through a culvert under McLoughlin Blvd and eventually discharges into 
Kellogg Lake. 

The slope from the OHW exceeds 25%.  The area within the construction limits is a steep fill 
slope between the culvert inlet and the road grade for SE McLoughlin Rd.  

4.2   WQR Vegetated Corridors 
As described in Table 1 of the MMC 19.402, Secondary Protected Water Features have an 
associated vegetated corridor of 15 to 50 feet wide depending on the slopes adjacent to the 
resource. The site has slopes steeper than 25% extending outward from the OHW. Because of 
the steep slopes, the WQR’s vegetated corridor has been mapped extending 50 feet outward 
from the OHW.   

The overstory includes native trees, and the shrub layer includes a mix of native and non‐native 
species.  The overall tree canopy cover is approximately 100% with bigleaf maple (Acer 
macrophyllum) as the dominant species.  Total shrub cover is approximately 62% with Indian‐
plum (Oemleria cerasiformis) and invasive cherry laurel (Prunus laurocerasus) as the dominant 
two species, but there is significant coverage of the invasive Armenian blackberry (Rubus 
armeniacus) and English hawthorn (Crataegous mongyna).  The WQR vegetated corridor on the 
study site is overrun by non‐native invasive groundcover plants.  The groundcover is 95% and is 
dominated by English ivy (Hedera helix).  The percent coverage of the representative trees, 
shrubs, and groundcovers is detailed in the Table 1 below.  

Table 1 –WQR Assessment, Trolley Trail 

Botanical Name  Common Name  Percent Cover  Native? 

TREES (total coverage = 100%) 

Acer macrophyllum  bigleaf maple  85%  Yes 
Pseudotsuga menziesii   Douglas‐fir  10%  Yes 
               

SHRUBS (total coverage = 62%) 

Crataegus monogyna          English hawthorn                 3%  No
Oemleria cerastiformis        indian‐plum                        20%  Yes
Prunus laurocerasus            cherry‐laurel                         20%  No
Rubus armeniacus  Armenian blackberry 3%  No
Rubus spectabilis  salmonberry 12%  Yes
Sambucus racemosa   red elderberry 4%  Yes
   

GROUNDCOVER (total coverage = 100%) 

A variety of non‐native vines and herbaceous plants comprise 95% of the groundcover layer, 
with the native sword fern covering 5% of the site.  The non‐native vines include English ivy 
and traveller’s joy.  Additional non‐native herbaceous species include cleavers, herb‐robert, 
and Fendler’s waterleaf.  

 

The vegetated corridor is in degraded condition per Table 19.402.9.E.  While the overstory is 
primarily native, the shrub and groundcover layers contain large portions of invasive species.  
English ivy has grown to cover the trunks of most overstory trees.  The ecological function of 
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this area is low, and it is a population source for the spread of very aggressive non‐native 
groundcover plant species.  Non‐native invasive species in the WQR include cherry‐laurel, 
English hawthorn, Armenian blackberry, English ivy, traveller’s joy, cleavers (Galium aparine), 
Fendler’s waterleaf (Hydrophyllum fendleri) and herb‐robert (Geranium robertianum). 

5.0  SUMMARY OF IMPACTS 

The Portland‐Milwaukie light rail will be located east of Trolley Trail and west of SE McLoughlin 
Blvd. bounded by SE Park Ave. to the south and SE River Rd. to the north.  The vegetated 
corridor associated with a secondary WQR is located within the work limits approximately in 
the middle of this project stretch.  Construction of the line will require grading within the WQR 
vegetated corridor, including a new retaining wall.  The design also calls for the formalization of 
Trolley Trail with paving and stormwater management swales between the trail and light rail 
line.  The new development will occur over the existing culvert, above the OHW.  The area 
within the work limit line is a steep fill slope between the culvert inlet and the road grade for SE 
McLoughlin Rd. 

Stormwater from the trail will sheet flow to the adjacent vegetated area which will be planted 
with vegetation suitable for stormwater treatment.  Stormwater from the light rail line will be 
collected and directed to a stormwater facility just south of SE River Rd.  

The new light rail alignment and associated construction will create a total of 25 acres of 
impervious surface, by replacing existing and adding new impervious surface. However, the 
project will also convert 1.03 acres of existing impervious surface to open space and 8.33 acres 
to pervious track ballast. Therefore, the net impervious surface gain is 15.6 acres, of which only 
10.8 acres will be impervious surface where there will be automobiles or other pollutant 
sources. Stormwater runoff from these surfaces will still undergo treatment and will improve 
existing treatment across the project alignment. 

In addition to stormwater treatment improvements, the construction of a light rail system, 
including a pedestrian/bike/bus bridge, will reduce vehicle miles traveled, vehicle‐hours of 
delay, and vehicle hours traveled, and is therefore expected to decrease roadway pollutant 
inputs to project waterways over the long term. The completion of the Portland‐Milwaukie 
Light Rail Project is expected to improve the overall long‐term water quality and hydrological 
regime of receiving waters within the action area. 

5.1  Water Quality Resources Impacts 
The proposed grading will place fill in the ravine over the existing culvert but outside of the 
bank full area.  A retaining wall will be used to reduce the amount of fill needed and the 
disturbance to the WQR vegetated corridor.  The fill will create a new environment that will be 
more suited to upland species than riparian species.   

The WQR and associated vegetated corridor within the construction limits is 3,830 sq. ft.  The 
project will temporarily disturb 1,820 sq ft of vegetated corridor, and permanently impact 2,010 
sq ft.   
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There are 13 trees within the WQR vegetated corridor, that are > 6 inches DBH, that will need 
to be removed from the construction limits.  Trees to be removed are summarized in Table 2 
and shown on the figures in the permit application.  Three of these trees need to be removed 
for the trail.  It is not possible to move the alignment of the trail to miss these trees.  The 
remaining trees need to be removed for the retaining wall.  These trees are located at the top 
of the drainage.  Removal of these trees will result in a loss of canopy cover along the edge. 

Table 2. Trees To Be Removed In the WQR Vegetated Corridor 

# Trees 
Removed 

DBH 
(inches)  Latin name  Common Name 

2  30  Pseudotsuga menziesii  Douglas fir 
5  10  Acer macrophyllum  Big‐leaf maple 
3  12  Acer macrophyllum  Big‐leaf maple 
1  14  Acer macrophyllum  Big‐leaf maple 
1  18  Acer macrophyllum  Big‐leaf maple 

1  30  Acer macrophyllum  Big‐leaf maple 
 

5.2  Alternatives Analysis 
After public review and extensive analysis through the National Environmental Policy Act 
process and agency coordination, the governing bodies of the project sponsors, including the 
City of Portland, City of Milwaukie, Multnomah County, Clackamas County, Metro and TriMet, 
have agreed upon the overall project described and analyzed in the Final Environmental Impact 
Statement (FEIS, Metro July 2010) and other documents. The proposed alignment was selected 
based on balancing its transit benefits with environmental, construction, social and economic 
impacts.  

Along the west side of SE McLoughlin Boulevard, the light rail project would use a portion of an 
old streetcar right‐of‐way that was purchased by Metro and the North Clackamas Parks and 
Recreation District for the development of the Trolley Trail, a six‐mile regional multi‐use path 
that is to extend from downtown Milwaukie to Gladstone.  Light rail would operate between 
the trail and SE McLoughlin Boulevard. As the light rail and the trail approach SE Park Avenue, 
light rail leaves the Trolley Tail alignment to stay along SE McLoughlin Boulevard, while the trail 
continues to follow the old streetcar right‐of‐way to the west and continues south to 
Gladstone. 

Placing the light rail alignment to the east on McLoughlin Boulevard would have resulted in 
traffic delays for motor vehicles and for light rail vehicles, negating the benefits of exclusive 
light rail guideways. Placing the alignment to the west of the Trolley Trail would have directly 
impacted the Trolley Trail project, rendering this pedestrian project inoperable. It would have 
also resulted in much higher costs of acquisitions of private land, engineering constraints due to 
steep slopes, and conflict between the light rail alignment and the Trolley Trail as they would 
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have crossed each other two times. These alternatives were not advanced because there were 
determined to be impracticable. 

The construction limits have been reduced to the extent practicable.  Moving the trail closer to 
the tracks would result in an unpleasant and unsafe environment for people using the trail, as it 
would result a minor fence barrier between what will be a well‐travelled pedestrian path and 
the rail.  Moving the trail closer to the rail lines would also take the trail out‐of‐direction, as well 
as break the continuity of the six foot buffer/barrier that has been agreed to between TriMet 
and the North Clackamas Parks and Recreation District. The light rail line and trail are located 
directly adjacent to McLoughlin Blvd.   

5.3  Avoidance and Minimization of Impacts 
The construction limits have been reduced to the extent practicable.  The light rail line and trail 
are located directly adjacent to McLoughlin Blvd.  There is no in‐water work associated with this 
WQR area.  A retaining wall will be used to reduce the footprint through the WQR vegetated 
corridor.  A stormwater swale will be constructed between the Trail and the light rail.  The 
remaining trail easement will be planted with appropriate trail landscaping that provides a safe 
and pedestrian friendly environment. While the light rail and trail do cross the unnamed stream 
and associated vegetated corridor, it is done in a manner that reduces impacts while allowing 
for the enjoyment of the resource.  The project is planned in an area of the WQR that does not 
have wetlands, debris, or noxious materials that would make restoration more difficult.   

A work plan has been devised that limits the area of impact as much as possible.  Work areas 
will be clearly marked in the field and existing native vegetation along and outside of the 
construction limits will be protected and left in place.  Site preparation and construction 
practices shall be followed that prevent drainage of hazardous materials or erosion, pollution, 
or sedimentation to the WQR area. 

A retaining wall will be used to reduce the development through the WQR vegetated corridor.  
The design of this retaining wall has not occurred yet, but the general location and size are 
shown on the plans (included in the application package).  The retaining wall will reduce the 
amount of trees that need to be cleared and the amount of fill required on the hill slope.  
Without the retaining wall, fill limits would extend further down into the drainage and require 
more trees to be removed. 

6.0  MITIGATION 

The proposed mitigation plan includes the removal of non‐native species in the drainage, as 
outlined on the planting plans (see Appendix B).  The non‐native vegetation will be removed 
using hand tools in a 2,000 sq. ft. area.  This area is proportional to the area of permanent 
impact to the WQR vegetated corridor.  The area will be planted with an appropriate native 
shrub layer.  The proposed plants were selected because they are shade tolerate and establish 
quickly so they will outcompete the non‐natives and prevent them from becoming re‐
established.  Non‐native vegetation will also be removed from within the construction limits 
along the trail and rail.   
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To mitigate for the removal of the 13 trees, 15 western red cedars will be planted in the 
understory where the non‐native vegetation will be removed.  Western red cedar is the next 
successional tree to replace big‐leaf maple.  By planting the western red cedar, the drainage has 
been given an ecological boost in developing the next tree canopy after the big‐leaf maple trees 
start to die out.  The resulting canopy will be denser and provide more shading than currently 
exists.   

The goal of the mitigation plans is to allow the development of a thriving, multi‐storied riparian 
native plant community in an area currently overrun by non‐native and invasive weedy species. 
This is a unique opportunity to augment the overall current condition habitat quality, function 
and value.  Plant species have been carefully selected to thrive in the microclimates of this site.  
The planting plan provides a dense planting of robust native species that have proven to work 
well on restoration sites. A broad spectrum of species has been selected so that as habitat 
conditions evolve over time there is a mix of plants able to capitalize on emerging conditions.  
Proposed plantings have been designed to achieve 100% surface coverage. In addition, stormwater 
facility plantings will occur in the stormwater treatment facilities along the trail.  The stormwater facility 
is outside, but on the edge of the WQR vegetated corridor.   

To restore water quality functions, native trees, shrubs and groundcovers will be re‐established 
on a portion of the drainage.  By re‐establishing a dense native plant community, water flowing 
through the area will be slowed down, allowing sediment to settle out instead of entering the 
adjacent stream.  Revegetation, especially on the steep slopes like those in the project area, will 
bind the soil and reduce erosion.   

To restore thermal regulation function, trees (15) and shrubs (120) will be planted within the 
drainage.  Maximum shade will be provided by a closed canopy and a 100% surface coverage.  
The inclusion of evergreen trees and tall shrubs will help provide shade to the small creek. 

To restore wildlife function, the density and species diversity of vegetation will be greatly 
increased over current conditions.  The proposed plantings will provide an undisturbed corridor 
of vegetation along the water resource to provide wildlife with food, protective cover and 
access to the water.  The mitigation plan includes the use of varying mature heights and forms 
to increase habitat structure.   

The site will be permanently revegetated during the first planting season following the 
completion of construction.  Temporary irrigation will be used to help establish plants adjacent 
to the trail.  TriMet will monitor and maintain the site for five years after the initial planting.  
Maintenance will include providing mulch rings around trees and shrubs, watering, and 
weeding as necessary to allow the native plant community to mature to a self‐sustaining 
condition. The target survival rate of plantings is 80%. If plant mortality exceeds 20% of the 
original planting quantities at any time during the five year period the owner will replace with 
new plants to achieve an overall 80% survival rate.  For a period of five years, TriMet will submit 
an annual report to the Planning Director documenting the survival of the trees and shrubs on 
the mitigation site. 
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6.1   Responsible Party 
The Applicant will be responsible for the implementation of the mitigation plan as outlined in 
this document. Contact information for the Applicant is as follows: 
 

Tri‐County Metropolitan Transit District of Oregon  
Attn:  Leah Robbins 
710 NE Holladay Street 
Portland, Oregon 97232 

7.0  PREPARERS AND CONTRIBUTORS 

This report and mitigation design was prepared by the following staff from Vigil‐Agrimis, Inc:  
• Susan Cunningham, Sr. Biologist 
• Steven Roelof, RLA  
• Susie Mattke‐Robinson, RLIT 
• Ryan Makie, PE 
• Nathan Dasler, EIT 

 
Project design information and alternatives analysis was provided by: 

• David Evans and Associates, Inc.,  
• KLK Consulting, Inc. 
• GreenWorks, PC 
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Photo 1 ‐ General area of impact for unnamed drainage, looking north 
 

 
Photo 2 ‐ Unnamed drainage, looking northwest from taxlot 300 
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Photo 3 – Unnamed drainage, looking southeast from taxlot 901 
 

 
Photo 4 – Unnamed drainage, looking northeast toward McLoughlin Blvd. (culvert buried in 
bottom left) 
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Photo 5 – Existing Trolley Trail adjacent to McLoughlin Blvd. and unnamed drainage, looking 
south 
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From: Gary Michael <garymic@gmail.com>
Sent: Thursday, October 06, 2011 9:17 AM
To: Shanks, Susan
Subject: Trolley Trail and Bridge Application Referrals

Hi, Susan! 
I got the packets as  a member of the neighborhood LUC. I saw nothing I could pick at on the Trolley Trail. I 
like the bridge design. It will be the best light rail bridge in the system. I take issue, however, with the attempt 
to make concrete walls look like stone. I have always hated such fakery. Concrete is a perfectly good material, 
and there are form liners which create patterns and texture without resorting to fakery. I'll be out of the country 
Oct. 7- 22 so I'll miss the Open House on Residential Standards. I'm interested and will check the City web site.
Gary Michael 
 
 
--  
garymic@gmail.com 
www.garylmichaelart.com 
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From: Jo Anne <evenstar@hevanet.com>
Sent: Sunday, October 16, 2011 8:32 PM
To: Shanks, Susan
Subject: Comments on the applications

Hello Susan ‐‐ 
 
Here are my comments about the permit application for the Trolley Trail.  I did not study the submissions for the PMLR 
line.  They are my personal comments as I asked for input from the neighborhood, but got none.  I think the volume of 
material is a little daunting. 
 
I object to the removal of the three sequoias  located north of the current WQR area.  This is supposed to be to maintain 
sight lines.  I would think trying to keep a *few* of the big trees in the area intact would greatly improve the 'sights' of 
the area.  I'd like to find a way to keep them. 
 
I would also encourage the use of native plants all along the Trolley Trail, not just in the WQR are.  I find the use of 
Boston Ivy particularly troubling. 
 
I studied a tiny piece of the submissions in detail, sadly all that time would allow.  I focused on the 'unnamed drainage' 
area as I live on that same creek (and, yes, it does run year around ‐‐ we've been here for over 25 years and it's never 
gone completely dry).  Thank you for having it promoted to a primary drainage area. 
 
The most trouble I have with the submissions are the lack of attention to detail.  I'm not a botanist by any means, but on 
Page 4 (Section 4.2  WQR Vegetated Corridors)  they list 'cleavers' as a non‐native herbaceous species.  I looked on the 
Portland Plant List and found cleavers (Gallium 
aparine) listed as a native plant.  They're a pain when they stick to 
everything, but native.   This is *one* tiny example.  In another place they 
say acer macrophyllum is Douglas Fir (exhibit E3).  In another place they show 15 trees to be planted on the drawing and 
list 'QTY 1' in the inventory (Exhibit P32) I'd like to make sure that whoever is double checking this goes over their plant 
eradication and planting with a fine toothed comb. 
I'm also not sure it's a good idea to remove the huge big leaf maple in the area (acer macrophyllum) and mitigate them 
with four foot tall western red cedars because 'that's the next step for the forest anyway'. 
 
I also couldn't find any hard evidence for how big the walls in the area will be or what they will look like. 
 
I would encourage anyone looking at this application to spend some time on the Cascades Trail at the Oregon Zoo.  We 
were there today with our Grandchildren and I took a couple of pictures of the 'walls' going down the steep side of the 
canyon that forms the trail.  They are planted with all native species, are irregular, have moss growing on them and look 
wonderful. 
 
I wish I had more time and stomach to spend on this.  Sorry if this letter sounds disjointed. 
 
Thank you. 
 
Amities, 
 
Jo Anne Bird 
Chair, ISNDA 
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Exhibits List for Land Use Files MOD-11-01 and WQR-11-04 
Trolley Trail Modification 

 
The following documents are part of the official record for this application as of Nov 2, 2011: 
 
1. Application  

A. Submittal forms date stamped Aug 8, 2011 (land use application forms, property 
owner authorization, submittal requirements form, fee receipt) 

B. Responses to code standards and criteria (initial submission date stamped Aug 
8, 2011; final submission date stamped Sep 20, 2011) 

C. Water quality resource report (initial submission date stamped Aug 8, 2011; final 
submission date stamped Sep 20, 2011) 

D. Site plans (initial submission date stamped Aug 8, 2011; final submission date 
stamped Sep 20, 2011) 

i) Existing site conditions 

ii) Proposed site conditions 

iii) Illustrative drawings 

E. Letter requesting application be deemed complete (Sep 20, 2011) 

F. Additional technical report deposit fee receipt date stamped Sep 20, 2011 

G. Revised application materials date stamped Oct 26, 2011 

H. Hearing notice affidavit of sign posting 

2. Notification information 

A. Application referral dated Sep 23, 2011 (Referral sent to City Hall, Ledding 
Library, Milwaukie Planning Department, Milwaukie Engineering Department, 
Milwaukie Building Official, Milwaukie Light Rail Coordinator, Clackamas County 
Fire District #1, North Clackamas Parks and Recreation District, Planning 
Commission, and Chair and Land Use Committee for Island Station 
Neighborhood District Association) 

B. Hearing notice dated Oct 19, 2011 (Notice sent to property owners and 
occupants of properties within 300 ft of development site) 

C. Hearing notice affidavit (Oct 19, 2011) 

D. Hearing notice sign locations map 

3. Materials from City Planning Staff 

A. Application submittal requirements memo (Jun 27, 2011) 

B. Letter deeming application incomplete (Sep 7, 2011) 

C. Letter deeming application complete (Sep 27, 2011) 

D. Staff Report (Nov 2, 2011 for Nov 8, 2011 Public Hearing) 

E. Cover memo for applicant’s revised application materials (Nov 2, 2011) 

F. Power point presentation for Nov 8, 2011 public hearing 
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Exhibits List (MOD-11-01 and WQR-11-04) 
Page 2 of 2  
 
 

Land Use File CSU-11-05        
 

4. Materials from City Consultant (ESA Northwest Biological Resources) 

A. Scope of work (Sep 2011) 

B. Peer review memo (Oct 20, 2011) 

5. Comments received 

A. Milwaukie Engineering Department (Zach Weigel) 

B. Island Station resident (Jo Anne Bird) 

C. Island Station resident (Gary Michael) 

6. Public comments received at Nov 8, 2011 public hearing 

A. Sign-in sheet from hearing 
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To: Planning Commission 

Through: Katie Mangle, Planning Director 

From: Susan P Shanks, Senior Planner 

Date: November 1, 2011 for November 8, 2011 Public Hearing 

Subject: Proposed Revised Exhibits for Nov 8 Hearing 
 Project: Trolley Trail Modifications 

 File: MOD-11-01 and WQR-11-04 

Applicant: TriMet 
 

ACTION REQUESTED 
None. The applicant has revised aspects of their Trolley Trail modification proposal. The revised 
exhibits should be considered within the context of the complete MOD-11-01 and WQR-11-04 
application, which is discussed and included under separate cover. 

BACKGROUND INFORMATION 
The applicant has submitted a revised WQR report, lighting plan, and landscape plan. See 
Attachment 1 for revised exhibits as detailed below: 

• WQR Report (with related Mitigation Site Plan & Tree Removal Plan):  
Exhibit TR1 and Exhibits P32-P33 

• Lighting Plan: Exhibits P9-P13 

• Landscape Plan: Exhibits P14-P20  

The proposed revisions are not reflected in the Nov 8, 2011 staff report due to the lateness of 
the submittal.  

Staff offers the following comments on the proposed revised exhibits. 
 
1.  The applicant is proposing to revise the WQR report and related mitigation and tree removal 

plans based on staff direction. The applicant originally classified the unnamed water feature 
near Wren St and McLoughlin Blvd as a secondary protected water feature. However, City 
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Planning Commission Staff Report—Proposed Revisions to Trolley Trail Modification 
Page 2 of 2 
 
 

Master File: MOD-11-01 November 8, 2011 

staff and the City’s natural resource consultant disagreed with this classification based on 
information from local property owners and multiple field observations in late summer and 
asserted that this water feature should be classified as a primary protected water feature. 
The applicant has submitted a revised WQR report and related mitigation and tree removal 
plans that reflect the City’s classification of this feature as a primary protected water feature.  

 

 The proposed revisions do not change the location of the trail or light rail alignments in this 
area; however, they do add an additional 40 to 50 feet of width to the WQR buffer as a result 
of the change in classification. This increase in total WQR area results in a theoretical 
increase in the extent of the project’s impacts in this area. This, in turn, results in the 
requirement for additional mitigation due to the increased impacts. In other words, the 
proposed revisions result in the addition of approximately 13,620-square-feet of mitigation 
(for a total of 17,440 sq ft of mitigation) in this area. 

 

The net effect of the proposed revisions is as follows: 
• 8,690 sq ft of additional permanent impacts 
• 4,330 sq ft of additional temporary impacts 
• 13,620 sq ft of additional mitigation 
• 33 additional trees  

 

Staff recommends that the Planning Commission accept the WQR revisions proposed by 
the applicant. Minor changes to the recommended findings and conditions of approval are 
needed if the Planning Commission accepts these revisions. Staff will provide these at the 
Nov 8, 2011 hearing for Planning Commission consideration. 

 
2.  The applicant is proposing to revise the lighting plan based on recent energy efficient 

lighting research. The applicant proposes to use LED lamps instead of induction fluorescent 
lamps to provide more uniform lighting on the trail, reduce the number of light fixtures, and 
reduce energy costs.  

Staff recommends that the Planning Commission accept the lighting revisions proposed by 
the applicant. No changes to the recommended findings and conditions of approval are 
needed if the Planning Commission accepts these revisions. 

 
3. The applicant is proposing to revise the landscape plan based on additional conversations 

with the North Clackamas Parks and Recreation District. The applicant proposes to use an 
eco-lawn seed mix instead of low ground cover and shrub plantings on either side of the trail 
to reduce water usage and maintenance costs. North Clackamas Parks and Recreation 
prefers this landscaping treatment. 

 

 Staff has not had sufficient time to evaluate the proposed landscape plan revisions. Minor 
changes to the recommended findings and conditions of approval may be needed if the 
Planning Commission accepts these revisions. Staff will provide additional comments and 
any proposed changes to the recommended findings and conditions of approval at the Nov 
8, 2011 hearing for Planning Commission consideration. 

ATTACHMENTS 
Attachments are provided only to the Planning Commission unless noted as being attached. All 
material is available for viewing upon request. 

1. Applicant’s Proposed Revised Exhibits dated Oct 26, 2011 (attached) 
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Portland Milwaukie Light Rail Project 
Trolley Trail WQR Report 
 
1.0  INTRODUCTION 

The Trolley Trail was designed to run along a historic rail corridor once used by a streetcar line 
that operated between Portland and Oregon City. When rail service ended in 1968, the idea of 
turning the corridor into a multi‐use trail was initiated by a group of local citizens. In 2001, 
North Clackamas Parks and Recreation District (NCPRD) and Metro acquired a 6‐mile stretch of 
the historic rail corridor between downtown Milwaukie and Gladstone.  The Trolley Trail was 
originally reviewed and approved by the Planning Commission in cases CSU‐08‐03, WG‐08‐02, 
and DR‐08‐02.  That case approved an alignment between Milwaukie and Gladstone.  

The Trolley trail decisions of 2008 anticipated the design and proximate location of the Portland 
Milwaukie Light Rail line, specifically identifying certain elements of the Trail alignment that 
could be modified without additional review as the Rail alignment design evolved.  Other 
elements, if modified, were identified as specifically requiring review. 

In assessing the Rail alignment, a water source was found that has been identified as a new 
water resource that meets the applicability criteria for a Water Quality Resource Review.  The 
site is located in Section 36, Township 1 south, and Range 1 east.  The study area for this report 
will occur on taxlots 901 and 300.  

The site includes portions of an unnamed drainage that flows via culvert under SE Mcloughlin to 
the northeast into Kellogg Lake.  The drainage is a Primary Water Feature as defined by the City 
of Milwaukie’s Water Resource Regulations (Milwaukie Municipal Code 19.322).  Drawings in 
the permitting package show the extent of the Water Quality Resource (WQR) and associated 
vegetated corridors.    

2.0  EXECUTIVE SUMMARY 

The main points of this report are summarized as follows: 

• The realigned Trolley Trail will cross an unnamed drainage located in Section 36, 
Township 1 south, and Range 1 east on taxlots 901 and 300.  

• The unnamed drainage is a Primary Protected Water Feature as defined by the City of 
Milwaukie’s Water Resource Regulations (Milwaukie Municipal Code 19.402).   

• The slopes adjacent to the drainage are >25% for less than 150 feet.  The width of the 
vegetated corridor extends 50 feet from the top of the ravine (where there is a very 
clear break in >25% slope).   

• Wetlands are located at the bottom of the ravine.  A wetland delineation was conducted 
to delineate wetland boundaries.   

• The vegetated corridor is currently in degraded condition. 

• The project will be located above an existing culvert and no impacts will occur below the 
bank full level or within wetland.   
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• Development in the WQR Area has been limited to the area necessary for construction 
and placement of the Portland Milwaukie Light Rail line, Trolley Trail, and associated 
facilities.  

• Development of the light rail tracks and Trolley Trail will result in 10,700 sq. ft. of 
permanent impacts and 6,150 sq ft of temporary impacts to the WQR vegetated 
corridor. 

• The project will remove 18 trees that are 6 inches or greater diameter at breast height 
(DBH) within the construction limits of the WQR vegetated corridor.   

• A mitigation plan has been developed that meets 19.402.9.E.  A mitigation plan has 
been developed that will compensate for adverse impacts caused by the project.  The 
mitigation plan will enhance 6,240 sq. ft. of the ravine and create 5,050 sq. ft. of new 
upland forest within the WQR.  The plantings will improve thermal regulation, water 
quality, and wildlife habitat value within the WQR. 

3.0  METHODOLOGY   

Vigil‐Agrimis, Inc. has prepared this WQR Report to evaluate the existing condition, assess 
potential impacts from the proposed development, and develop a mitigation plan that would 
compensate for impacts to water quality and habitat resources as required in Section 19.402. 

The bank full elevation of the unnamed tributary was mapped by the design team and using 
topographic maps and site visits.  Table 19.402.9.A was used to determine the WQR 
boundaries.   

Three site visits, on June 16, 2011, July 1, 2011, and October 10, 2011, were conducted to 
delineate wetland boundaries, accurately map existing vegetation, and assess the overall 
resource condition.  Additionally, the location of existing natural features (wetlands, additional 
water sources, rock outcroppings, etc.) and trees larger than 6 inches DBH were determined in 
the field as required by Municipal Code Section 19.402.9(B).  The limits of the resources on the 
site are shown in the figures included in the permitting package.  These figures also show the 
locations of the existing trees that are 6 inches DBH or greater.   

4.0  WATER QUALITY RESOURCE AREAS  

The City of Milwaukie’s Water Quality Resource Area Regulations include vegetated corridors 
and the adjacent water features, including Primary Protected Water Features and Secondary 
Protected Water Features.  The drainage is considered a Primary Protected Water Features.  
Sections 4.1 and 4.2, below, provide descriptions of the on‐site Primary Protected Water 
Features and associated vegetated corridors, respectively. 

4.1  Primary Protected Water Features Existing Condition 
As described in Table 1 of the MMC 19.402, Primary Protected Water Features include all 
perennial streams and streams draining greater than 100 acres, Title 3 wetlands, and natural 
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lakes and springs.  This relatively small resource is not depicted on WQR Map 3.  The source of 
the drainage is assumed to be fed by springs.  The drainage is conveyed through a culvert under 
McLoughlin Blvd and eventually discharges into Kellogg Lake. 

The wetland occupies a small flat area at the bottom of the ravine adjacent to the drainage.  
The wetland is bounded by adjacent natural slopes to the north, south and west.  To the east it 
is bounded by fill material placed historically to support the trolley tracks.  The soil is disturbed.  
Rounded river rock (4 to 6 inches in diameter) covers much of the area and extends up the 
slope to the trolley trail alignment.  There is a layer of sandy clay 1‐ to 2‐feet thick on top of the 
river rock in the wetland.  This was likely placed here but may also be the result of a large 
erosive event at some point in the past.  In locations adjacent to the small stream this material 
is being eroded exposing the rock layer.   

The stream is incised up to 2 feet and the entrance to the culvert under the trolley trail and 
McLaughlin is buried under 2 to 3 feet of soil.  Water flows underground to reach the culvert 
which is exposed due to a small cave in.  The rock appears to create a less pervious layer below 
this sandy clay that holds water close to the surface.  There was evidence of hydrology and 
hydric soils in the wetland. 

The vegetation is also disturbed.  English ivy (Hedera helix) covers the ground in upland areas 
and extends into the wetland around the edges.  The remainder of the wetland has no 
vegetation.   

The slope adjacent to the wetland boundary exceeds 25%.  There is also evidence of dumping 
on the slopes including garbage, tires and slabs of concrete.  There is a clear break in slope at 
the top of the ravine. 

4.2   WQR Vegetated Corridors 
As described in Table 1 of the MMC 19.402, Primary Protected Water Features have an 
associated vegetated corridor of 50 to 200 feet wide depending on the slopes adjacent to the 
resource. The slopes adjacent to the resource are >25% for less than 150 feet.  The vegetated 
corridor was mapped at the top of the ravine (where there is a clear break in >25% slope) plus 
50 feet.   

The overstory includes native trees, and the shrub layer includes a mix of native and non‐native 
species.  The overall tree canopy cover is approximately 100% with bigleaf maple (Acer 
macrophyllum) as the dominant species.  Total shrub cover is approximately 62% with Indian‐
plum (Oemleria cerasiformis) and invasive cherry laurel (Prunus laurocerasus) as the dominant 
two species, but there is significant coverage of the invasive Armenian blackberry (Rubus 
armeniacus) and English hawthorn (Crataegous mongyna).  The WQR vegetated corridor on the 
study site is overrun by non‐native invasive groundcover plants.  The groundcover is 95% and is 
dominated by English ivy.  The percent coverage of the representative trees, shrubs, and 
groundcovers is detailed in the Table 1 below.  
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Table 1 –WQR Assessment, Trolley Trail 

Botanical Name Common Name Percent Cover Native? 

TREES (total coverage = 100%) 

Acer macrophyllum bigleaf maple 85% Yes 
Pseudotsuga menziesii  Douglas-fir 10% Yes 
               
SHRUBS (total coverage = 62%) 

Crataegus monogyna         English hawthorn             3% No 
Oemleria cerastiformis       indian-plum                      20% Yes 
Prunus laurocerasus          cherry-laurel                    20% No 
Rubus armeniacus Armenian blackberry 3% No 
Rubus spectabilis salmonberry 12% Yes 
Sambucus racemosa  red elderberry 4% Yes 
    
GROUNDCOVER (total coverage = 100%) 

A variety of non-native vines and herbaceous plants comprise 95% of the groundcover 
layer, with the native sword fern covering 5% of the site.  The non-native vines include 
English ivy and traveller’s joy.  Additional non-native herbaceous species include 
cleavers, herb-robert, and Fendler’s waterleaf.  

 

The vegetated corridor is in degraded condition per Table 19.402.9.E.  While the overstory is 
primarily native, the shrub and groundcover layers contain large portions of invasive species.  
English ivy has grown to cover the trunks of most overstory trees.  The ecological function of 
this area is low, and it is a population source for the spread of very aggressive non‐native 
groundcover plant species.  Non‐native invasive species in the WQR include cherry‐laurel, 
English hawthorn, Armenian blackberry, English ivy, traveller’s joy, cleavers (Galium aparine), 
Fendler’s waterleaf (Hydrophyllum fendleri) and herb‐robert (Geranium robertianum). 

5.0  SUMMARY OF IMPACTS 

The Portland‐Milwaukie light rail will be located east of Trolley Trail and west of SE McLoughlin 
Blvd. bounded by SE Park Ave. to the south and SE River Rd. to the north.  The vegetated 
corridor associated with a WQR is located within the work limits approximately in the middle of 
this project stretch.  Construction of the line will require grading within the WQR vegetated 
corridor, including a new retaining wall.  The design also calls for the formalization of Trolley 
Trail with paving and stormwater management swales between the trail and light rail line.  The 
new development will occur over the existing culvert, outside of the bank full width of the 
drainage and wetland.  The area within the work limit line is a steep fill slope between the 
culvert inlet and the road grade for SE McLoughlin Rd. 

Stormwater from the trail will sheet flow to the adjacent vegetated area which will be planted 
with vegetation suitable for stormwater treatment.  Stormwater from the light rail line will be 
collected and directed to a stormwater facility just south of SE River Rd.  

The new light rail alignment and associated construction will create a total of 25 acres of 
impervious surface, by replacing existing and adding new impervious surface. However, the 
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project will also convert 1.03 acres of existing impervious surface to open space and 8.33 acres 
to pervious track ballast. Therefore, the net impervious surface gain is 15.6 acres, of which only 
10.8 acres will be impervious surface where there will be automobiles or other pollutant 
sources. Stormwater runoff from these surfaces will still undergo treatment and will improve 
existing treatment across the project alignment. 

In addition to stormwater treatment improvements, the construction of a light rail system will 
reduce vehicle miles traveled, vehicle‐hours of delay, and vehicle hours traveled, and is 
therefore expected to decrease roadway pollutant inputs to project waterways over the long 
term. The completion of the Portland‐Milwaukie Light Rail Project is expected to improve the 
overall long‐term water quality and hydrological regime of receiving waters within the action 
area. 

5.1  Water Quality Resources Impacts 
The proposed grading will place fill in the ravine over the existing culvert but outside of the 
wetland area.  A retaining wall will be used to reduce the amount of fill needed and the 
disturbance to the WQR vegetated corridor.  At station 7+00, the retaining wall is at its 
maximum fill height of approximately 14 to 16 feet.  Twenty feet to the north, the Trolley Trail 
is at grade and no wall is required.  Another 20 feet to the north, the Trolley Trail is 
approximately 14 feet lower than the existing grade which will require a cut wall.  From Station 
7+00, the fill wall continues to the south for about 70 feet and gradually tapers down in height. 

The complex surface elevations (going from cut slope to fill slope) made it difficult to move the 
alignment of the Trail and Rail line.  In the cut section, the wall will be a soil nail wall, for the fill 
section it will most likely be a tieback wall or a cantilever soldier pile wall.  The wall will have a 
concrete fascia.  The fill will create a new environment that will be more suited to upland 
species than riparian species.   

The WQR and associated vegetated corridor within the construction limits is 22,700 sq. ft.  The 
project will temporarily disturb 6,150 sq ft of vegetated corridor, and permanently impact 
10,700 sq ft.   

There are 18 trees > 6 inches DBH within the WQR vegetated corridor that will need to be 
removed.  Trees to be removed are summarized in Table 2 and shown on the figure in Appendix 
B.  The surface elevations make it not possible to move the alignment of the trail to miss these 
trees.  These trees are located at the top of the drainage.  Removal of these trees will result in a 
loss of canopy cover along the edge. 
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 Table 2. Trees To Be Removed In the WQR Vegetated Corridor 

# Trees 
Removed 

DBH 
(inches) Latin name Common Name 

1 42 Sequoiadendrum giganteum Giant sequoia 
1 40 Sequoiadendrum giganteum Giant sequoia 
1 38 Sequoiadendrum giganteum Giant sequoia 
1 32 Pseudotsuga menziesii Douglas fir 
1 30 Acer macrophyllum Big-leaf maple 
2 30 Pseudotsuga menziesii Douglas fir 
1 19 Pseudotsuga menziesii Douglas fir 
1 18 Acer macrophyllum Big-leaf maple 
1 14 Acer macrophyllum Big-leaf maple 
3 12 Acer macrophyllum Big-leaf maple 
5 10 Acer macrophyllum Big-leaf maple 

 

5.2  Alternatives Analysis 
After public review and extensive analysis through the National Environmental Policy Act 
process and agency coordination, the governing bodies of the project sponsors, including the 
City of Portland, City of Milwaukie, Multnomah County, Clackamas County, Metro and TriMet, 
have agreed upon the overall project described and analyzed in the Final Environmental Impact 
Statement (FEIS, Metro July 2010) and other documents. The proposed alignment was selected 
based on balancing its transit benefits with environmental, construction, social and economic 
impacts.  

Along the west side of SE McLoughlin Boulevard, the light rail project would use a portion of an 
old streetcar right‐of‐way that was purchased by Metro and the North Clackamas Parks and 
Recreation District for the development of the Trolley Trail, a six‐mile regional multi‐use path 
that is to extend from downtown Milwaukie to Gladstone.  Light rail would operate between 
the trail and SE McLoughlin Boulevard. As the light rail and the trail approach SE Park Avenue, 
light rail leaves the Trolley Tail alignment to stay along SE McLoughlin Boulevard, while the trail 
continues to follow the old streetcar right‐of‐way to the west and continues south to 
Gladstone. 

Placing the light rail alignment to the east on McLoughlin Boulevard would have resulted in 
traffic delays for motor vehicles and for light rail vehicles, negating the benefits of exclusive 
light rail guideways. Placing the alignment to the west of the Trolley Trail would have directly 
impacted the Trolley Trail project, rendering this pedestrian project inoperable. It would have 
also resulted in much higher costs of acquisitions of private land, engineering constraints due to 
steep slopes, and conflict between the light rail alignment and the Trolley Trail as they would 
have crossed each other two times. These alternatives were not advanced because there were 
determined to be impracticable. 
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The construction limits have been reduced to the extent practicable.  Moving the trail closer to 
the tracks would result in an unpleasant and unsafe environment for people using the trail, as it 
would result a minor fence barrier between what will be a well‐travelled pedestrian path and 
the rail.  Moving the trail closer to the rail lines would also take the trail out‐of‐direction, as well 
as break the continuity of the six foot buffer/barrier that has been agreed to between TriMet 
and the North Clackamas Parks and Recreation District. The light rail line and trail are located 
directly adjacent to McLoughlin Blvd.   

5.3  Avoidance and Minimization of Impacts 
The construction limits have been reduced to the extent practicable.  The light rail line and trail 
are located directly adjacent to McLoughlin Blvd.  There is no in‐water work associated within 
this WQR area.  A retaining wall will be used to reduce the footprint through the WQR 
vegetated corridor.  A stormwater swale will be constructed between the Trail and the light rail.  
The remaining trail easement will be planted with appropriate trail landscaping that provides a 
safe and pedestrian friendly environment. While the light rail and trail do cross through the 
WQR area, it is done in a manner that reduces impacts while allowing for the enjoyment of the 
resource.   

A work plan has been devised that limits the area of impact as much as possible.  Work areas 
will be clearly marked in the field and existing native vegetation along and outside of the 
construction limits will be protected and left in place.  Site preparation and construction 
practices shall be followed that prevent drainage of hazardous materials or erosion, pollution, 
or sedimentation to the WQR area. 

A retaining wall will be used to reduce the development through the WQR vegetated corridor.  
The general location of the retaining wall is shown on the plans (included in the application 
package).  The retaining wall will reduce the amount of trees that need to be cleared and the 
amount of fill required on the hill slope.  Without the retaining wall, fill limits would extend 
further down into the drainage and requiring a greater area of impact to the drainage and more 
trees to be removed. 

6.0  MITIGATION 

To compensate for impacts, a mitigation plan has been developed that includes enhancing the 
water quality, wildlife habitat, and thermal regulation of the drainage.  The goal of the 
mitigation plans is to enhance the development of a thriving, multi‐storied riparian native plant 
community in an area currently overrun by non‐native and invasive weedy species.  Plant 
species have been carefully selected to thrive in the microclimates of this site.  The planting 
plan provides a dense planting of robust native species that have proven to work well on 
restoration sites.  A broad spectrum of species has been selected so that as habitat conditions 
evolve over time there is a mix of plants able to capitalize on emerging conditions.  Proposed 
plantings have been designed to achieve 100% surface coverage. The mitigation plan meets the 
requirements of 19.402.9.I. 
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The mitigation contains three different landscape treatments:  revegetation of areas 
temporarily disturbed by construction; creation of new Good Condition vegetated corridor by 
demolition of existing development and planting with a native forested plant community; and 
enhancement of the habitat within the drainage.  The mitigation planting is proportional to the 
impact area. 

• Treatment 1 – Temporarily Disturbed Areas.  Two different native shrub communities will be 
planted in the areas temporarily disturbed by construction.  The stromwater swale (to be 
constructed between the Trolley Trail and the Rail line will be planted with tufted 
hairgrass (Deschampsia cespitosa).  Between the Rail line and McLoughlin Blvd., will be 
planted with creeping Oregon grape (Mahonia repens).  Both areas will be planted to 
achieve 100% surface coverage.  Non‐native vegetation will also be removed from within 
the construction limits along the trail and rail.   

• Treatment 2 – Creation of Upland Forest.  TriMet has purchased a property that contains a 
residential house.  The house will be demolished, and the portion of the property within the 
WQR (5,050 sq. ft.) will be planted with an upland plant community.  The proposed plants have 
been selected because they establish quickly and represent an appropriate native transition 
community.   

• Treatment 3 – Enhancement of Ravine.  In the ravine, non‐native plants will be 
removed, as outlined on the planting plans (see Appendix C).  The non‐native vegetation 
will be removed using hand tools in a 6,240 sq. ft. area.  The area will be planted with 28 
western red cedar trees and an appropriate native shrub layer.  Western red cedar 
(Thuja plicata) is the next successional tree to replace big‐leaf maple.  By planting the 
western red cedar, the drainage has been given an ecological boost in developing the 
next tree canopy after the big‐leaf maple trees start to die out.  The resulting canopy 
will be denser and provide more shading than currently exists.  The proposed plants 
were selected because they are shade tolerate and establish quickly so they will 
outcompete the non‐natives and prevent them from becoming re‐established.   

To mitigate for the removal of the 18 trees, 48 trees will be planted.  The mitigation design 
includes 20 western red cedars to be planted in the ravine and seven Douglas fir (Pseudotsuga 
menziesii), six cascara (Thamnus purshiana), five big‐leaf maple trees, and two western red 
cedars to be planted in the upland area.  In addition, 900 shrubs will be planted in the 
mitigation area.  This dense planting will increase the thermal regulation function of the WQR.  
The inclusion of evergreen trees and tall shrubs will help provide shade to the wetland and drainage.  
Maximum shade will be provided by a closed canopy and a 100% surface coverage.   

To restore water quality functions, native trees, shrubs and groundcovers will be re‐established 
in a portion of the drainage.  In addition, a 5,050 will be restored to native upland forest.  By re‐
establishing a dense native plant community, water flowing through the area will be slowed 
down, allowing sediment to settle out instead of entering the adjacent stream.  Revegetation, 
especially on the steep slopes like those in the project area, will bind the soil and reduce 
erosion.  
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To restore wildlife function, the density and species diversity of vegetation will be greatly 
increased over current conditions.  The proposed plantings will provide an undisturbed corridor 
of vegetation along the water resource to provide wildlife with food, protective cover and 
access to the water.  The mitigation plan includes the use of varying mature heights and forms 
to increase habitat structure.   

The site will be permanently revegetated during the first planting season following the 
completion of construction.  Temporary irrigation will be used to help establish plants adjacent 
to the trail.  TriMet will monitor and maintain the site for five years after the initial planting.  
Maintenance will include providing mulch rings around trees and shrubs, watering, and 
weeding as necessary to allow the native plant community to mature to a self‐sustaining 
condition. The target survival rate of plantings is 80%. If plant mortality exceeds 20% of the 
original planting quantities at any time during the five year period the owner will replace with 
new plants to achieve an overall 80% survival rate.  For a period of five years, TriMet will submit 
an annual report to the Planning Director documenting the survival of the trees and shrubs on 
the mitigation site. 

6.1   Responsible Party 
The Applicant will be responsible for the implementation of the mitigation plan as outlined in 
this document. Contact information for the Applicant is as follows: 
 

Tri‐County Metropolitan Transit District of Oregon  
Attn:  Leah Robbins 
710 NE Holladay Street 
Portland, Oregon 97232 

7.0  PREPARERS AND CONTRIBUTORS 

This report and mitigation design was prepared by the following staff from Vigil‐Agrimis, Inc:  
• Susan Cunningham, Sr. Biologist 
• Steven Roelof, RLA  
• Susie Mattke‐Robinson, RLIT 
• Ryan Makie, PE 
• Nathan Dasler, EIT 

 
Project design information and alternatives analysis was provided by: 

• David Evans and Associates, Inc.,  
• KLK Consulting, Inc. 
• GreenWorks, PC 
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Photo 1 ‐ General area of impact for unnamed drainage, looking north 
 

 
Photo 2 ‐ Unnamed drainage, looking northwest from taxlot 300 
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Photo 3 – Unnamed drainage, looking southeast from taxlot 901 
 

 
Photo 4 – Unnamed drainage, looking northeast toward McLoughlin Blvd. (culvert buried in 
bottom left) 
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Photo 5 – Existing Trolley Trail adjacent to McLoughlin Blvd. and unnamed drainage, looking 
south 
 

 
 

Photo 6.  Wetland at bottom of ravine. 
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