ORDINANCE NUMBER 738

AN ORDINANCE PROVIDING FOR A FRANCHISE,RIOHT AND FRIVILEGE TO PORTIAND TRACTION
COMPANY, A CORPORATION, AND ITS SUCCESSORS AND ASSIGNS, TO LAY DOWN, REIAY, CONSTRUCT,
RECONSTRUCT, MOVE, REMOVE , LOGATE,, RELOCA TR, LRA SE, REPATR, MAINTA I, RQUIP, OPERATE, HAVE, HOLD,
USE AND ENJOY A DRILL TRACK LINE OF RAIIMAY, WISH ALL MRGESSARY OVERHEAD AHD UNDER®
GROUND EQUIPMENT, INCLUDING TELSPHONE, TELEGRAPH AND BLECYREC WIRBS AND POLEB, SWITCHES
AND STATIONS, AND ALL RRASOWABLE AND CONVENXEN? EQUIPMENT AND APPURTEBMANCES, AND 10
HUN AND OPERATE CARS AND TRAINS AND CARKY FREIGHT, MAIL, BAGGAGE AND BXPRESS THENEON,
1M, OVER, ALONG AND UPON AND ALL BEING ON THE SYRERT KNOWN AS HelROD AVENUB, IN THE
CITY OF MIEMAUKIE, CIACKAHAS COUNTY, OREOON,

THE CITY OF MIIMAUVEIE DEES ORDAIN A4S FOLLOWS:

SECTION 1. That thers is hereby granted, subjeot to the terms and conditicns
hereof, to Portland Teaction Oompany, a corporatiom of the State of Oregom, and to
its successors and assigns (which said Company and/or 1ts sucosssors or assigns sre
herein described ss "OGrantee®) a franchise,right and privilege to lay down, relay,
construct, reconstruct,move,rencva,locets, re~locate, leass, repair,msintain,equip,
operate,bave,hold,use snd enjoy a drill track line of railwwy, including switches
leading from said drill track for purpose of connecting with spurs comstructed over
private property,with all necesasary overhead and undergreund squipment and appurten=
ances, including telsphone, telegrapk snd slectric wires and peles, snd to rum and
operate trains and cars and carry freight, meil, baggage and sxpress therecn, in,over,
aleng and upom and all being om the styeet known as MeBrod Averms in the City of Mil-
waukie, Clackamas County, Oregon, the loestion of said frenchise being mere particular-
ly described ag follows:

Beginning at a point of the western edge of MeBrod Avemus in the City of
Milwaukie, Clacksmas Oounty, State of Oregon, approximately 566 fest southerly
of its intersection with the south 1line of Ochoos Street in said City and
State ,thence southerly along tha western sdge of asid MoBrod Averme, a dis-
tanoce of approximately 2250 feet,more or less, to the sasterly edge of River
Rosd in said City and Statejthence alomg the easterly edge of Rivexr Roed in a
gener ally southerly direction a distance of 20 feet,thence in a gener ally
northerly direction 2250 feet mors or lesss,on a line parallel to the western
edge of Moiirod Avemue, and 20 feet therefrem tot he scuthwesterly lime of
McBrod Avemus, thence in a southwesterly direetion to the point of beginning.
A disgrem upon which franchise is marked is attached hereie, marked Disgrem A,
"Portigwol Milwaukie Industrial Perk, City of Milwauikie, P. B. & T. Co.
{Portland Trasction Co)" and is inoluded herein, as if fully set forth,

The center of said drill track when constructed shall be along the center of
the 20~foot strip herainablve described exvept as for such deviation as may be neosseary
at curves to avold overhang of rellong squipment along the edge of said strip nearest
the center of sald street, such overhang being expressly prohibited.

SECTION 2, Thet the franchise, right and privilegs hereby granted shall extend
for a period of twenty (20) years from the data of passags of this ordinancs,

SECTION 3. That the privileges herein granted are upos the express conditions
that said grantee, its sucoessors and assigns shall be iiable for all damags or injuries
to person or property caused by the nagleet or mismanagement of the company or any of
1%s employsss whils engaged in construeting or using said railway. Should the City of

Milwaukie,Oregon, be sued therefor, ssid grantes,its successors and assigns shall be
notified of such suit, and thereupon it shall be its duty to defend or settls the sult ,
and should judgement go against the Oity of Milwaukie,Oregom, in any such case, the city
shall recover the amount thersof with costs, from said grantes, its sucoessors and
assigns,

SECTION L. That 8l) tracks constructed by the grantes, its successors and
asaigns, shall be flush with the grade of said atreets ss the seme may be improved,and
shall offer as littls obstruction as preeticabls to the passage of vehicles, or other
1:\}:1::“\;;. of said strects, All polss and wires shall be erected on the west alde of
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SECTION 5. That the grentes, its sucosssers snd adsigns,my charge and colleet
for the cerriage of freight, mail,baggege and express over said reilways such just and
mm?nmuwhuuhmrmmwﬁnworwmumm
authors .

SECTION 6, That the grantee shall, within thres days alter ths finsl
of thds Crdinance, file in the office of the City Hesoxder of e City of
Oregom, & writien acowptanes o f the franchise, rights and privileges by
thds Ordinsnos grented umto i, ‘

Read the fiyst time tiis 8th day of Deocember, 1958

Bead the seoond time this 3th day of December, 1958, and passed by the
uoanimous vote of all of the pembers of the Oounoil.

Signed by the Mayer this 11th day of Deosmber, 1958

(et e
ATTEST:

T!‘S‘%MW.

APPROVED AND ACCEPTED THIS

. day of 1958

POHTIAND TRACTION COMPANY,
PORTIAND RAILROAD AND TERMINAL DIVISICH,

" Vios President,



