ORDINANCE XNUMBLR 504

AN ORDINANCE TO REGULATE THE MAKING OF CUTS IN STRELTS; TO RLOUIRE APCLICATIONS, PL-MIIS,

AND SECURITY TRIREFOR; AND TO PRESCRIBE PENALTILS FOR THE VIOLATION THEREQOF; AND REPLALING
ORDTNANCES NUMBLR 21 AND 110, AKND ALL OThER ORDINANCES OK PALTS THELREQF IN CONFLICT liEREe

TTH.

THE CITY OF MILWAUKIE POLS ORDAIN AS IOL O4S:

SFCTION 1, Tt shall be unlawful for anv person, firm, or corporation to cut, break,
die up, domage in any ma'n.r, undermine, or tunnel under any putlic strect or alley with-
out first makine aprlication to the City knginecr, depositing security, and ol'taining a
permit therefor, as provid:d in this ordinance, '

SECTION 2, APPLICATIONS. Ap-lications for said permits shall be in the form pres-
crited v the city enginecr and shall specify the name and address of the applicant; the
date of the application, the name of ihe strect or alley to ke cut or tun: .led under, the
nature of the street surface or pavement involved, the purposc of the work, the size and
nature of the cut or excavation, the number of days required to complete the work, and
ana-reement to deposit such security as required by the city engineer, to comply with the
rrovisions of this ordinance and with the specifications of the city cngincer pertaining
to the conduct of the work, to save the city and its employees harmless against any injury
or damace that may result from the acts of the aprlicant, and to file a report of the work
done within 48 hours of its comdetion., Applications shall also contain or be accompanicd
bv such maps, »lans information, and stirulations as may be rvouired by the city enginecer.

SECTION 3, ~FCURITY. Pefore the issuance of any permit the city engineer shall require
the an licant to file with him as sccurity either: '

(a) A security bond in an amount fixed by the ¢ity engineer, but not to exceed $500.(C,
conditioned that the an~licant will, imrcdiately upon the completion of the work, remove all
sur~lus arth, rutbish, or other material, replace the pavement cut or undermined in a con-
dition as eood as or hetter than it was before, and kecp the same in grod repair, at his
own cxnengse, for a period o time to be designated by the city enginecer btut not to cxceed
one ye r from the completion of said work,

(b) Cash or certified checks in an amcunt ecual to twice the estimates repliccment value
of the navement to be cut, torgether with the cost of re-excavation and refilling with proper
material, if necessary, as determined by the city engineer, to be held and returned subject
to the same conditions as set forth above in the casc¢ of surcty bonds; or
"~ (e) A Mlanket suretv bond to cover all strc.t cuts made by any particular ap:iicant for
a ~eriod of one year in an am~unt to be fixed "y the city enginecr, but not to exceed
$5,000,00, and su'ject to the samc conditions as stated above with ref rences to tonds for
rerticular streets no security shall be required, unless, in the opinion of the city
eneineer, such sccurity is nccessary for the 'rotection of the putlic interest,

SECTION 4, PIRVITS. If the city cengineer is satisfied that thee cavation, cut, or t
tunnel is feasible and prorer, that the said ap-lication has been made in due form, and that
ndeocuate security has teen filed, as recuired by the provisions of this ordinance, he shall
desicnate: the name and address of the rerson to whom the permit is rsranted, the date of t:¢
issuance of the rermit, the streets to "e cut or tun:eled under, the nature of the strcet
surface or prvement, involved, the purposc of the work, the sizc and nature of the cut or
. excavation, the estimated cost of restoration, the nature and amount of security ceposited,
the time within which the work is to he completed, as Jctermined by the city .ngineer, and
such other restrictions as may e deemed necessary or proper by the engincer for the safety
of the ruhlic and the rrotecction of putlic interest.

SFCTION 5. C MPUCT OF “ORK. All work under said permits shall be done in conformity
with the -rovisions of this ordinance, the terms of said anrlication and permits, and
under the surervision and sutject to the ap roval of the city engineer. Upon completion of
the excavation, cut, or tunnel, all surrlus earth, rubltish, or other material shall be
removed imrediately and the street or surface pavement shall be replaced in as rood or
tetter condition than it was bhefore.

SICTION 6, ADEFERINCE TO AND LXHIRITION OF PEEMIT. No work shall bte undertaken other
than that snecified in the avrrlication and permit for the pa:ticilar cut of excavation,
Uron Jemand of the city oncineer, his associatc®, or any city police o:ficer, said permit
skall Te rroduced at the nlaceshere wort is in process, or such work shall Le stopred until
- said permit is vroduced,

SECTION 7. NOTICE OF COMILETION OF wORK. Within 48 hours of the comrl. tion of said
cuts or excavations the person to whom the permit to d» such work has becn issucd, shall
rerort to the city cneineer, stating that such work has been completed and riven such other
informations as may te recuired by sald city encinecers



SECTION 8, B'REICADES AND SAFLTY MLASULES. ‘henever any person, firm or corporation
shall, under authority of this ordinance or otherwise, place any obstruction in any street
or alley or make any excavation therein for any rurpose whatsoever, it shall te the duty of
such person or cor oration to keer such okstruction or excavation prorerly safeeuarded by
substantial karricades and to display liechted red lanterns or other lichts or flares from
dusk until davlirht in conformity with suck rceulations as may ¢ specificd 'y the city
enrinecr, Whenever, in the orinion of the city cnzinecr, the rublic safety is so scriously
endancered bv said cuts or cxcavations as to reruire constant supervision from dusk to day=
licht to insure that a?!l larricades are in proper condition, that all warning lights are
hurnine, and that traffic is prorerly routed around such berricades, the person to vhom
the nerrit for the work has heen eranted shall be resronsitle for furnishine a night watch=
man for that rurrose,

SECTION @, LIAPILITY FOR AsCIDENTS. lLvery person, firm or corporation hiving occasion
to rlace any obstruction in any strect or alley or to make any cxcavation thereim under
the vwrovisisns of this ordinance, shall te res onsitle to any one for any injury by reason
of the presence of such obstruction or excavation i the public highways and also shall
be 1liatle to the City of Vilwaukie, in the event that the city shall be held responsible
for any accident claims or otherwise arising out of the presence of any such obstruction
or excavation is srid nubtlic Fighvay.

SECTION 10, REFAIR. All persons to whom such permits are granted shall be personally
resronsitle for the maintenance and repair of the strect surface or pavement cut, dug up,
damaged, tun eled under, or undermined undcr the rrovisions of said permit, in as cood as
or “et er condition than before suct work was undertaken, at their own expense and for such
reriod of time as way e recuired bv the city encineer, but not to exceed one year,

SFCTION 11, OPTION TO CITY TO RE{LACEL PAVEVENT. Whenever, in the opinion of the
city enrinecr, it would te to the hest interests of the city for the city to replace or
re~air the strect surface or pavement, cut dug up, damaged, turneled under, or undermined
under the rrovisions of this ordinance such work shall te done by the city under the dir-
ection of the city engineer and the cost of s id work shall be either charged to the per—
son to whom the permit for the said cut or e:cavation has bteen ¢ranted or deducted from
the s ecurity Jerosited by him with the city enginecr,

SECTION 12, APFLICATION TO CITY EMFLOYRLS AND rUILIC UTILITILS. The provisions of
this ordinance shall not te decmed to aprly to the construction or maintenance of pavement
bv the city, hv its emplorces, or ty persons operating under contract with the c¢city, nor to
cuts or excavations mrde 'y the employees of the city water department, nor to citv street
derartment nor to public utility corrorations opersting under the provisi-ns of franchises
reeulating strect cuts or excivations ‘y suck corporations; but both the employees of the
city »nd all putlic utility corporations shall give prior notice re-ort to the city
engineer of all street cuts whick would otherwise be sulbjected to the provisions of this
order,

SUCTION 13. [PENALTIES. Any person violating any provision of this ordinance shall,
uron conviction thereof, te runished by a fine of not to exceed $10( .00 in the discretion
of the Yunicipal Judee,

SECTION 14, That Ordinances Numbered 21 and 110 and any and all other ordinances or
rarts of ordinances in conflict herewith be and the same hcreby are repealed.

lassed by the City Council this 22 day of Tecember, 1947,

Anrroved by the Mayor this 22 day of lecember, 1947,

FRED SPERR
Mayor

ATFST:

FLLFN MARTIR
Recorder



