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ZONING MAP AMENDMENT OF MILWAUKIE, OREGON

State of Oregon
County of Clackamas

}

) ss
I, Ruth E. Friesen, Recorder for the City of Milwaukie, Oregon, do hereby
certify ihat this map is a print of the Zoning Map Amendment adopted by
Ordinance Number 1215 which has an effective date of September 9, 1970.

In witness whereof, I have hereuntc set my

and and affixed the seal of
the City of Milwaukie, Oregon, this 17 44

day of [ fycpee ¥, 1970.
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Rth/E. Friesen, Recorder
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10-5 Milwaukie Ordinances 10-5.1.030(5)
ORDINANCE NO. 1183

AN ORDINANCE REGUIATING THE USE OF LAND AND STRUCTURES IN MILWAUKIE,
OREGON, AND ESTABLISHING ZONES FOR THAT PURPOSE, AND ALSC REPEALING
ORDINANCE NO. 481 AND ALL AMENDMENTS THERETO.

The City of Milwaukie, Oregon does ordain as follows:
ARTICLE I.  INTRODUCTORY PROVISIONS

Section 1.010. Title. This Ordinance shall be known and may be cited
as the "Zoning Ordinance of Milwaukie, Oregon.!

Section 1.020. Purpose. The purpose of this ordinance is to provide
for the public health, safety and general welfare of the citizens of the
City of Milwaukie through orderly community development, with considera-
tion for concentration of population, protection of property and values,
recreation, aesthetic and economic development, limitation of dangerous,
offensive or unwholesome trades or industries, maintenance of adequate
light and air and regulation of traffic.

Section 1.030. Definitions. As used in this ordinance — —

(1) "Access" means the way or means by which pedestrians and vehicles
enter ard leave property.

(2) 'Miccessory structure! or "accessory use' means a structure or use
incidental and subordinate to the main use of property and located on the
same lot as the main use, including any required off-street parking within
200 feet (measured in a straight line) of the building or use it is intended
to serve.

(3) mAgriculture" means the tilling of the soil, the raising of crops,
dairying or animal husbandry, but not including the keeping or raising of
fowl, pigs, or fur-bearing animals unless the keeping of animals is clearly
incidental to the principal use of the property for the raising of cCrops.

(4) U"Airport or Aircraft Landing Facility" means any landing area,
runway, or other facility designed, used, or intended to be used by air-
craft and including all necessary taxi-ways, hangars, and other necessary
buildings and open spaces.

(5) "Alley" means a minor way which is used primarily for vehicular
service access to the back or side of properties otherwise abutting on a
street.
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(6) UMAlteration" means a change in construction or a change in occupancy.
Where the term "alteration'is applied te a change in construction, it is in-
tended to apply to any change, addition, or modification in construction.

When the term is used in connectlon with a change in occupancy, it is intended
to apply to changes in occupancy from one use to another,.

(7) "\lteration, Structural" means a change or repair which would tend
to prolong the 1life of the supporting members of a bullding or structure.
4 change in the external dimensions of the building shall be considered a
structural alteration.

(8) mApartment! means a building or portion thereof which is designed
or built incorporating separate housekeeping facilities to be cccupied, or
which is occupled as residence of 3 or more families, living independently
of each other.

(9) "Automobile Service Station! means a retail place of business engaged
primarily in the sale of motor fuels, but also supplying goods and services
required in the operation and maintenance of automotive wvehicles. These may
include petroleum products, tires, batteries, automotive accessories and
replacement items, washing and lubrication services, the performance of
minor automotive maintenance and repair, and the supplying of other inci-
dental custcmer services and products, but not major automotive repairs,
painting and body and fender work.

(10) "Basement! means a portion of a building, not deemed a story, which
has more than one-half of its height (but not more than 6 feet) measured from
finished floor to finished ceiling above the adjoining ground level grade.

(11) ‘'Boarding, lLodging or Rooming House! means a building or portion
thereof without separate housekeeping facilities to be occupled, or which
is occupied primarily by persons paying consideration for sleeping purposes
where meals may or may not be provided.

(12) 1"Building" means a structure built, for the support, shelter or
enclosure of any persons, animals, chattels, or property of any kind.

(13) "Building Height" means the vertical distance measured from the
adjoining street centerline grade as established by the city to the highest
point of the roof surface of a flat roof, to the deck line of a mansard
roof, and to the mean height level between the eaves and ridge for a gable,
hip, or gambrel roof, provided, however, that where buildings are set back
from the street line, the height of the bullding may be measured from the
average elevation of the finished grade at the front of the building.

(14) 'Building Line" means a line that coincides with the front side
of the main building.

(15) nmCellar" means a room or a group of rooms, usually under a building,
which has more than one half of its height measured from finished floor to
finished ceiling below the average grade of the adjoining ground.
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(16) "City" means the city of Milwaukie, Oregon.

(17) "Court" means an open unoccupied space, other than a yard, on the
same lot with a building and bounded on 2 or more sides by such building,

(18) "Dormitory" means a room which is rented for sleeping purposes for
more than 4 persons.

(19) '"Dwelling Unit! means one or more rooms designed for occupancy by
one family for living purposes.

(20) r"Dwelling, Single-Family or One-Family" means a detached building
designed for occupancy by one family.

(21) r"Dwelling, Duplex or Two-Family" means a building designed exclu-
sively for occupancy by 2 families living independently of each other.

(22) 'Dwelling, Apartment or Multiple-Family" means a building or por-
tion thereof, designed for occupancy by 3 or more families living indepen~
dently of each other.

(23) "Family" means one person or 2 or more persons related by blood,
marriage, legal adoption, or guardianship; or a group of not more than
5 persons (excluding servants) all or part of whom are not related by bloed,
marriage, legal adoption, or guardianship living together as a single
housekeeping unit in a dwelling unit.

(24) ‘"Fence, Sight Obscuring! means a fence consisting of wood, metal,
masonry, or similar materials, or an evergreen hedge or other evergreen
planting, arranged in such a way as to obscure vision at least 80 per cent.

(25) '"Floor area" means the sum of the gross horizontal area of the
several floors of a building, measured from the exterior faces of the ex-
terior walls or from the center line of walls separating two buildings, but
not including:

a. Attic space providing headroom of less than 7 feet;

b. Basement or Cellar;

c. Uncovered steps or fire escapes;

d. Private garages, carports, or porches;

e. Accessory water towers or cooling towers;

f. Accessory off-street parking or loading spaces.
(26) '"Frontage" means property abutting on a street.

(27) "Grade, Ground Level means the average of the finished ground
level at the center of all walls of a building. Where the walls are parallel
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to and within 5 feet of a public sidewalk, the ground level shall be measured
at the average sidewalk elevation.

(28) "Grazing" means the use of land for pasture of horses, cattls,
sheep, goats, or other domestic herbivorous animals, alore or in conjunction
with agricultural pursuits.

(29) '"Home Occupation' means an occupaticn carried on at a dwelling as
an accessory use to the dwelling, with the activity conducted in such a
manner as to give no appearance of a business, and with no infringement upon
the right of neighboring residents to enjoy the peaceful occupancy of their
homes.

(30) T"orticulture" means the cultivation of plants, garden crops,
trees, or nursery stock.

(31) "Hotel!" means a building or portion thereof designed or used for
occupancy of transient individuals who are lodged with or without meals, and
in which no provision is made for cooking in any individual room or suite.

(32) tInstitution, Higher Educational" means a college or university,
accredited by the State of Oregon.

(33) "Junk or Wrecking Yard" means any property where a person is
engaged in breaking up, dismantling, sorting, storing, distributing, buying
or selling any scrap or waste material.

(34) 'Kennel" means any lot or premises on which 4 or more dogs, more
than 4 months of age, are kept.

(35) "Loading Space! means an off-street space or berth on the same lot,
or parcel, with a building or use, or contiguous to a group of buildings or
uses, for the temporary parking of a vehicle while loading or unlocading persons,
merchandise, or materials, and which space or berth abuts upon a street, alley
or other appropriate means of access and egress.

(36) '"Lot" means a plot, parcel, or area of land owned by or under the
lawful control and in the lawful possession of one distinct ownership.

(37) "Lot area" means the total area of a lot measured in a horizontal
plane within the lot boundary lines exclusive of public streets.

(38) "Lot, corner" means a lot abutting on two or more streets, other
than an alley, at their intersection.

(39) "Lot coverage" means the area covered by a building or buildings on
a lot, expressed as a percentage of the total lot area.

(40) '"Lot, depth" means the average horizontal distance between the
front lot line and rear lot line.

(41) "Lot, interior" means a lot other than a corner lot.
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(42) '"Lot line" means the property line bounding a lot.

(43) "Lot line, front" means, for an interior lot, a line separating
the lot from the street; and for a corner lot, a line separating either (but
not both) frontage of the lot from the street. In the case of a corner lot,
the city shall determine the front lot line.

(44) "Lot line, rear" means for an interior lot, a line separating one
lot from another on the opposite side of the lot from the front lot line;
for corner lots either (but not both) interior lot line separating one lot
from another; and for an irregular or triangular-shaped lot, a straight line
10 feet in length that is parallel to and at the maximum distance from the
front lot line. In the case of a corner lot the city shall determine the
rear lot line.

(45) "Lot line, side" means, for interior lots, a line separating one
lot from the abutting lot or lots fronting on the same street; for corner
lots, a line other than the front lot line separating the lot from the street
or a line separating the lot from the abutting lot along the same frontage.

(46) 'M"Lot, through" means an interior lot having frontage on two streets.

(47) "Lot width" means the horizontal distance between side lot lines
measured at the bullding line.

(48) ™otel or Tourist Court! means one or more buildings designed or
used as temporary living quarters for transients.

(49) '"Nonconforming structure or use' means a lawful existing structure
or use, at the time this ordinance or any amendment thereto becomes effective,
which does not conform to the requirements of the zone in which it is located.

(50) "Owner" includes an authorized agent of the owner,

(51) ‘"Parking space" means an area, available for the parking of a
standard American automobile.

(52) "Person" means any natural person, firm, partnership, association,
social or fraternal organization, corporation, estate, trust, receiver,
syndicate, branch of govermment, or any other group or cambination acting as
a3 unit.

(53) "School, Commercial! means a place where instruction is given to
pupils in arts, crafts, trades, or other occupational skills, and operated
as a commercial enterprise as distinguished from schools endowed or supported
by taxation.

(54) "School, Primary, Elementary, Junior High, or High" includes publiec,
private or parochial but not nursery school, kindergarten or day nursery,
except when operated in conjunction with a school.

(55) "Sign" means an identification, description, illustration, or
device which is affixed to or represented, directly or indirectly, upon a
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building, structure, or land, and which directs attention to a product,
place, activity, perscn, institution, or business. Each display surface of
a sign shall be considered to be a sign.

(56) "Sign, advertising" means a sign which directs attention to a
business, product, activity, or service which is not necessarily conducted,
sold, or offered upcn the premises where such sign is located.

(57) "Story" means that portion of a building included between a floor
and the ceiling next above it which is 6 feet or more above the grade.

(58) UStory, half" means a story under a gable, hip, or gambrel roof,
the wall plates of which on at least 2 opposite exterior walls are not more
than 2 feet above the floor of such story.

(59) !"Street!" means the entire width betwsen the right-of-way lines of
every way for vehicular and pedestrian traffic and includes the terms "road",
"highway," "lane,!" 'place," "avenue,! "alley," and other similar designations.

(60) "Structure" means scmething constructed or built and having a
fixed base .on, or fixed commecticn to, the ground or another structure.

(61) "Trailer House or Mobile Home!" means any vehicle or similar
portable device so designed or constructed as to permit human occupancy for
living or sleeping purposes.

(62) "Trailer Park" means a lot upon which two or more trailer houses
occupied for dwelling or sleeping purpcses are located, regardiess of whether
a charge is made for such accamnodaticn.

(63) "Transitional Area" means an area within a residential zone,
abutting a boundary of a commercial or industrial zone, and extending not
more than 100 feet into the residential zone.

(64) "Transitional Use" means a use allowed in a transitional area
intended to create a gradual change in use from residential to commercial
or industrial.

(65) 1M"Use" means the purpose for which land or a structure is designed,
arranged, or intended, or for which it is occupied or maintained.

(66) "Vehicle! means a device in, upon or by which any person or
property is or may be transported or drawn upon a public highway, except
devices moved by human power or used exclusively upon stationary rails or
tracks.

(67) "Yard" means an open space on & lot which is uncbstructed from the
ground upward except as otherwise provided in this ordinance.

(68) "Yard, front' means a yard between side lot lines and measured
horizentally at right angles to the front lot 1line from the leot line to the
nearest point of the building.
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(69) "Yard, rear" means s yard between side lot lines or between a street
side yard and opposite side lot 1line and measured horizontally at right angles

to the rear lot line from the rear lot line to the nearest point of a main
building.

(70) "Yard, side" means a yard between the front and rear yard measured
horizontally and at right angles from the side lot line to the nearest point
of the building.

(71) *Yard, street side" means a yard adjacent to a street between the
front yard.and the rear lot line measured horizontally and at right angles
from the side lect line to the nearest point of the building.

ARTICLE 2. BASIC PROVISIONS

Section 2.010. Compliance with Ordinance Provisigns. A lot may be used
and a structure or part of a structure constructed, reconstructed, altered,
occupied, or used only as this ordinance permits.

Section 2.020. (lassification of Zones. For the purposes of the
ordinance the following zones are hereby established in the city:

Abbreviated
_ Zone Description Designation
Residential, Single Family R-10
Residential, Single Family R~7
Residential, Single Family R-5
Residential, Apartment A-3
Residential, Apartment A=2
Residential, Apartment-Business Office A-1-B
Commercial, Neighborhood C-N
Commercial, Limited C-L
Commercial, Central ¢-C
Commercial, General C-G
Manufacturing-Industrial, Limited M-L
Manufacturing-Industrial, General M-G
Aircraft Landing Facility LP
Design D
Flood Hazard FH
Planned Development FD

Section 2.030. Location of Zones., The boundaries for the zones established
in this ordinance are indicated on a map entitled "Zoning Map of Milwaukie,
Oregon, " which is hereby adopted by reference. The boundaries shall be modified
in accordance with zoning map amendments which shall be adopted by reference.
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Section 2.040 Boundaries of Zones. If a zone boundary as shown on the
map divides a lot between two zones, the entire lot shall be deemed to be in
the zone in which the greater area of the lot lies, provided that this
adjustment involves a distance not to exceed 20 feet from the mapped zone
boundary.

Section 2.050., Zoning Maps. A zoning map or zoning map amendments
adopted by Section 2,030 of this ordinance (or by an amendment thereto)
shall be prepared by authority of the City Planning Commission or be a
modification by the City Council of a map or map amendment so prepared. The
map or map amendment shall be dated with the effective date of the ordinance
that adopts the map or map amendment. A certified print of the adopted map
or map amendment shall be maintained without change in the office of the
City Recorder as long as this ordinance remains in effect.

Section 2.060. Zoning of Annexed Areas. Area annexed to the City
shall be included within the boundaries of zones established in this
ordinance as follows:

(1) Area not zoned before annexation to the City shall be in the
R-10 Single Family Residential Zone.

(2) Area already zoned before annexation to the City shall be in

the City zone most closely approximating the zoning prior to
annexation, as determined by the Planning Commission.
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Resideptial Zones

ARTICLE 3. USE ZONES

Section 3.010. Single Family Residential Zone R-10. In an R-10 zone the
following regulations shall apply:

(1) Uses Permitted Qutright. In an R-10 zone the following uses and
their accessory uses are permitied cutright:

(a) Single-family Dwelling.

(b) Agricultural or horticultural use, provided that:
1. a retail or wholesale business sales office is not maintained
on the premises; and
2. poultry or livestock other than wusual househeold pets are
not housed or kept within 100' of any dwelling not on the
same lot, nor on a lot less than one acre, nor having less
than 10,000 square feet per head of livestock.

(c) Public park, playground, and any other similar publicly owned
recreational use.

(d) A sign subject to the provisions of Section 4.030,

(e) In a transitional area, a duplex, medical or dental office, or
off-street parking facility.

(2) Conditional Uses Permitted. In an R-10 zone the following conditional
uses and their accessory uses are permitted subject to the provisions of
Article 6,

(a) Church and other religious structures.

(b) Primary, elementary, junior high or high school, kindergarten or
day nursery, or a higher educational institution (college or
university).

(c) Community meeting building.

(d) Golf course, except a commercial driving range or miniature course.

(e) Temporary real estate office in a subdivisien.

(f) Cemetery.

(g) Utility substation.

(h) Radio or television studio, transmitter or tower.
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(1) Passenger terminal.

(j) Government or municipal structure or use.

(k) Duplex.

(3) Standards., In an R-10 zone the following standards shall apply:

(a) Lot size. Lot area shall be at least 10,000 square feet and
shall be not less than 13,500 square feet for a duplex. Lot
width shall be at least 70 feet. Average lot depth shall be
at least 100 feet.

(b) Front Yard. A front yard shall be at least 20 feet.

(¢) Side Yard. A side yard shall be at least 10 feet, except on
corner lots a side yard shall be at least 20 feet on the side
abutting the street.

(@) Rear Yard. A rear yard shall be at least 20 feet,

(e) Yard Abutting a Major Street. A yard abutting a major street
listed in Section 4.120 shall be established in accordance with
the standard set forth therein.

(f) Off-Street Parking and Loading. As specified in Article 5.

(g) Height Restriction. Maximum height of a structure shall be
2-1/2 stories or 35 feet, whichever is less.

(h) Lot Coverage. Maximum area that may be covered by the dwelling
structure and accessory buildings shall not exceed 30 per cent
of the total area of the lct.

Section 3.020. Single Family Residential Zone R-7., In an R-7 zone the
following regulations shall apply:

(1) Uses Permitted Qutright., In an R-7 zone the following uses and
their accessory uses are permitted outright:

(a) A use permitted outright in R-10 zone.

(2) Conditional Uses Permitted. In an R-7 zone the following conditional
uses and their accessory uses are permitted subject to the provisions of
Article 6:

{(a) A conditional use permitted in an R-10 zone.

(3) Standards. In an R-7 zone the same standards as in an R~10 zone
shall apply except for the fellowing:

10
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(a)

(b)

Residential Zones

Milwavkie Ordinances 10-5.3.040(1)a

Lot Size. Lot area shall be at least 7,000 square feet and shall
be not less than 10,000 square feet for a duplex. Lot width
shall be at least 60 feet. Average lot depth shall be at least
80 feet.

Side Yard. A side yard shall be at least 5 feet and one side
yard shall be at least 10 feet except on corner lots a side
yard shall be at least 20 feet on the side abutting the street.

Section 3.030, Single Familv Residential Zone R-5. In an R-5 zone the
following regulations shall apply:

(1) Uses Permitted Qubtright., In an R~5 zone the following uses and

their accessory uses are permitted outright:

(a)

A use permitted outright in an R-7 zone.

(2) Conditional Uses Permitted. In an R-5 zone the following condi-

tional uses and thelr accessory uses are permitted subject to the provisions

of Article 6:
(a)
(b)
(e)

A conditiocnal use permitted in an R-7 zone.
Hospital, sanitarium, rest home, or nursing home.

Fraternal meeting building.

(3) Standards. In an R-5 zone the same standards as in an R-7 zeone
shall apply except for the following:

(a)

(b)

(c)

Lot Size. Lot area shall ke at least 5,000 square feet and
shall be not less than 3,750 square feet per dwelling unit.,
Lot width shall be at least 50 feet.

Side Yard. A side yard shall be at least 5 feet, and there
shall be one additional foot of side yard for each 3 feet of
height over 2 stories or 25 feet, whichever is less, except on
cerner lots a side yard shall be at least 15 feet on the side
abutting the street. '

Lot Coverage. Maximum area that may be covered by the dwelling
structure and accessory buildings shall not exceed 35 per cent
of the total area of the lot.

Section 3.040. Apartment Residential Zone A-3. In an A-3 zone the
following regulations shall apply:

(1) Uses permitted Qutright. In an A-3 gzone the following uses and

their accessory uses are permitted outright:

(a)

A use permitted outright in an R-5 zone.

11
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(b) Duplex.
(c) Apartment dwelling of not more than 4 units.

(2) Conditional Uses Permitted. In an A-3 zone the following conditional
uses and their accessory uses are permitted subject to provisions of Article 6:

(a) A conditional use permitted in an R-5 zone.
(b} Boarding, lodging or rooming house.

(c) Offices, studios, or clinics of accountants, architects, artists,
attorneys, authors, writers, dentists, designers, engineers, in-
vestment counselors, landscape architects, management consultants,
physicians, surgeons, psychologists, and others of professional
nature whose activities generate a minimal amount of traffic.

(3) Standards. In an A-3 zone the same standards as in an R-5 zone
shall apply except for the following:

(a) Front Yard. A front yard shall be at least 15 feet,
(b) Rear Yard. A rear yard shall be at least 10 feet.

(¢} Lot Coverage. Maximum area that may be covered by the
dwelling structure and accessory bulldings shall not
exceed LO per cent of the total area of the lot.

Section 3.050 Apartment Residential Zone A-2., In an A-2 zone the follow-
ing regulations shall apply:

(1) Uses Permitted Cutright. In an A-2 zone the following uses and their
accessory uses are permitted outright:

(a) A use permitted outright in an A-3 zone.
(b) Apartment dwelling over 4 units.
(2) Conditional Uses Permitted. In an A-2 zone the following conditional

uses and their accessory uses are permitted subject to the provisions of
Article 6:

(a) A conditional use permitted in an A-3 zone.
{v) Hotel or Motel.
(¢} Trailer park.
(d) Marira.
(3) Standards. In an A-2 zone the same standards as in an A-3 zone shall

apply except for the followling:

12
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(a) Lot Size. Lot area shall be at least 5,000 square feet. Lot
area for the first dwelling unit shall be at least 5,000 square
feet and there shall be not less than 2,500 square feet for
each dwelling unit over one.

(b) Height Restriction. Maximum height of a structure shall be
3 stories or 45 feet, whichever is less, but higher structures
may be permitted if approved by the Planning Commission after a
public hearing.

(¢) Lot Coverage. Maximum area that nay be covered by the dwelling
structure and accessory buildings shall not exceed 45 per cent
of the total area of the lot.

(d) Buffer Area. If any use in this zone, except a single-family
dwelling, abuts or faces an R-10, R-7, R-5 or A-3 zone then such
use shall be reviewed by the Planning Commission. There may be
required a yard up to 35 feet on the side abutting or facing the
adjacent zone in order to provide a buffer area. Screening,
landscaping or other conditions necessary to preserve the character
of the adjacent zone may be required by the Planning Commission.

Section 3.060. Aparitment—Business Office Residential Zone A-1-B. In an
A-1-B zone the following regulations shall apply:

(1) Uses Permitted Outright. In an A-1-B zone the following uses and
their accessory uses are permitted ocutright:

(a) A use permitted outright in an A-2 =zone.

(b) Offices, studios, or clinics of accountants, architects, artists,
attorneys, authors, writers, dentists, designers, engineers, in-
vestment counselors, landscape architects, management consultants,
physicians, surgeons, psychologists, and others whose activities
generate a minimal amount of traffic.

(¢) Offices of administrative, editorial, educational, executive, finan-
cial, governmental, philanthropic, insurance, real estate, religious,
research, scientific or statistical organizations whose activities
generate a minimal amount of traffic.

(2) Conditional Uses Permitted. In an A-1-B zone the following conditional
uses and their accessory uses are permitted subject to the provisions of
Article 6:

(a) A conditional use permitted irn an A-2 zone.

(3) Standards: In an A-1-B zone the same standards as in an A-2 zmone
shall apply except for the following:
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Commercial Zones
10-5.3.060(3)a Milwaukie Ordinances 10-5.3.080(2)d

(a) Lot Size. Lot area shall be at least 5,000 square feet. Lot
area for the first dwelling unit shall be at least 5,000 sq. ft.
and for each dwelling unit over one there shall be not less
thar 1,000 sg. ft.

(b) Lot Coverage. Maximum area that may be covered by the principal
structure and accessory building shall not exceed 50 per cent of
the tobal area of the lot.

Section 3,070, Neighborhood Commercial Zone C~-N. In a C-N zone the
following regulaticns shall apply:

(1) Uses Permitted Outright. In a C-N zone the following uses and their
accessory uses are permitted outright:

(a) A use permitted ocutright in an R-10 zons.

(2) Conditional Uses Permitted., In a C-N zone the following conditicnal
uses and their accessory uses are permitted subject to the provisions of
Article 6:

(a) A food store not exceeding 2,500 square feet of retail floor
area.

(3) Standards. In a C-N zone the same standards as in an A-3 zone shall
apply.

Section 3.080., Limited Commercial Zone C~L, In a C-L zone the following
regulations shall apply:

(1) Uses Permitted Qutright. In a C-L zone the following uses and their
accessory uses are permitted outright: :

(a) A use permitted outright in an A-1-B zone.

(b} Retail trade establishment such as a food store, drug store, gift
shop, hardware store, selling primarily from a shelf goods
inventory.

(¢} Personal service business such as a barber shop, tailor shop or
laundry and drycleaning pickup station,

(2) Conditional Uses Permitted. In a C-L zone the following conditional
uses and their accessory uses are permitted subject to the provisions of
Article 6:

(a)} A use permitted outright in this zone with drive-in service
facilities including an automobile service station.

(b) Advertising sign or structure.
(¢) Church and other religiocus structures.

(d) Funeral home.
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10-5.3.080(2)d

(3)

(e)

(£)
(e)
(h)
(i)
(3)
(k)
(1)

(m)
(n)
(o)

Cbmmercial Zones
Milwaukie Ordinances 10-5.3.080(3)h

Commercial recreation and molion picture theater, not including
a drive—in theater.

Community meeting building; fraternal or other sccial organization,
Eating or drinking establishment,

Hotel or motel.

Marina.

Parking facility,

Passenger terminal.

Repair, maintenance or service of the type of goods to be found
in any permitted retall {rade establishment.

Pinancial institution.
Trade or commercial school.

Governmental use,

Standards. In a C-L zone the following standards shall apply:

(a)

(b)
(c)
(d)
(e)

(£)

(g)

(h)

Lot 5ize. None, except the standards of an A-1-B zone shall
apply to dwellings.

Front Yard, None, except as provided in {e) and (f) below.
Side Yard, Nene, except as provided in (e) and (f) below.
Rear Yard. None, except as provided in (e) and (f) below.

Yard Abutting a Major Street. A yard abutting a major street
listed in Section 4.120 shall be established in accordance with
the standards set forth therein.

Buffer Area. If any use in this zone, except a single-family
dwelling, abuts or faces a residential zone then such use shall
be reviewed by the Planning Commission. A yard up to 50 feet
may be required on the side abutting or facing the adjacent

zone in order to provide a buffer area. Screening, landscaping,
or other conditions necessary to preserve the character of the
adjacent zone may be required by the Planning Commission.

Access, Entrances from a public street to properties in this
zone shall be located to minimize traffic congestion and awvoid
directing traffic onto residential streets,

Off-street Parking and Loading. As specified in Article 5,
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Commercial Zones
10-5,3.080(3)i Milwaukie Ordinances 10-5.3.090(2)g

(1)

(3)

Height Restriction. Maxdimum height of any structure shall be
3 stories or 45 feet, whichever is less, bub higher structures
may be permitted if approved by the Planning Commission after
a public hearing.

Open Use. A use not contained within an enclosed building,
such as open storage, abutting or facing a residential zcne
shall be screened with a sight-obscuring fence not less than
6 feet nor more than 7 feet high.

Section 3.090. (Central Commercial Zone 0~C. In a G-C zone the following
regulations shall apply:

(1) Uses Permitted Outright. In a C-C zone the following uses and their

accessory uses are permitted outright:

(a)
(b)
(¢)

(d)
(e)
(f)

(g) .

A non-residential use permitted ocutright in a C-L zone.
Department or furniture store.

Repair, maintenance or service of the types of goods to be
found in any permitted retail trade establishment.

Bating or drinking establishment,
Financjal institution.
Motion picture theater, not including a drive-in.

Radio or TV studic

1(2) Conditional Uses Permitted. 1In a C-C zone the following conditional

uses and their accessory uses are permitted subject to the provisions of

Article 6:

(a)

(b)
(c)
(a)
(e)
(£)
(e)

L use permitted outright in this zone with drive-in service
facilities including automobile service stations.

Church and other religicus structure,

Commercial recreation, not including a drive-in theater.
Parking facility.

Passenger terminal.

Motel and hotel.

Trade or commerclal school.

16



Commercial Zones
10-5.3.090(2)h Milwzukie Ordinances 10-5.3.100(2)

(h) Community meeting building; fraternal or social organization,
(i) Utility substation.
(j) Government structure or use.

(3) Standards. In a C-C zone the same standards as in a C-I zone shall
apply, except for the following:

(a) Height Restriction. Maximum height of a structure shall be
L stories or 60 feet, whichever is less, but higher structures
may be permitted if approved by the Planning Commission after
a public hearing.

(b) Off-Street Parking and Loading. As specified in Article 5.

Section 3.100. General Commercial Zone C-G. In a C-G zone the following
regulations shall apply:

(1) Uses Permitted Outright. In a C-G zone the following uses and their
accessory uses are permitted:

(a) A use permitted outright or a conditional use permitted in
a C-L or C-C zone.

(b) Automobile, boat, trailer, or other vehicle or equipment sales
and service.

(¢) Car wash.
(d) Carpenter or cabinet shop.
(e) Drive-in theater.
(f) Furniture upholstering.
(g) Building materials supply.
(h) Plumbing, heating, ventilation or electrical shop.
(i) Printing plant.
(j) Repair garage.
(k) Automobile service station.
(1) Sign painting shop.
(m) Tire shop.
(2) Conditional Uses Permitted. In a C-G zone the following conditional

uses and their accessory uses are permitted subject to the provisions of
Article 6:
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Commercial Zones

10-5.3.100(2)a
(a)
(b)
(c)
(d)

Milwaukie Ordinances 10-5.3.100(3)
Animal hospital or beoarding kennel.
Avditorium or stadium.
Contracﬁor's storage yard.

Sheet metal shop.

(3) Standards. In a C-G zone the same standards as in the C-L zone shall
apply, except for the following:

(a)

Open Use. A use not contained within an enclosed building, such
as open storage, abutiing or facing a residential zone shall be
screened with a sight-obscuring fence not less than 6 feet high.

Except for open storage, the following uses permitted outright
shall be conducted within an enclosed building:

l. Carpenter or cabinet shop
2. Furniture upholstering
Plumbing shop

Repair garage

Sign painting shop

Tire shop

-3 O~ wv B W

Heating or wventilation shop
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Manufacturing-Industrial Zone
10-5.3.110 Milwaukle Ordinances 10-5.3.110(2)e

Section 2.110. Limited Manufacturing-Industrial Zone M-L., In an M-l zone
the following regulations shall apply:

(1) Uses Permitted Qutright. In an M-L zone the following uses and their
accessory uses are permitted outright:

(a) Assembling, fabricating, storage, or repair of such products as
electrical appliances, heating and ventilating equipment,
musical instruments, signs, or toys.

(b) Manufacturing, compounding, processing, packaging, or storage
of such products as cosmetics, drugs, or foods and beverages.

(¢) Manufacturing, assembling, treating, storage, or repair of
articles made from previously prepared materials such as bone,
cellophane, clay, cork, fabric, fur, glass, hair, leather,
paper, plastics, precious or semi-precious stone or metal,
shell, wire, cr wood,

(d) Blacksmith, electroplating, machine, or welding shop.

(e} Commercial or industrial laundry,.

(f) Distributing, wholesaling, and warehousing.

(g) Experimental, film, or testing laboratory.

(h) Foundry casting light-weight non-ferrous metals.

(i) Ice or cold storage plant.

(j) Stone monument works.

(2) Conditional Uses Permitted. In an M-L zone the following conditional

uses and their accessory uses are permitted subject to the provisions of
Article 6:

(a} A non-residential use permitted outright or a conditional use
permitted in a C-G =zone.

(b) A use permitted outright processing such products as fish,
meat, sauerkraut, vinegar, pickles, or fats and oils.

(¢) A use permitted outright employing a punch or other press
exceeding a rated capacity of 20 tons.

(d) A use permitted outright constituting a potential hazard or
nuisance in terms of fire, explosion, pollution or excessive

noise.

(e) Freighting terminal.
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Manufacturing-Industrial Zones
10-5.3.110(2)f Milwaukie Ordinances 10-5.3.120(2)c

(f) Surface mining.
(g) Junk or wrecking yard.
(h} Railroad facilities.

(3) Standards. In an M-L zone the same standards as in a C-G zone shall
apply, except for the following:

(a) Buffer Area., If a use in this zone abuts or faces a residential
or commercial zone then such use shall be reviewed by the
Planning Commission. A yard up to 100 feet may be required on
the side abutting or facing the adjacent zone in order to
provide a buffer area. Screening, landscaping, or other con-
ditions necessary to preserve the character of the adjacent
zone may be required by the Planning Commission.

(b} Storage. Materials shall be stored and grounds maintained in
a manner which will not attract or aid the propagation of
insects or rodents or otherwise create a health hazard, or
be unsightly.

Section 3.120. General Manufacturing-Industrial Zone M-G. In an M-G
zone the following regulations shall apply:

(1) Uses Permitted Qutright. In an M-G zone the following uses and their
accessory uses are permitted outright:

(a) Any manufacturing-industrial use permitted outright or as a
conditional use in an M-L Zone, except railrcad facilities or
a use constituting a potential hazard or nuisance in terms of
fire, explesion, pollution, or excessive noise.

(b) Any other manufacturing-industrial use not listed in an M-L
zone.

(2) Conditional Uses Permitted. In an M-G zone the following conditicgnal
uses and their accessory uses are permitted subject to the provisions of
Article 6:

(a) A non-residential use permitted outright or a conditional use
permitted in a C-G zone,

(b) A use permitted outright constituting a potential hazard or
nuisance in terms of fire, explosion, pollution, or excessive

noise,

(c) Railroad facilities.
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10-5.3.120(3)

Manufacturing-Industrial Zones
Milwaukie Ordinances 10-5.3.120(3)e

(3) Standards. In an M-G zone the same standards as in an M-L zone
shall apply, except for the following:

(a)

(b)

(¢)

(d)

(e)

Surface Mining Setback. Open pit or sand and gravel excavating
or processing shall not be permitted nearer than 50 feet to

the boundary of an adjoining property line, unless written
consent of the owner of such property is first obtained.
Excavating or processing shall not be permitted nearer than

30 feet +to the right-of-way line of an existing or platted
street or an existing public utility right-of-way.

Surface Mining Slope. Production from an open pit or the removal
of sand and gravel shall not leave a slope exceeding one foot
horizontal for one foot vertical.

Surface Mining Fencing. An open pit or sand and gravel opera-
tion shall be enclosed by a fence suitable to prevent unauthorized
access,

Surface Mining Equipment. A rock crusher, washer, or sorter
shall not be located nearer than 500 feet to a residential

or commercial zone. Surface mining equipment and necessary
access roads shall be constructed, maintained, and operated in
such a manner as to eliminate, as far as is practicable, noise,
vibration, or dust which are injurious or substantially annoying
to persons living in the vicinity,

Junk or Wrecking Yard Fencing. A junk or wrecking yard shall

be enclosed by a sight-obscuring fence not less than 6 feet

high.
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Superimposed Zones
10-5.3.130 Milwaukie Ordinances ? '10-5.3.130{(3)b

Section 3.130. Alrcraft landing Facility Zone LF. In an LF zone the
following regulations shall apply:

{1) Purpose. Special height limitations or other restrictions in addition
to those already embodied in this ordinance may be necessary in order to pre-
vent the establishment of obstructions to the air space reguired by aircraft in
landing and taking off from airports, heliports, or other landing fields. Fur-
thermore, establishment of any new aircraft landing facility should be under-
taken only after an evaluation has been made of its effects on the safety, wel-
fare, and property values of owners or occupants of nearby praoperty. The pur-
pose of the LF zone is to minimize hazards related to aircraft landing facili-
ties. It is a superimposed zone applied in combination with existing regular
gones,

(2) Limitations on Use. In an LF zone an airport, heliport, or other
aircraft landing facility and a use or conditicnal use permitted in accordance
with the provisions of the pre-established regular zone shall be permitted
only as provided below:

{a) The height of any structure or part of a structure, such as a
chimney, tower, antenna, etc., shall be limited according to
requirements established by the planning commission or by other
appropriate authorities.

{b) In approach zones to airports or other aircraft landing facili-
ties, as designated by the planning commission or other
appropriate authorities, no meeting place which is designed to
accommodate more than 25 persons at one time shall be permitted.

(¢) The size of the property upon which the airport or landing
facility is proposed shall be sufficient to permit the safe
operation of aircraft, to allow.adequate space for all associated
facilities and to protect adjacent property from the impact of
aircraft operation and associgted activity.

(d) Prior to a decision on the establishment of an LF zone the
planning commission shall request a report and recommendation
from the Oregen State Board of Aeronautics as to the suitability
of the particular property for airport purposes and as to other
conditions which might be necessary to safeguard the safety
and general welfare of the public.

(3) Procedures. The following procedures shall govern the application
of LF zones:

(a) An IF zone may be established by enactment of this ordinance or
may be established, altered, or abolished as amendments subject
to the provisions of Article 9,

(b). An LF zone shall be established in combination with other regular
zones, and an area approved as an LF zone shall be identified
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Superimposed Zones

10-5.3.130(3)b Milwaukie Ordinances 10-5.3.140(3)b

on the zoning map or map amendments with the letters "LF" 4in
addition to the abbreviated designation of the existing zoning.

Section 3.140. Design Zone D. In a design zone the following regulations
shall apply:

(1) Purpose. The purpose of a D zone is to assist in conserving and en-
hancing the appearance of the CGity of Milwaukie in areas of existing or
potential scenic, historic, architectural, or other design significance. The
use of these provisions is intended to help property owners and occupants
‘maintain the appearance or character of the city's unique localities or neighbor-
hoods. The D zone is a superimposed zone applied in combination with the
exisiing regular zones.

(2) Limitations on Use. In a D zone a use or conditional use permitted
in accordance with the provisions of the pre-established regular zone shall be
permitted cnly as provided below:

(a) No building permit or other permit for construction, alteration,
or demolition of any building, structure or use shall be issued
until architectural plans including elevations have been reviewed
and approved by the Planning Commission.

(b) The Planning Commission may prepare and adopt suitable evalua-
tion or acceptability guidelines for each separate area included
in a D zone. The assistance of appropriate committees, consultants,
or other individuals may be utilized.

(¢) To carry out the purpose of the D zone, the Planning Commission
may require changes in the appearance of a proposed building,
structure, alteration or use in accordance with its adopted
guidelines. Other conditions may alsoc be required relating to
such factors as building materials, landscaping, relationship
to adjoining structures, or protection of existing trees or
dlandmarks.

(3) Procedures. The following procedures shall govern the application
of I zones: ‘

(a) A "D" zone may be established by enactment of this ordinance or
may be established, altered or abolished as amendments subject
to the provisions of Article 9.

(b) A "D" zone shall be established in combination with other regular
zones, and an area approved as a D zone shall be identified on
the zoning map or map amendments with the letter "D' in addition
to the abbreviated designation of the existing zoning.
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Superimposed Zones
10-5.3.150 Milwaukie Ordinances 10-5.3.150(4)a

Section 3.150. Flocd Hazard Zone FH. In a floed hazard zone the follow-
ing regulations shall apply:

(1) Purpose. The purpose of an FH zcne is to reduce the hazards of
development in areas susceptible to floeding. The use of these provisions is
intended to insure that in such areas there are safeguards minimizing loss of
life and other flood damage. The FH zone is a superimposed zone applied in
combination with existing regular zones,

(2) Uses Permitted Cutright. In an FH zone the following uses and their
accessory uses are permitted cutright. These uses shall supersede a use in

the regular zone.

(a} Agricultural or horticultural use, not including a dwelling,
provided that no retail or wholesale business sales office
is maintained on the premises.

{p) Public park, playground, and any other similar publicly-
owned recreational use.

(¢) Golf course or driving range.
(d) Marina.
(e} A sign subject to the provisions of Section 4.030,
(3) Limitations on Use. 1In an FH zone, except for a use listed above in
subsection (2) of this section, a use or conditional use permitted in accord-

ance with the provisions of the pre-established regular zone shall be permitted
only as provided below:

(a) No building permit or other permit for construction or altera-
tion of any structure or use shall be issued until
plans have been reviewed and approved by the Planning
Commission,

(b) The Planning Commission may prepare and adopt suitable
standards or evaluation guldelines for FH zones.

(¢c) To carry out the purpose of the FH zone, the Planning Commission
may require changes in or may disapprove a proposed use or
structure in accordance with its adopted standards or guidelines.

(4) Procedures, The following procedures shall govern the application
of FH zones.:

{a) An FH zone may be established by enactment of this ordinance or

may be established, altered, or revoked as amendments subject
to the provisions of Article 9.
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Supérimposed Zones
10-5.3.150(4 )b Milwaukie Ordinances 10-5.3.160(4)a

(b) &n FH zone shall be established in combination with other regular
zones, and an area approved as an FH zone shall be identified
orn. the zZoning map cor map amendments with the letters '"FH" in
addition to the abbreviated designation of the existing zoning,

Section 3.160. Planned Development Zone PD. In a planned development
zone the following regulations shall apply:

(1) Purpose. The purpose of a planned development zone is to permit the
application of new techniques and greater freedom of design when a large tract
of land is under a single ownership or control. The granting of a permit shall
be dependent upon the submission of an acceptable plan and satisfactory assur-
ance it wili be carried ocut. The PD zone is a superimposed zone applied in
combination with an existing regular zone or zones.

(2) Uses Permitted Outright. In a PD zone the following uses and their
accessory uses are permitted ocutrighti:

(a) A use permitted outright or a conditional use permitted in any
ZQIE .

(3) Standards. 1In a PD zone the following standards shall apply:

(a) The minimum area of the PD zone shall be 5 acres.

(b) Density, yard, off-street parking, or other standards shall be
based upon the standards of the primary zone upon which the PD
zone 1is superimposed, and shall accomplish substantially the
same general objectives for the area as those set forth in
the City's comprehensive plan.

(¢) A performance bond shall be required, in an amount to be
determined by the Planning Commission, to insure that a
development proposal is completed as approved and within the
time 1imits agreed to.

(4) Procedures. The following procedures shall govern the application
of a PD =zone:

(a) An applicant shall submit 7 coples of a preliminary develcpment
pian to the Planning Commission for study at least 14 days prier
Yo the meeting at which it will be considered. The preliminary
plan shall include the following information:
1. Statement of objectives.
2. Land use plan.
3. Building locations and housing unit densities.

4. Traffic circulation plan,
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10-5.3.160(4)a Milwaukie Ordinances 10~5.3.160(4)e

5. Status of street ownership.
6. Plan for open space uses,

7. Parking plan,
8

. Relation of the proposed development to the surrounding area
and the City!s comprehensive plan.

9. Utilities plan:

a. Method of water supply and sewage disposal
b, Grading and drainage plan
¢. Placement of street lighting fixtures

(b) Prior to discussion of the plan at a Planning Commission meeting
the City Manager shall distribute coples of the proposal to
affected agencies.

(¢} In a meeting to consider the proposed preliminary development
plan, the Planning Commission shall review the comments of
persons who have received the plan for study and shall seek to
determine whether:

1. There are special physical conditions or objectives of
development which warrant a departure from the standard
ordinance reguirements.

2. Resulting develcpment will be consistent with the purpose
of this ordinance.

3. The area around the development can be planned to be in
substantial harmony with the proposed plan.

L. The development can be compieted within a reasocnable
period of time.

5. The streets are adegquate to support the anticipated traffic
and the development will not overload the streets outside
the planned area,

6. Proposed utility and drainage facilities are adequate for
the population desities and type of development proposed.

(d) The Planning Commission shall notify the applicant in writing
whether, in its opinion, the provisions of this ordinance
have been satisfied, or if not, shall advise the applicant
of the general areas of deficiency.

(e) Following this meeting the applicant may file an application for

an amendment to this ordinance subject to the provisions of
Article G.
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10-5.3.160(L)}f Milwaukie Ordinances 10-5.3.160(4)i

(£)

(g)

(h)

(1)

In addition to the requirements of this section, the Planning
Commission may attach conditions it finds necessary to carry out
the purposes of this ordinance,

A PD zone shall be established in combination with other regular
zones, and an approved planned development shall be identified

on the zoning map or map amendments with the letters "PDY

in addition to the abbreviated designation of the pre-established
zoning.

A certified print of the approved plan shall be maintained without
change in the office of the City Recorder.

Building permits in a planned development shall be issued only
in accordance with the approved plan. Changes in the approved
plan shall be submitted to the Planning Commission for processing
as an amendment to this ordinance, subject to the provisions

of Article 9.
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10-5.4.010 Milwaukie Ordinances 10—5.4.010(7)

ARTICLE 4. SUPPLEMENTARY REGULATIONS

Section 4.010. Accessory Uses, General Provisions. Accessory uses shall
comply with all requirements for the principal use except where specifically
modified by this ordinance and shall comply with the following limitations:

(1) Fences, walls, or plantings shall be constructed or maintained
only so as to permit unobstructed vislon of passenger vehicle operators
when approaching intersecting streets or driveways. Fences, walls and
plantings on lot perimeters in areas othsr than those obstructing the vision
of passenger vehicle operators shall be censtructed or maintained so as to
insure light and air and maintain aesthetic freedom for adjacent properties.
A fence, wall or planting over the height of six (6) feet shall be presumed
to be confining and detrimental to adjacent properties.

(2) A greenhouse or hothouse may be maintained accessory to a dwelling
provided nothingis grown to be sold.

(3} A guest house without kitchen facilities may be maintained accessory
to a dwelling.

(4) Regardless of the yard requirements of the zone, a side or rear
yard may be reduced to 3 feet for an accessory structure erected more than
60 feet from a street other than an alley provided the structure is detached
from other bulldings by 5 feet or more and does not exceed a height of one
story nor an area of 450 square feet,

(5) A home occupation shall not occupy more than one guarter of the
ground floor area of the dwelling. The residential character of the building
shall be maintained and the activity shall not have the ocutward appearance
of a business nor detract from the residential character of the neighborhood.
There shall be no outside display or storage of merchandise, materials or
equipment on the premises, Noise, odor, smoke, gases, fallout, vibration,
heat, or glare resulting from the home occupaticn shall not be detectable
beyond the limits of the property.

(6) Keeping of livestock or poultry shall be in buildings that fully
comply with building and sanitary codes. The keeping of chickens or other
domestic or domesticated fowl shall not exceed 50 in rnumber, and requires
the writtern consent of all owners of real property (or a part thereof)
within 100 feet of any point on the boundary of the property on which the
chickens or domesticated fowl are proposed fto be kept.

(7) Keeping of colonies of bees shall be prohibited except that the
Planning Commission may approve an application to keep not more than two
colonies of bees whenever such application is accompanied by the written
consent of all the owners of real property (or a part thereof) within
100 feet of any point on the boundary of the property-on which the bees are
proposed to be kept.
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10-5.4.020 Milwaukie Ordinances 10-5.4.030(3)

Section 4.020. Access Requirement. Every lot shall abut a street
other than an alley for at least 35 feet.

Section 4.030. BSign Requirements. 1In all residential zones signs shall
be subject to the following requirements:

(1) No sign larger than 13 square feet shall be placed in or extend
over a required side yard. or street right-of-way or within 10 feet of the
front property line in a required front yard except that temporarv real
estate signs and those for a political or public purpese as provided in
(3)(d) of this Section may be placed within a required yard.

(2) There shall be no moving or flashing signs, and light from a sign
shall be directed away from any dwelling, No sign shall be located or
illuminated so as to detract from or obstruct a motorist's view,

(3) Signs shall be limited to the following kinds which may be directed
towards each facing street or located at needed points of wvehicular access
where such access points are over 200 feet apart:

(2) A name plate or sign not exceeding four square feet
in area for each dwelling unit including a home occupation.

(b) A sign not exceeding 20 square feet in area identifying an
apartment dwelling.

(c) A sign not exceeding 12 square feet in area identifying a
permitted non-residential use.

(d) A temporary sign not exceeding & square feet in area pertaining
to the lease, rental, or sale of the property, or having a political
or public purpose.

(e) One temporary sign advertising a new subdivision or the sale
of lots in a new subdivision and not exceeding 50 square feet
in area. The sign may be double-faced. The top of the
sign shall not be more than 10 feet above the ground level
and shall not be erected nearer than 10 feet to any property
line. Two such signs are permitted in each subdivision
larger than 5 acres and fronting on two or more streets.

Such signs must be removed not later than two years after
being installed unless an extension of time is granted by
the Planning Commission.

(f) A sign not exceeding 12 square feet directing traffic to
places of interest to the public such as tourist accommo-
dations and recreation sites which would otherwise be difficult
to find. Subject to the approval of the Planning Commission.
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Section 4.040. Storage in Front Yard. Vehicles that are partially
dismantled or do not have a valid State license shall not be stored more
than ten days in a required front yard or street side yard.

Section 4.050. (lear Vision Areas. A clear vision area shall be main-
tained on the corners of all property at the intersection of two streets or
a street and a railroad.

(1) A clear-vision area shall consist of a triangular area, two sides of
which are lot lines measured from the corner intersection of the street lot
lines for a distance specified in this Section, or, where the lot lines have
rounded corners, the lot lines extended in a straight line to a point of
intersection and so measured, and the third side of which is a line across
the corner of the lot joining the nonintersecting ends of the other two
sides.

(2) A clear-vision area shall contain no planting, fence, wall, structure,
or temporary or permanent obstruction exceeding 24 feet in height, measured
from the top of the curb or, where nc curb exists, from the established
street center line grade, excepl that trees exceeding this height may be
located in this area, provided all branches and foliage are removed to a
height of 8 feet above the grade.

(3) The following requirements shall govern clear-vision areas:

(a) In a residential zone the minimum distance shall be 30 feet, or
at intersections including an alley 10 feet.

(b) TIn all other zcnes except C-C zones the minimum distance shall
be 10 feet, or at intersections including an alley 10 feet,
excepl that when the angle of intersection between streets,
cther than an alley, is less than 45 degrees the distance
shall be 25 feet.

Section 4.060. Maintenance of Minimum Ordinance Requirements. No lot
area, yard, other open space, or off-street parking or loading area shall
be reduced by conveyance or otherwise below the minimum reguirements of
this ordinance, except by dedication or conveyance for a public use.

Section 4.070. Dual Use of Required Open Space. No lot area, yard,
or other open space or off-street parking or loading area which is required by
this ordinance for one use shall be a required lot area, yard, or other open
space or off-street parking or loading area for other use, except as provided
in Section 5.030, Paragraph(3).
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Section 4.080. Buildings on the Same Lot. A minimum distance of 6 feet
shall be maintained between a building designed for dwelling purposes and
other buildings on the same lot. In R-10, R-7, R-5, and A~3 zones only
one building designed for dwelling purposes shall be permitted per lot.

Section 4.090. Distance from Property Line. Where a side or rear yard
is not required and a structure is not to be erected at the property line,
it shall be set back at least 3 feet from the property line.

Section 4.100., Projections from Buildings. Architectural features
such as cornices, eaves, canopies, sunshades, gutters, steps, and flues
may project up to 24 inches into a required side yard or 36 inches into
a required front or rear yard.

Section 4.110. Lot Size Requirements, General Exceptions. If a lot or
the aggregate of contiguous lots or parcels platted prior to effective date of
this ordinance has an area or dimension which does not meet the requirements
of this ordinance, the lot or aggregate holdings may be put to a use
permitted outright, subject to the other requirements of the zone in which
the property is located, except that a residential use shall be limited to
a single family dwelling or to the number of dwelling units consistent with
the density requirements of the zone. However, no dwelling shall be built
on a lot with less area than 3,000 square feet, or with no frontage on a
public street.

Section 4.120. Yard Requirements, General Exceptions. ‘The following
exceptions to the yard requirements are established for a lot in any zone:

(1) The required front yard need not exceed the average depth of the
two abutting front yards within 100 feet of the proposed structure.

(2) The required front yard need not exceed the average depth of the
abutting front yard within 100 feet of the proposed structure and the
required front yard depth.

(3) To insure better light, air, and vision on more heavily traveled
streets, any yard abutting a major street listed in the following Table 1
shall be established so that the minimum distance from the centerline of
the street to the face of any structure shall be as specified:

31



10-5.4.120(3) ' Milwaukie Ordinances 10-5.5.010

TABLE 1
Major Street Distance from Center Line
Harmony Road 40 ft. plus yard reguirement in zone
Harrison Street (west of 44th) LO ft. 1 n " 0o
Harvey Street 30 ft. 1 f 1 f 0
Home Avenue 30 ft. 1 f 1 T n
Johnson Creek Blvd. (east of 45th) L0 ft. " " ] nooom
Johnson Creek Blvd. (west of 45th) 30 f£t. " n nooom
King Road LO ft, 1 " 1 I "
Linwood Avenue LO ft. ft n " 1 T
Lake Road 30 ft. n " 1 1" t
Logus Road 30 ft. 1 it 1 " I
Main Street 30 ft. 1t 1" " n 1
McLougnlin Boulevard 60 ft. " 1" f " 1"
Monroe Street 30 ft. n " i n 1
Cak Street 30 ft. 1 1" 1 1 "
QOatfield Road LO ft. i i n 1 "
Ochoco Street 30 ft. n 1t it n "
Railroad Avenue 30 ft. 1 1t 1 " "
River Road L0 1. 1 " f n 1
Roswell Avenue 30 ft. h n d n il
Stanley Avenue 30 ft. 1 f n i "
Washington St. (west of Railroad Ave.) 30 ft. l " " nooom
7th Avenue LO ft. " f n 1" it
21st Street 30 ft. 1 " f " "
32nd Street 30 ft, n " n "o
34th Street (south of Washington St.) 30 ft. L i i " n
41st Street LO ft. t 1 " " n
42nd Street Lo ft. 1 1 1" n n
43rd Street (south of Covell Avenue) LO ft. n " n nooon

Section 4.130. Building Height Limitations, General Exceptions. Projec-
tions such as chimneys, spires, domes, elevator shaft hcousings, towers,
aerials, [lagpoles and other similar cbjects not used for human occupancy
are not subject to the bullding height limitations of this ordinance, except
as provided in an LF zone.

ARTICLE 5. OFF-STREET PARKING AND LOADING

Section 5.010. Off-street Parking Reguirements. At the time a structure
is erected or enlarged, or the use of a structure or parcel of land is changed
within any zone in the city, except the C-L zcne, off-streel parking spaces
shall be provided in accordance with the requirements of this Section and
Section 5.030 unless greater requirements are otherwise established. If park-
ing space has been provided in connection with an existing use, the parking
space shall not be eliminated if it would result in less than is required by
this Section. Where square feet are specified,the area measured shall be the
gross floor area primary to the functioning of the particular use of property
but shall exclude space deveted to off-street parking or loading. Where em-
ployees are specified, persons counted shall be Those working on the premises,

32



10-5.5.010

Milwaukie Ordinances 10-5.5.010(2)d

inecluding proprietors, during the largest shift at peak season. Fractional
space requirements shall be counted as a whole space.

Use

(1) Residential

(2)

(a) . One or two-family
" dwelling.

(b) Apartment dwelling

" (¢) Rooming or boarding

house, fraternity,
motel or tourist court.

(d) Hotel.
(e) Trailer court.

(f) Convalescent, nursing
' and other health homes
and institutions,
homes for the aged,
children's homes and
welfare or correctional
institutions. ‘

Public and Semi-Public
Buildings and Uses

(a) Auditorium or meeting
room (other than church
or school).

(b) Church.
(c) Club, lodge, or
association,

(d) Hospital.

Parking Spaces Required

Two spaces per dwelling unit, one of
which must be covered.

Two spaces per dwelling unit, : .-

One space per guest room or suite,
plus one additional space per 2 employees.

One space per two guest rooms or suites,
plus one space per two employees.

Two spaces per trailer
or mobile home.

One space per 3 beds for patients plus
one additional space per 2 employees.

One space for each 60 square feet of

floor area in the auditorium or, where
seating is fixed to the floor, one space
for each 4 seats or 8 feet of bench length,

One space per 80 sq. ft. of floor area in
the main assembly area or, where seating
is fixed to the floor, one space per 4
seats or 8 feet of bench length.

Spaces to meet the combined requirements
of the uses being conducted such as
hotel, restaurant, auditorium, etc.

One and one-half spaces per bed.
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(3)

(e)

(£)

(g)

(h)

(1)

(J)
(k)

Library.

Kindergarten, pre-school
nursery, equivalent private
or parochial schools.

Elementary, junior high, or
equivalent private or
parochial school.

Senior high school, or
equivalent private or
parochial school.

College, universities,
institutions of high learn-
ing and equivalent private
or parochial schools,

Passenger terminal.

Post Office.

Commercial

(a)

(b)

(c)

(d)

(e)

(£)

Retail store, except as
provided in subsection
(b) below.

Service or repair shop or
retall store handling
bulky merchandise such as
automobiles or furniture.

Bank or office except
medical or dental.

Medical or dental offices
or clinic.

Eating or drinking
establishment.

Mortuary.

Milwaukie Ordinances

10~5.5.010(3)f

One space per 400 square feet of reading
room plus one space per 2 employees.

Two spaces per teacher.

One space per emplcoyee or one space per
4 seats or 8 feet of bench length in the
auditorium or assembly rcom, whichever
is greater.

One space per employee or one space per

4 seats or 8 feet of bench length in
the auditorium or assembly room, which-
ever is greater.

One space per 3 seats in classrooms,

One space for each 500 sq.ft. of floor area.

One space for each 50 sq.ft. of patron
service floor area plus one space per
employee.

Cne space for each 200 sq.ft. of gross
floor area plus cne space per  employee.

One space for each 600 sqg.ft. of gross
floor area plus cne space per  employee.

One space
area plus

for each 400 sq.ft. of floor
one space per employees

One space
area plus

per 300 square feet of floor
one space per  employee.

One space per 200 sq.ft. of floor area
plus one space per  employee.

One space per A4 chapel seats or 8 feet
of hench length.
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(4) Commercial Recreation

(a) Amusement Park,. One space per 1,000 sq.ft. of patron

serving area.
(b) Billiard or pool hall. One space per table plus one space per
: etmployes.
{c) Bowling alley. Five spaces for each alley plus one
space per employee,.
(d) Dance hall, skating rink, One space per 50 sq.ft. of patron area
or gymnasium, plus one space per employee..
{e) Go-kart track. : One space per kart plus one space per
employee.,
(f) Golf driving range. One space per 10 linear feet of

driving line.

(g} Indoor arena or theater. One space per 4 seats or 8 feet of
bench length.

(h) Miniature golf course. Cne space per 2 holes plus one space
per employee,

(1) Race track or stadium. One space per /4 seats or 8 feet of
bench length.

(3) Shooting gallery. One space per 500 square feet of floor
area plus one space per employee,

(k) Swimming pool. One space per 50 sg.ft. of pool plus
cne space per  employee,

(1) Tennis court. One space per court.

(5) Industrial
(a) Manufacturing use. One space per employee.
J

(b) Storage or wholesale use. One space per employee plus one space
per 700 sq.ft. of patron serving area.

Section 5.020. Off-Street Loading Requirements. At the time a structure
is erected or enlarged, or the use of a structure or parcel of land changed
within any zone in the c¢ity, off-street loading spaces shall be provided in
accordance with the requirements of this Section and Section 5.030 unless
greater requirements are otherwise established.
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(1) Merchandise, Materials, or Supplies — Buildings or structures to

- be built or substantially altered which receive and distribute material or
merchandise by truck shall provide and maintain off-street loading berths,
in accordance with standards adopted by the Planning Commission. If loading
space has been provided in connection with an existing use or is added to

an existing use, the loading space shall not be eliminated if elimination
would result in less space than is required to adeguately handle the needs
of the particular use. Off-street parking areas used to fulfill the require-
ments of this ordinance shall not be used for loading and unloading opera-—
tions except during periods of the day when not required to take care of
parking needs.

(2) Passengers -- A driveway designed for continuous forward flow of
passenger vehicles for the purpcse of loading and unloading passengers shall
be located on the site of any school or other pubiic meeting place which
is designed to accommodate more than 25 persons at one time,

Section 5.030., QOff-Street Parking and Loading, General Provisions. The
following general provisions shall govern the application of off-street
parking and loading requirements:

(1) Requirements for types of buildings and uses nol specifically
listed herein shall be determined by the Planning Commission based upon the
requirements of comparable uses listed.

(2} 1In the event several uses occupy a single structure or parcel of
land, the total requirements for off-street parking and loading shall be
the sum of the requirements of the several uses computed separately.

(3) Owners of two or more uses, structures, or parcels of land may
agree to utilize jointly the same parking and loading spaces when the hours
of operation do ncot overlap, provided that satisfactoery legal evidence 1s
presented to the City in the form of deeds, leases or contracts to establish

the joint use.

(4) Off-street parking spaces for dwellings shall be located on the
same lot with the dwelling. Other required parking spaces shall be located
not farther than 200 feet from the building or use they are required to
serve, measured in a straight line from the building.

(5) Required parking spaces shall be available for the parking of
passenger automobiles of residents, customers, patrons, and employees only,
and shall not be used for steorage of vehicles or materials or for the
parking of delivery vehicles used in conducting the business or use.
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(6) Required parking and loading spaces shall not be located in a
required front yard or street side yard except for required off-street
parking for one or two-family dwellings.

(7) A plan drawn to scale and dimensicned, indicating how the off-
street parking and loading requirements are to be met shall accompany an
application for a bullding permit.

(8) Design reguirements for parking spaces and loading areas shall be
as follows: -

(a) Any area used for standing and maneuvering of vehicles
shall have paved surfaces dralned so as to avoid water
standing or flowing onto adjacent properties.

(b) Except for parking to serve cne or two-family residential
uses, parking and lecading areas adjacent to or within resi-
dential zones or adjacent te residential uses shall be de-
signed to minimize disturbance of residents by the erection
between the uses of a sight-obscuring fence of not less than
5 nor more than 6 feet in height except where vision clearance
is required.

(c) Parking spaces along the outer boundaries of a lot shall be
contained by a curb at least 4 inches high and set back a
minimum of 4% feet from the property line,

(@) Artificial lighting which may be provided shall nct create or
reflect substantial glare in a residential zone or on any
adjacent dwelling.

(e} Parking spaces and aisles for turning and maneuvering of
vehicles shall be in accordance with standards adopted by the
Planning Comrdssicn.

(f) Groups of 5 or more parking spaces shall be served by a drive-
way so that no backing movements or cther maneuvering within a
street other than an alley will be required.

(g) On parking lots having 5 or more parking spaces, such spaces
shall be clearly marked in a permanent manner.

(h) Service drives to off-street parking areas shall be designed
and constructed to facilitate the flow of traffic, provide
maximum safety of pedestrians and wvehicular traffic on the site.
The number of service drives shall be limited to the minimum
that will allow the property to accommodate and service traffic
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to be anticipated. Service drives shall be clearly and per-
manently marked and defined through use of rails, fences,
walls, or other barriers or markers on frontage not occupied
by service drives,

(i) Service drives shall have a minimum clear vision area formed
by the intersection of the driveway center line, the street
right-of-way line, and a straight line joining said lines through
points 20 feet from their intersection.

ARTICLE 6. CONDITIONAL USES

Section 6.010. Authorization to Grant or Deny Conditional Uses., Con-
ditional uses in this ordinance may be permitted, enlarged, or otherwise
altered upon authorization by the Planning Commission in accordance with the
standards and procedures set forth in Section 6.010 through 6.030. In per-
mitting a conditiocnal use or the modification of a conditional use, the
Planning Commission may impose, in addition to standards and requirements
expressly specified by the ordinance, any additional conditions which it
considers necessary to protect the welfare of the surrounding property and
the City as a whole.These requirements may include increasing the required
lot size or yard dimensions, limiting the height of buildings, controlling
the location and number of off-street parking and loading spaces,
limiting the number, size and location of signs, and requiring diking,
fencing, screening, landscaping, or other facilities to protect adjacent
or nearby property. In the case of a use existing prior to the effective
date of this ordinance and classified in this ordinance as a conditional
uge, any change in use or in lot area or an alteration of structure shall
conform with the requirements dealing with conditional uses,

Section 6.020. Standards Governing Conditional Uses. A conditional
use shall comply with the standards of the zone in which it is located,
except as these standards have been modified in authorizing the conditional
use and as otherwise modified as follows:

(1) Yards. In a residential zoue, yard area shall be equal to at least 2/3
the height of the principal structure. In any zone, additional yard require-
ments may be imposed.

(2) Height Exception. A church or public building may be built
to exceed the height limitations of the zone in which it is located to a
maximum height of 50 feet, except as provided in an LF zone, if the total
floor area of the building does not exceed one and cne-half times the area
of the site and if the yard dimensions in each case are equal to at least
two-thirds of the height of the principal structure.

(3) Access to propertv: building openings. The City may limit or prohibit
vehicle access from a conditional use to a residential street, and it may
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limit or prohibit building openings within 50 feet of residential property in
a residential zone if the openings will cause glare or excessive noise or
will otherwise adversely affect adjacent residential property.

(4) Signs. In the case of a conditicnal use the sign limitations of. a
zone may be exceeded to allow one indirectly illuminated sign or non-illumi-
nated sign not more than 6 square feet in area, on each side of a structure
abutting a street.

(5) Church, The Planning Commission may authorize a church as a condi-
tional use if in its judgment the size of the site is adequate for the
intended use, but not less than 10,000 square feet in area, access to the
site is adequate, and the surrounding property will not otherwise be adversely
affected.

(6) Public Utility or Communication Facility. In considering a condi-
tional use application for such facilities as a utility substation, water
storage tank, radio or television transmitter, etc., the Planning Commission
shall determine that the site is located as to best serve the intended area
with a minimum effect on surrounding property. As far as possible, towers,
tanks, poles, overhead wires, pumping stations, and similar gear shall be
located, designed, and installed with suitable regard for aesthetic values.

(7) School. In considering a conditional use application for school
facilities the Planning Commission shall determine that the site is located
as to best serve the intended area, and access to the site is adequate,
and the surrounding property will not otherwise be adversely affected.

(8) TIrailer Park. The Planning Commission may authorize a trailer park
as a conditional use providing it meets the requirements of Chapter 446,
Oregon Revised Statutes, and the requirements of the Oregon State Board of
Health. In addition, the following minimum requirements shall apply:

(a) The minimum area for a trailer park shall be three acres.

(b) The average area of mobile home sites within the trailer park
shall not be less than 2,500 square feet, excluding road wWays,
recreation areas, and other accessory facilities. No mobile
home site shall have an area less than 2,000 square feet.

(c) A sight-obscuring fence not less than & feet high shall enclose
the trailer park except at points of ingress and egress.

(9) Surface Mining. In considering a conditicnal use application for
surface mining, the following minimum requirements shall apply:

(a) Cpen pit or sand and gravel excavating or processing shall not
be permitted nearer than 50 feet to the boundary of an
adjoining property line, unless written consent of the owner
of such property is first obtained. Excavating or processing
shall not be permitted closer than 30 feet to the right-of-
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way line of an existing or platted street or an existing
public utility right-of-way.

(b) Production from an open pit or the removal of sand and gravel
shall not leave a slope exceeding one foot horizontal for one
foot vertical.

(¢) An open pit or sand and gravel operation shall be enclosed
by a fence suitable to prevent unauthorized access.

(d) A rock crusher, washer, or sorter, shall not be located
nearer than 500 feet to a residential or commercial zone.
Surface mining equipment and necessary access roads shall be
constructed, maintained, and operated in such a manner as to
eliminate, as far as is practicable, noise, vibration, or
dust which are injurious or substantially annoying to persons
living in the vicinity.

(10) Junk or Wrecking Yard., In considering a conditional use application
for a junk or wrecking yard the Planning Commission shall require that it be
enclosed by a sight-obscuring fence not less than 6 feet high.

Section 6.030. Conditional Use Procedure. The following precedures
shall be followed in applying for and acting on a conditional use:

(1) A property owner may initiate a request for a conditional use or
the modification of a conditicnal use by filing an application with the City
Manager, using forms prescribed pursuant to Secticn 10,030, The Planning
Commiegsion may require other drawings or information necessary to an under-
standing of the proposed use and its relationship to surrounding properties.

(2) Before the Planning Commission may act on a request for a condi-
tional use, it shall heold a public hearing,

(3) Within 5 days after a decision has been rendered with reference to
a request for a conditlonal use, the City Manager shall provide the applicant
with written notice of the decision of the Planning Commission.

ARTICLE 7. VARIANCES AND EXCEPTIONS

Section 7.010., Authorization to Grant or Deny Variances. The Planning
Commission may authorize variances from the regquirements of this ordinance
where it can be shown that, owing to special and unusual circumstances
related to a specific piece of property, strict application of the ordinance
would cause an undue or unnecessary hardship. In granting a variance the
Planning Commission, in addition to the time limitation of Section 10.070,
may attach conditions which it finds necessary to protect the welfare of
the City and otherwise achieve the purposes of this ordinance,

Section 7.020. (Circumstances for Granting Variances. A variance may
be granted only in the event that all the following circumstances exist:
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(1) Exceptional or extraordinary circumstances apply to the property
which do not apply generally to other preoperties in the same zone or
vicinity, and result from lot size or shape (legally existing prior to the
date of this ordinance), topography, or other circumstances over which the
applicant has no control.

(2) The variance is necessary for the preservation of a property right
of the applicant substantially the same as owners of other property in the
same zone or vicinity possess.

(3) The variance would not be materially detrimental to the purposes of
this ordinance, or to property in the zone or vicinity in which the property
is located, or otherwise conflict with the objectives of any city planning
policy.

(4) The variance requested is the minimum variance which would
alleviate the hardship.

Section 7.030. Variance Procedure. The following procedures shall be
followed in applying for and acting on a variance:

(1) A property owner may initiate a request for a variance by filing an
application with the City Manager, using forms prescribed pursuant to
Section 10.030. The application shall be accompanined by a site plan drawn
to scale showing the condition to be varied and the dimensions and arrange-
ment of the proposed development. The Planning Commission may request
other drawings or material essentlal to an understanding of the variance
request.,

(2) Within 5 days after a decision has been rendered with reference to
a request for a variance, the City Manager shall provide the applicant with
notice of the decision of the Planning Commission.

(3) The Planning Commission may hold a hearing on an application for
variance upon giving notice to property owners as provided in Section 10.050
of this ordinance.

Section 7.040. Authorization to Grant or Deny Exceptions. The Planning
Commission may authorize exceptions to uses established by this ordinance
upon a determination that the following circumstances exist:

(1) Exceptional circumstances apply to the property which do not apply
generally to other properties in the same zone, resulting from circumstances
over which the applicant has no control.

(2) The proposed use would not be substantially detrimental to the
interests of neighboring, but not necessarily adjacent, owners.

(3) That substantial justice to all owners would be afforded thereby
within the purposes of this ordinance.

(4) There exists no other practical use of the property under the
provisions of this crdinance.

(5) Economic hardship shall not be a primary basis for allowance of an ex-
ception nor shall circumstances of which applicant had prior knowledge be
considered upon applicaticn.

Section 7.050. Exception Procedures. The procedures in applying for
and acting upon an exception shall be the same as those of Section 7.030,
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Section 8.010. Continuation of Nonconforming Structure or Use. Subject

to the provisions of this article, a nonconforming structure or use may be
continued and maintained in reasonable repair, but shall not be altered or
extended. The extension of a nonconforming use to a portion of & structure
which was arranged or designed for the nonconforming use at the effective date
of this ordinance is not considered an enlargement or expansion of a non-
conforming use.

Section 8.020. ‘Discontinuance of Nonconforming Use.

(1) If a nonconforming use involving .a structure is discontinued for a
period of 6 months, further use of the property shall conform to this
ordinance.

(2) If a nonconforming use not invelving a structure is discontinued
for a period of 6 months, further use of the property shall confcrm to this
ordinance.

Section 8.030. Improvement of Certain Nonconforming Uses. A use which is
nonconforming with respect to provision for screening shall provide screening
within a period of 5 years from the effective date of this ordinance.

Section 8.040. Change of a Nonconforming Structure. Except for signs, a
structure conforming as to use but nonconforming as to height, yard re-
quirements, or lot coverage may be altered or extended provided the altera-
tion or extension does not exceed the area, height, or coverage requirements
of this ordinance. A nonconforming sign shall not be altered or extended
except to make it comply with the requirements of this ordinance.

Section 8.050. Change of Nonconforming Use.

(1) If a nonconforming use not involving a structure is replaced by
another use, the new use shall conform to this ordinance.

(2) If a nonconforming use involving a structure is replaced by another
use, the new use shall conform to this ordinance unless the Planning Commis-
gion determines that such structure is suitable only for another nonconforming
use no more detrimental to surrcunding properties than the cone to be replaced.

Section 8.060. Destruction of Nonconforming Structure or Use., If a
nonconforming structure or a structure containing a nonconforming use is
destroyed by any cause to an extent exceeding 50 percent of its fair market
value as indicated by the records of the county assessor or is not returned
to use within é months from the date of destruction, a future structure or
use on the site shall conform to thls ordinance.

Section 8.070, Completion of Structure. Nothing contained in this
ordinance shall require any change in the plans, construction, alteration,
or designated use of a structure for which a building permit has been issued
and construction work has commenced prior to effective date of this ordinance,
provided the building, if nonconforming or intended for -a nonconforming use,
is completed and in use within 2 years from the time the building permit
is issued.
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Section 9.010., Authorization to Initiate Amendments. An amendment to the
text of this ordinance or to a zoning map may be initiated by the City Council,
by the Planning Commission, or by application of a property owner. However,
application to initiate a D zone amendment by property owners requires 50 per
cent of the ownership within the D zone proposed to be established or changed.

Section 9.020. Amendment Procedure. The following precedures shall be
followed in applying for and acting on all amendments:

(1) The Planning Commission shall conduct a public hearing on the pro-
posed amendment at its earliest practicable meeting after it is proposed
and shall, within 40 days after the hearing provide a report and recommenda-
tion to the City Council regarding the proposed amendment.

(2) The City Recorder shall maintain records of amendments to the text
and map of this ordinance in a form convenient for use by the public.

ARTICLE 10. ADMINISTRATIVE PROVISIONS

Section 10.010. Enforcement. The City Manager shall have the power
and duty to enforce the provisions of this ordinance. An appeal from a
ruling by him regarding a requirement of the ordinance may be made only
to the Planning Commission.

Section 10.020. Appeal from Ruling of Planning Commission. Any action
or ruling of the Planning Commission pursuant to this ordinance may be appealed
to the City Council within 15 days after the Planning Commission has rendered
its decision. Written notice of the appeal shall be filed with City Recor-
der. If the appeal is not filed within the 15-day period, the decision of
the Flanning Commission shall be final. If the appeal is filed, the City
Council shall receive a report and recommendation on it from the Planning
Commission and shall hold & public hearing on the appeal.

Section 10.030. Form of Petitions, Applications, and Appeals. All
petitions, applications, and appeals provided for in this ordinance shall be
made on forms prescribed by the City. Applications shall be accompanied by
plans and specifications, drawn to scale, showing the actual shape and
dimensions of the lot to be built upon, the sizes and locations on the lot
of the buildings and other structures, existing and proposed, the existing
and intended use of each building, structure or part thereof, the number of
families, if any, to be accommodated thereon, and such other information
as is needed to determine conformance with this ordinance.

Section 10.040. Filing Fees. A fee as established by Resoiution of
the City Council shall be paid to the City of Milwaukie upon the filing of
an applicaticen. Such fees shall not be refundable.

Section 10,050, Notice of Public Hearing.

(1) When either the Planning Commission or City Council elects or is
required to hold a public hearing, notice thereof shall be given as follows:
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10-5.10.050{1)a Milwaukie Ordinances 10-5.11.020

(a) Notice of a hearing or amendment of this ordinance or of a change
of zone, or mcdification of the zoning map or amendments thereto,
shall be published once each week for two consecutive weeks in
a newspaper of general circulation in the City of Milwaukie,
of which the second publication shall be not less than fiwe
days prior to the date of hearing. In addition, should it be
deemed practical, notice of hearing may be given as provided
in Paragraph (b) of this Secticn.

(b) Notice of hearing on allowance of a cenditional use, a variance,
or exception, or of an appeal from a ruling cf the Planning
Commission thereon, shall be mailed tc the owners of all property
within 250 feet of the exterior boundaries of the property
affected not less than 10 days prior to the date of hearing.

For this purpose the names and addresses of the owners as
shown on the records of the County Assessor or City Recorder
may be used.

Section 10.060, Recess of Hearing. The Planning Commission or City
Council may recess a hearing in order to obtain additional information or
to serve further nolice upon other property owners or persons it decildes
may be interested in the proposal being considered. Upon recessing, the
time and date when the hearing is to resume shall be announced.

Section 210.070, Time Limit on a Permit for a Conditicnal Use or Variance.

Authorization of a conditional use or variance shall be void after 6 months
unless substantial comstruction pursuant thereto has taken place. However,
the Planning Commission may in its discretion extend authorization for an

additicnal 6 months upon request.

ARTICLE 11.  MISCELLANEGUS PROVISIONS

Section 11.010, Interpretation. Where the conditions imposed by any
provisions of this ordinance are less restrictive than comparable conditions
imposed by any cther provisicns of this ordinance or of any other ordinance,
resolution, or regulation, the provislions which are more restrictive shall

govern.,

Secticn 11.020. Severability. The provisions of this ordinance are
severable. If any section, sentence, clause, or phrase of this ordinance
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is adjudged by a court of competent jursidiction to be invalid, the decision
shall not affect the validity of the remaining portions of this ordinance.

Section 11.030. Repeal. Ordinance No. 481 and all amendments thereto
are hereby repealed, with the provision that viclations of that ordinance
and all amendments theretc shall remain viclations to the extent that the
matters in violation do not conform to the provisions of this ordinance.

ARTICLE 12. REMEDIES

Section 12.010, Penalty. A person violating a provision of this ordinance
shall, upon conviction,be punished by impriscnment for not more than thirty (30)
days or by a fine of not more than $150,00 or both. A violation of this
ocrdinance shall be considered a separate offense for each day the violation
continues.

Section 12.020. Alternative Remedy. In case a building or other struc-
ture is, or is proposed to be, located, constructed, maintained, repaired,
altered, or used in violation of this ordinance, the building or land in
violation shall constitute a nuisance, and the City may, as an alternative
to other remedies that are legally available for enforcing this ordinance,
institute injunction, mandamus, abatement, or other appropriate proceedings
to prevent, enjoin temporarily or permanently, abate, orremove the unlawful
location, construction, maintenance, repair, alteration or use.

Read the first time this 7th day of October, 1968,

Kead the second time and passed unanimously this__ 14th day of October s
1968
Approved by the Mayor this_ 17th day of October , 19 68

Robert R, Richmond, Mayor

PR
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b e e
Ry E. Osborne, Recorder-Tregsurer
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ZONING MAP AMENDMENT OF MILWAUKIE, OREGON

State of Oregon )

County of Clackamas ) 55

I, Paul F. Helton, Recorder for the CGity of Milwaukie, Oregon, do hereby certify
that this map is a print of the Zoning Map Amendment adepted by Ordinance Number 1191
which has an effective date of March 3rd, 1969,

In witness whereof, I have hereunto set my hand and affixed the seal of the City
of Milwaukie, Oregon, this 4th day of March, 1969. -
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ZONING MAP AMENDMENT OF MILWAUKIE, OREGON
State of Oregon % 55

i County of Clackamas

I, Paul F. Helton, Recorder for the City of Milwaukie, Oregon, do hersby certify
. that this map is a print of the Zoning Map Amendment adopted by Ordinance Number 1188
' which has an effective date of February 13, 1969.

In witness whereof, I have hereunto set my hand and affixed the seal of the City of
Milwaukie, Oregen, “this Ath day of March, 1969,
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City Initiated Change

ZONING MAP AMENDMENT OF MILWAUKIE, OREGON

State of Oregon )
County of Clackamas ) SS

I, Paul F. Helton, Recorder for the City of Milwaukie, Oregon, do hereby
certify that this map is a print of the Zoning Map Amendment adopted by
Ordinance Number 1194 which has an effective date of April 10, 1969.

In witness whereof, I have hereunto set my hand and affixed the seal of
the City of Milwaukie, Oregon, this 12th day of March, 1969.
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