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10-5 Milwaukie Ordinances 10-5,1.030.9
ORDINANCE NO. 1 3:.

AN ORDINANCE REGULATING THE USE OF LAND AND STRUCTURES IN MILWAUKIE, OREGON, AND
ESTABLISHING ZONES FOR THAT PURPOSE, AND ALSO REPEALING ORDINANCE NO. 1183 AND ALL
AMENDMENTS THERETO. ‘

The City of Milwaukie, Oregon, does ordain as follows:

ARTICLE I. INTRODUCTORY PROVISIONS

section 1.010. Title. This Ordinance shall be known and may be cited as the "Zoning
Ordinance of Milwaukie, Oregon.”

Section 1.020. Purpose. The purpose of this Ordinance is to provide for the public
health, safety and general welfare of the citizens of the City of Milwaukie through
orderly community development, with consideration for concentration of population,
protection of property and values, recreation, aesthetic and economic development,
Timitation of dangerous, offensive or unwholesome trades or industries, maintenance
of adequate light and air and regulation of traffic.

Section 1.030, Definitions. As used in this Ordinance:

1. "“Access" means the way or means by which pedestrians and vehicles enter and leave
property.

2. "Accessory Structure” or "Accessory Use" means a structure or use incidental and
subordinate to the main use of property and located on the same Tot as the main
use, including any required off-street parking within 200 feet (measured in a
straight Iine? of the building or use it is intended to serve.

3. "Agriculture" means the tilling of the soil, the raising of crops, dairying or
animal husbandry, but not including the keeping or raising of fowl, pigs, or
fur-bearing animals unless the keeping of animals is clearly incidental to the
principal use of the property for the raising of crops.

4. "Adrport" or "Aircraft Landing Facility" means any landing area, runway, or other
facility designed, used, or intended to be used by aircraft and including all
necessary taxi-ways, hangars, and other necessary buildings and open spaces.

5. "Alley" means a minor way which is used primarily for vehicular service access
to the back or side of properties otherwise abutting on a street.

6. "Alteration" means a change in construction or a change in occupancy. Where the
term "alteration” is applied to a change in construction, it'is intended to ap-
ply to any change, addition, or modification in construction. When the term is
used in connection with a change in occupancy, it is intended to apply to changes
in occupancy from one use to another.

7. "Alteration, Structural" means a change or repair which would tend to prolong
the Tife of the supporting members of a building or structure. A change in the
external dimensions of the building shall be considered a structural alteration.

8. "Apartment" means a building or portion thereof which is designed or built in-
corporating separate housekeeping facilities to be occupied, or which is occupied
as residence of three or more families, living independently of each other.

9. "Automobile Service Station" means a retail place of business engaged primarily

1
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10.

11.

12.

13.

14,

15.

16.
17.

18.

19.

20,

in the sale of motor fuels, but also supplying gnors and services required in
the operation and maintenance of automotive venicies. These may include patro-
leum products, tires, batteries, automotive sccessories and replacement items,
washing and lubrication services. the performance of minor automotive mainten-
ance and repair, and the supplying of other incidental customer services and
products, but not major ayiumotive repairs, nz'»vinn and body and fender work.

"Basement" means & portion of a building, not deemed a story, which has more
than one-haitf of its height (but not more than six feet) measured from finished
floor to finished ceiling above the adjoining ground level grade.

“8oarding, Lodging or Rooming House" means a building or portion thereof with-
out separate housekeeping facilities to be occupied, or which is occupied pri-
marily by persons paying consideration for sleeping purposes where meals may
or may not be provided. :

"Byilding" means a structure built for the support, shalter, or enclosure of
any persons, animals, chattles, or property of any kind excepting uncovered
patios or decks not exceeding 18 inches in height above the average grade of
the adjoining ground, \

"Building Height" means the vertical distance measured from the adjoining street
centerline grade as established by the City to the highest point of the roof
surface of a flat roof, to the deck line of a mansard roof, and to the mean
height level between the eaves and ridge for a gable, hip, or gambrel roof,
provided, however, that where buildings are set back from the street line, the
height of the building may be measured from the average elevation of the fin-
ished grade at the front of the building.

"guilding Line" means a line that coincides with the front side of the main
building.

"Cellar" means a room or a group of rooms, usually under a building, which
has more than one-half of its height measured from finished floor to finished
ceiling below the average grade of the adjoining ground,

"City" means the City of Milwaukie, Oregon.

"Day Care Center" means any facility, institution, establishment or place not
a part of a school as defined in 1.030.59. that provides day care to eight (8)
or more chiidren not of common parentage under ‘the age of fifteen (15) years,
including day nurseries, nursery schools, pre-schools, day care facilities or
similar units operating under any name for a period not exceeding twelve (12)
hours per day for the purpose of being given board, care, or training apart
from their parents or guardians for compensation or reward.

"Day Care Home" means a private residence in which are commonly received at
one time seven (7) or less children not related by parentage to the provider
of the day care service fifteen {15) years of age or under for a period not
exceeding twelve (12) hours per day for the purpose of being given board, care
or training apart from their parents or guardians for compensation or reward.

"Dormitory" means a room which is rented for sleeping purposes for more than
four persons.

"Dwelling Unit" means one or more rooms designed for occupancy by one family
for living purposes. '
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21,

22.

23.

24

25.

26, .

27.

28.

29.

30.

31.

32.

(S8 ]
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"Dwelling, Single Family or One Family" means a detached building designed for
occupancy by one family,

"Dwelling, Duplex or Two Family" means a building designed exclusively for oc-
cupancy by two families Tiving independently of each other.

"Dwelling, Apartment or Multiple Family" means a building or portion thereof,
designed for occupancy by three or more families 1iving independently of each
cther.

“Family" means one person or two or more persons related by blood, marriage,
legal adoption, or guardianship; or a group of not more than five persons (ex-
cluding servants) all or part of whom are not related by blood, marriage, legal
adoption, or guardianship 1iving together as a single housekeeping unit in a
dwelling unit.

"Fence, Sight Obsouring" means a fence consisting of wood, metal, masonry, or
similar materials, or an evergreen hedge or other evergreen planting, arranged
in stich a way as to obscure vision at least 80 per cent. ,

“Floodway" means the channel of a stream and adjacent land areas which are re-
quired to carry and discharge the flood waters or flood flows of an Intermediate
Regional Flood, as defined by the Corps of Engineers.

"Floodway Fringe" means that land area which is outside of the stream floodway
but is subject to periodic inundation by an Intermediate Regional Flood, as de-
fined by the Corps of Engineers.

"Floor Area" means the sum of the gross horizontal area of the several fioors
of a building, measured from the exterior faces of the exterior walls, or from
the centerline of walls separating two buildings, but not including:

Attic space providing headroom of less than seven feet;
Basement or cellar;

Uncovered steps or fire escapes;

Private garages, carports or porches;

Accessory water towers or cooling towers;

Accessory off-street parking or loading spaces.

- (M Q0 oW

"Foster Home" means any home maintained by a person licensed by the State of
Oregon to provide care, food and ledging in such home for not more than ten (10)
children, including his or her own children, under the age of eighteen (18) years
and unaccompanied by a parent or guardian.

"Frontage" means property abutting on a street.

"Grade, Ground Level" means the average of the finished ground level at the cen-
ter of all walls of a building. Where the walls are parallel to and within five

feet of a public sidewalk, the ground level shall be measured at the average
sidewalk elevation.

“Home Occupation' means an occupation carried on at a dwelling as an accessory
use to the dwelling, with the activity conducted in such a manner as to give no
appearance of a business, and with no infringement upon the right of neighbor-
ing residents to enjoy the peaceful occupancy of their homes.

"Horticuiture" means the cultivation of plants, garden crops, trees, or nursery

3
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34.

35.

36.

37,

38,

39.

40.

41.

42,

43.

a4
45,
46.

47.

48.

stock.

"Hotel" means & building or portion thereof designed or used for occupancy of
transient individuals who are lodged with or without meals, and in which no
provision is made for cooking in any individual room or suite.

“Institution, Higher Educational" means a college or university, accredited
by the State of Oregon.

"Junk or Wrecking Yard" means any property where a person is engaged in break-
ing up, dismantling, sorting, storing, distributing, buying or selling any
scrap or waste material.

“Kennel" means any lot or premises on which four or more dogs, more than four
months of age, are kept.

“Loading Space" means an off-street space or berth on the same lot, or parcel,

with & building or use, or contiguous to a group of buildings or uses, for the

temporary parking of a vehicle while loading or unloading persons, merchandise,
or materials, and which space or berth abuts upon a street, alley or other ap-

propriate means of access and egress,

"tot" means a plot, parcel, or area of land owned by or under the lawful con-
trol and in the Tawful possession of one distinct ownership.

"ot Area" means the total area of a lot measured in a horizontal plane within
the lot boundary lines exclusive of public streets.

"Lot, Corner'" means a lot abutting on two or more streets, other than an alley,
at their intersection.

"Lot Coverage” means the area covered by a building or buildings on a lot, ex-
pressed as a percentage of the total lot area.

“Lot, Depth" means the average horizontal distance between the front lot line
and rear lot line. ,

"Lot, Interior" means a lot other than a corner lot.
“Lot Line" means the property line bounding a iot.

“Lot Line, Front" means, for an interior lot, a line separating the Tot from

the street; and for a corner lot, a line separating either (but not both) front-
age of the lot from the street. In the case of a corner lot, the City shall
determine the front lot line.

“Lot Line, Rear"” means, for an interior lot, a line separating one lot from

anothar on the opposite side of the lot from the front lot line: for corner

tots either {(but not both) interior Tot Tine separating one lot

from another; and for an irregular or triangular shaped lot, a straight line
10 feet in length that is parallel to and at the maximum distance from the

. front Yot 1ine.  In the case of a corner lot, the City shall determine the

rear 1ot line,

"Lot Line, Side"” means, for interior lots, a 1ine separating cne lot from the
abutting lot or lots fronting on the same street; for corner lots, a line
other than the front lot 1ine separating the Yot from the street or a line

4
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Separating the lot from the abutting tot along the same frontage.
"Lot, Through" means an interior lot having frontage on two streets.

"Lot Width" mean: the horizontal distance between side 1ot lines measured at the
building i1ne.

"Motel or Tourist Couri" means one or more butldings designed or used as tem-
corary i1ving guarters for transients.

"Nonconiorming Struciure or Use” means a lewful existing structure or use, at
the time this Ordinance or any amendment thereto becomes effective, which does
not conform to the requirements of the zone 1a which Jt is Tocated.

"Open Space” means any parcel of land or portion of a parcel without a structure.
"Owner" includes an authorized agent of the owner.

"Parking Space" means an area availabie for the parking of a standard American
automgbile.

"Person” means any natural person, firm, partnership, association, social or
fraterna! organization, corpeoration, estate. trust, receiver, syndicate, branch
of government, or any other group or combinaticn acting as a unit,

"Re1lroad Facilities" means ra:lroad switching yards, terminal structure, raii-
read tracks, or sny other facilities connected with railroads which gensrate
substantial noise or nuisance. :

“school, Comrercial™ means a piace where instruction is given to pupils in
arts, crafts, trades, or other occupationa® skills, and operated as a commercial
enterprise ¢s distinguished from schools endowed or supported by taxation.

"School, Primary, Eiementary, Junior High, or High" includes public, private or
parochial but not nursery school, kindergarten or day nursery, except when oper-
ated in conjunction with a school.

"Story" means that portion of a building included between a floor and the ceil-
1ng next above it which fs six feet or more above the grade.

"Story, Half" means a story under a gable, hip, or gambrel roof, the wall plates
ot which on &t least two opposite exterior walls are not more .than two feet above
the fioor of such story.

"Street" means the entire width between the right-of-way Tines of every way for
vehicular and pedestrian traffic and inciudes the terms "road,” “highway,"
"Tane," “pisce,” "avenue," "alley" and other similar designations, -

"Structure® means something constructed or built and having a fixed base on,

or fixed connection to, the ground or ancther structure.

fratier House® or "Mobile Home" means any .ehicle or similar portable devise so
designed or constructed as to permit human occupancy for living or sleeping pur-

"Trailer Park" means & lot upon which twe or more trailer houses occupied for

dweliing or sieeping purposes are located, regardless of whether a charge is

5



10-5.1.030.65 | Miiwaukie Ordinances 10-5.2.020

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

made for such accommodation.

"Transitional Area" means an area within a residential zone, abutting a boundary
of a commercial or industrial zone, and extending not more than 100 feet into
the residential zone.

"Transitional Use" means a use allowed in a transitional area intended to create
a gradual change in use from residential to commerical or industrial,

"Yse" means the purpose for which land or a structure is designed, arranged, or.
intended, or for which it is occupied or maintained.

"Wegetation" means plantings or natural growth of trees, grass, shrubs, etc.
which would permit normal percolation. :

"WYehicle" means a device in, upon or by which any person or property is or may
be transported or drawn upon a public highway, except devices moved by human
power or used exclusively upon stationary rails or tracks.

"Yard" means an open space on a lot which is unobstructed from the ground upward
except as otherwise provided in this Ordinance.

"Yard, Front" means a yard between side lot lines and measured horizontally at
right angles to the front lot line from the lot Tine to the nearest point of
the building.

"Yard, Rear" means a yard between side lot lines or between a street side yard
and opposite side lot line and measured horizontally at right angles to the
rear lot line from the rear Tot line to the nearest point of a main building.

"Yard, Side" means a vard between the front and rear yard measured horizontally
and at right angles from the side 1ot Tine to the nearest point of the building.

"Yard, Street Side" means a yard adjacent to a street between the front yard and

the rear lot line measured horizontally and at right angles from the side lot
line to the nearest point of the building.

ARTICLE 2. BASIC PROVISIONS

Section 2.010, Compliance with Ordinance Provisions. A lot may be used and a struc-
ture or part of a structure constructed, reconstructed, altered, occupied, or used
only as this Ordinance permits.

Saction 2.020. Classification of Zones. For the purposes of the Ordinance the fol-
lowing zones are hereby estabTished in the City:

Residential, Single Family R-1
Residential, Single Family R-7
Residential, Single Family R-5
Residential, Apartment A-3
Residential, Apartment A-2
Residential, Apartment-Business Office A-1

Abbreviated
Zone Description Designation

(continued on next page)
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Abbreviated

Zone Description Designation
Commerctatl, Neighborhood C-N
Commercial, Limited C-L
Commerciai, Central c-C
Commercial, General C-G
Manufacturing-Industrial, Limited M-L
Manufacturing-Industrial, General M~-G
Aircraft Landing Facility " LF
Design D
Flood Hazard FH
Planned Development : PD

Section 2,030 Location of Zones. The boundaries for the zones established in this
Ordinance are indicated on a map entitied "Zoning Map of Milwaukie, Oregon," which
is hereby adopted by reference. The boundaries shall be modified in accordance with
zoning map amendments which shall be adopted by reference.

Section 2.040. Boundaries of Zones. if & zone boundary as shown on the map divides
a lot between two zones, the entire lot shall be deemed to be in the zone in which
the greater area of the iot 1ies, provided that this adjustment involves a distance
not to exceed 20 feet from the mapped zone boundary.

Section 2.050. Zoning Maps. A zoning map or zoning map amendments adopted by Sec-
tion 2.030. of this Ordinance {or by an amendment thereto) shall be prepared by
authority of the City Planning Commission or be a modification by the City Council
of a map or map amendment so prepared. The map or map amendment shall be dated with
the effective date of the ordinance that adopts the map or map amendment, A certi-
fied print of the adopted map or map amendmeni shall be maintained without change

in the office of the City Recorder as long as this Ordinance remains in effect.

Section 2.060. Zoning of Annexed Areas. Area annexed to the City shall be included
within the boundacies of zcnes estabtished in this Ordinance. The Planning Commis-
sion shall, by resolution, determine the appropriate zoning as follows:

1. Area not zoned before &nnexation shail be in the R-10, Single Family Residen-
tial, zone, or the zone indicated by the adopted Comprehensive Plan of the
City.

2. Area already zoned before annexation shall be in the City zone most closely
approximating the zoning in effect pr.or to annexation or the zone indicated
by the adopted Comprehensive Plan of the City.
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R-10 zone

ARTLCLE 3. USE ZONES

Section 3.010. Single Family Residential Zone R-10. In an R-10 zone the foilowing
regulations shall apply:

1.

Outright Uses Permitted. In an R-10 zone the following uses and their accessory
uses are permitted outright:

a.

e.

Single family dweliing.

Agricultural c¢- horticultural use, provided that:

(1) A retail or wholesale business sales office is not maintained on the
premises; and

(2) Poultry or livestock other than usual household pets are not housed
or kept within 100 feet of any dwelling not on the same lot, nor on
a lot Jess than one acre, nor having less than 10,000 square feet per
head of livestock.

Public park, playground, and any other similar publicly owned recreational
use.,

In a transitional area, a duplexs offices, studios, or clinics of account-
ants, architects, artists, attorneys, authors, writers, dentists, designers,
engineers, investment counselors, landscape architects, management consult-
ants, physicians, surgeons, psychologists and others of a professional nature
whose activities generate a minimai amount of trafficjor off-street parking
facility

Any other use similar to the above and not listed elsewhere.

Conditional Uses Permitted. In an R-10 zone the foilowing conditional uses and
their accessory uLses are permitted subject to the provisions of Article 6:

— P
. . o .

T w1 —h D O O

Church and other religious structures.

Primary, elementary, junior high or high school, kindergarten or day nurs-
ery, or a higher educational institution {college or university).
Community meeting buiiding,

Golf course, except a commercial driving range or miniature course.
Temporary real estate office in a subdivision.

Cemetery.

Utility substation. ,

Commercial or amateur radio or television studio, transmitter or antenna
tower .

Passenger terminal.

Government or municipal structure or use-

Duplex

Day care center.

Any other use similar to the above and not 1isted elsewhere.

Standards. In an R-10 zone the following standards shall apply:

a.

Lot Size: Lot area shall be at least 10,000 square feet and shall be not
less than 13,500 square feet for a duplex. Lot width shall be at teast
70 feet Average lot depth shall be at least 100 feet.
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R-10 zone

b. Front Yard: A front yara shall be at least 20 reet

c. Side Yard: A side yard skal’ be at least 10 feet, extept on corner lots a
side yard shal’ be at least 20 feet on the side abutting the street.

d. Redar Yard: A rear yard¢ shail be at ‘east 20 feet.

e. VYard Abutting a Major Street: A yard abutting a major street listed in
Section 4 100 shall be established in accordance with the standard set
forth therein.

f. Off-Street Parking snd Load:ng: As specified in Article 5.

g. Height Restriction: Maximum height of a structure shail be 2% stories or
35 feet, whichever 15 .ess.

h. Lot Coverage: Maximum area that may be covered by the dwelling structure
and accessory buildings shail not exceed 30 per cent of the total area of
the lot.

i, Minimum Vegetation: Minimum area that must be left or planted in trees,
grass, shrubs, etc. shat! be 35 per cent ot the total area of the lot.

J. Access Requirement: Every iot sha:l abut a public street other than an
alley for at least 35 feet.
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R-7 zone

Section 3.020. Single Family Residential Zone R-7. in an R-7 zone the following
regutations shail apply:

1. Outright Uses Permitted. in an R-7 zone the following uses and their accessory
Uses are permitted outright:

€.

Single family dwelling.

Agricultural or horticultural use, provided that:

(1) A retail or wholesaie business sales office is not maintained on the
premises; and

(2) Poultry or livestock other than usual househoid pets are not housed
or kept within 100 feet of any dweiling not on the same lot, nor on
a lot iess than one acre, nor having less than 10,000 square feet
per head of livestock.

Public park, playground, and any other similar publicly owned recreational
Useﬂ

In a transitional area, a duplex; offices, studios, or clinics of account-
ants, architects, artists, attorneys, authors, writers, dentists, designers,
engineers, investment counseiors, landscape architects, management consuft-
ants, physicians, Surgeons, psychologists and others of a professional nature
vhose activities generate a minimal amount of traffic or off-street parking
facility.

Any other use similar to the sbove and not listed elsewhere,

2. Conditional Uses Permitted, In an R-7 zone the following conditional uses and
their accessory uses are permitted subject to the provisions of Article 6:

a.

b

i,

3
k.
1
m

c
d
e.
f.
9
h

Church and other religious struclures,

Primary, elementary, junior high or high school, kindergarten or day nurs-
ery, or a higher educational institution {college or university).

Community meeting building.

Golf course, except a commercial driving range or miniature course.
Temporary real estate office in a subdivision.

Cemetery.

Utility substation.

Commercial or amateur radio oy television studio, transmitter or antenna
tower .

Passenger terminal.

Government or municipal structure or USE.

Duplex.

Day care center,

Any other use similar to the sbove and not listed elsewhere.

3. Standards. In an R-7 zone the following standards shall apply:

a.

Lot Size: Lot area sha!l be at Teast 7,000 square feet and shall be not
less than 10,000 square feet tor a duplex. Lot width shall be at least
60 feet. Average iot depth shall be at least 80 feet.

Eront Yard: A front yard shall be at least 20 feet.
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c. Side vard: A side yard shai' be at teast 5 feet and one side yard shall be
at least 10 feet except on corner lots & side yard shall be at least 20
feet on the side abiutting the street.

d. Rear Yard: A rear yard shall be at least 20 teet

e. Yard Abutting a Major Street: A yard abutting & major street 11sted in
Section 4.100 shall be established 1n accordance with the standard set
forth therein

f. OQff-Street Parking and Loading: As specified in Article 5.

g. Height Restriction: Maximum height of a structure shall be 2% stories or
35 feet, whichever is less.

h. Lot Coverage: Msximum area that may be covered by the dwelling structure
and accessory buildings shall not exceed 30 per cent of the total area of
the lot.

i. Minimum Vegetation: Minimum area that must be left or pianted in trees,
grass, shrubs, etc. sha'l be 30 per cent of the total area of the lot.

j. Access Requirement: Every lot shall abut a public street other than an
alley for at least 35 feet.

11
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R-5 zane

Section 3.030. Single Family Residential Zone R-5. In an R-5 z2one the following
regulations shall apply:

1. Outright Uses Permitted. In an R-5 zone the following uses and their accessory
uses are permitted outright:

a.

€

Single family dwelling.

Agricultural or horticultural use, provided that:

(1) A retail or wholesale business safes oftice 15 not maintained on the
premises; and

(2) Poultry or livestock other than usual household pets are not housed
or kept within 100 feet of any dwelling not on the same lot, nor on
a lot less than ore acre, nor having less than 10,000 square feet
per head of Tivestock.

Public park, playground, and any other similar publicly owned recceational
use.

In a transitional area, & duplex; offices, studios, or clinics of account-
ants, architects, artists, attorneys, authors, writers, dentists, designers,
engineers, investment counselors, landscape architects, management consult-
ants, physicians, surgeons, psychologists and others of a professional nature
whose activities generate a minima! amount of traffic;or off-street parking
facility.

Any other use similar To the above and not listed eisewhere.

Conditional Uses Permitted. In an R-5 zone the foliowing conditional uses and

their accessory uses are permitted subject to the provisions of Article 6.

a.

s

-_— K L

o - 3

a.

I U =k b O 0N

Church and other religious structures,

Primary, elementary, junior high or high schooi, kindergarten or day nurs-
ery, or a higher educational institution (coliege or university).

Community meeting building.

Golf course, except a commercial driving range or minlature course.
Temporary real estate office in a subdivision.

Cemetery,

Utility substation.

Commercial or amateur radio or television studio, transmitter or antenna
tower .

Passenger terminal.

Government or municipal structure or use.

Duptex.

Day care center.

Hospital, sanitarium, rest home, or nursing home.

Fraternal meeting bu1iding

Any other use similar to the above and not listed elsewhere.

Standards. In an R-5 zone the fcllowing standards shall apply:

Lot size: Lot area shall ba at least 5,000 square feet and shall be not
less than 7,500 square feet for a duplex. Lot width shall be at least

i?
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50 feet. Average lot depth shall be at least 80 feet

b. Front Yard: A front yard shall be at least 20 feet.

c. Side vard: A side yard shall be at least 5 feet, and there shall be one
additional foot of side yard fur each 3 feet of height over 2 stories or
25 feet, whichever 1s less, except on corner Tots a side yard shall be at
least 15 feet on the side abutting the street.

d. Rear Yard: A rear yard shal! be at least 20 feet.

e. Yard Abutting a Major Street: A yard abutting a major street listed in
Section 4.100. shall be established in accordance with the standard set
forth therein. o ' : S .

f. Off-Street Parking and Loading: As specified in Article 5.

g. Height Restriction: Msximum height of a structure shall be 2% stories or
35 feet, whichever is less.

h. Lot Coverage: Maximum area that may be covered by the dwelling structure
and accessory buildings shali not exceed 35 per cent of the total area of
the lot.

i. Minimum Vegetation: Minimum area that must be left or planted in trees,
grass, shrubs, etc. shall be 25 per cent of the total area of the lot,

J- Access Requirement: Every ‘ot shall abut a public street other than an
alley for at least 35 feet. '

13
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A-3 zone

Section 3.040. Apartment Residential Zone A-3  [In an A-3 zone the following
regulations shaii apply:

1.

Qutright Uses Permitted In an A-3 zone the following vses and their accessory
uses are permitted outright:

a. Single family dwelling

b. Agricultural or horticuifural use, provided that:
(1) A retail or whoiesaie DusTness sales ofrice 1s not maintained on the
premises; and :
(2) Poultry or irvestock other than usual household pets are not housed
R or kept within 100 feet of any dwelling not on the same 1ot, nor on
.a_ict less than one acre, nor having less than 10,000 square feet
per head of livestock. : :

¢. Public park, playgroura, and any other similar publicly owned recreational
use.

d. 1n a transitichal ares, offices, studios, or clinics of accountants, archi-
tects, artists, attorneys, authors, writers, dentists, designers, engineers,
investment counselors, landscape architects, management consultants, physi-
cians, surgeons, psychologists, and others of a professional nature whose
activities generate & minimal amount of traffic; or off-street parking
facility. :

e. Duplex.
£ Apartment dwelling of not more than four units.
g. Any other use similar to the sbove and not listed elsewhere.
Conditional Uses Permitted. In en A-3 zone the following conditional uses and
their accessory uses are permitted subject to provis‘ons of Article 6.
Church and other reiigiovs structures.

Primacy, elementary, junior high or high school, kindergarten or day nurs-
ery, or & higher educationai institution (college or university).

¢. Community meeting building.

d. Golf course, except a commercial driving range or minjature course.

e Temporary real estate office in a subdivision.

f. Cemetery.

g. Utility substation.

n Commercial or amateur radio or television studic, transmitter or antenna
tower

i Passenger terminal.

j. Government or municipal structure or use.

k. Day care center.

1. Hospital, sanitarium, rest home, or nussing home .

Fraterna! meeting building.
Boarding, lodging or rcoming house.

Offices, studios, or clinics of accountants, architects, artists, attor-
neys, authors, writers, dentists, designers, engineers, investment coun-
selors, iandsCape architects, management consultants, physicians, surgeons,

053
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psychologists, and others ¢t orotessiondl nature whose activities generate
a minmmal dnount of trafiic, except 1n transitional drea.

p. Any other use similar (0 1re cbove and not listed elsewhere
3. Standards  In en A-3 zone the foilowing standards shall apply:

a. Lot S51ze: wot area sheli be at least 5,000 square reet and shall be not
less than 3,750 :quare feetr per dwelling umit. Lot width shall be at
Teast 50 feet Average iot depth shall be at least 80 feet

b. Front Yard: A front yard shail be at least 15 feet.

c. Side Yard: A side yard shall be at least 5 feei. and there shall be one
additional foot of side ya-d for eath 3 teet of height over two stories or
25 feet, whichever 1s less, except on corner lots a side yard shall be at
lTeast 15 ieet on the sice abutt-ng the street.

d. Rear Yard: A rear yard shall pe at least 10 feet.

e. Yard Abutting a Major Strest: A yard abutting a majo- street itisted 1in
Section 4 100. shall be estebiished in accordance with the standard set
forth therein

f. Off-Street Parking and Loading: As specified in Article 5.

g. Height Restriction: Msrdmum height of a structure shall be 2% stories or
- 35 feet, whichever 15 less .

h. Lot Coverage: Maximum area thal may be covered by the dwelling structure
and accessory buiridings shall not exteed 40 per cent of the total area of
the lot.

i. Minimum Vegetation: Mipimum area that must be left or planted in trees,
grass, shrubs, etc. shall be Z0 per cent of the total area of the lot.

J. Access Requirement: Every lot shall abut a public street other than an
alley for at least 35 feet.

k- Buffer Area: If any use 1n this zone, except a single family dwelling,
abuts or faces an R-i0, R-7 or R-5 zone, then such use shall be reviewed
by the Planning Commrssion. There may be required a yard up to 35 feet
on the side abutting or facing the adjacent zone in order to provide a
buffer area. Screening, landscaping or other cond-tions necessary to
preserve the character of the adjacent zore may be required by the Plan-
ning Commissicn, '

15



Section 3.050. Apartment Resident’~ Zone A-2. in an A-2 zone the following
requlations shall apoly:

1.

Qutright Uses Foroicted. In an A-2 2ore the tollowing uses and their acceséory
uses are parmitted outright:

a.
b.

e.
f.

g.

Single family dweliing.

Agricultural or horticultural use, provided that:
(1) A reta1l or wholesa'le business sales ofrice is not maintained on the
premises; and
(2) Poultry or livestock other than usual household pets are not housed
or kept within 100 feet of any dweiling not on the same lot, ner on
a lot less than one acre, nor having less than 10,000 square feet per
head of livestock.
Public park, playground, and any other similar pubiicly owned recreational
use. - L , S
In a transitional area, offices, studios, or clinics-of accountants, archi-
tects, artists, attorneys, authors, writers, dentists, designers, engineers,
investmant counselors, landscape architects, management consultants, physi-
cians, surgeons, pyschologists, and cthers of professional nature whose
activities generate a minimal amount of traffic; or off-street parking
facility.

Ouplex.,
Apartment dwelling.
Any other use similar to the above and not listed elsewhere,

Conditional Uses Permitted. in an A-2 zone the following conditional uses and
their accessory uses are permitted subject to the provisions of Article 6:

a.

-,
°

0O - T o~ oK G
. E I . B . )

oW -h oo O

Church and other religious structures.

Primary, elementary, junior high or nigh school, kindergarten or day nurs-
ery, or a higher educational institution {college or university).

Community meeting building.

Golf course, except a commercial driving range or miniature course.
Temporary real estate office in a subdivision.

Cemetery.

Utility substation.

Commercial or amateur radio or television studio, transmitter or antenna

tower,

Passenger terminal.

Government or municipal structure or use.

Day care center.

Hospital, sanitarium, rest home, or nursing home.
Fraternal meeting building.

Boarding., lodging or rooming house.

Offices, studios, or clinics of accountants, architects, artists, attor-
neys, authors, writers, dentists, designers, engineers, investment coun-~
selors, landscape architects, management consultants, physicians, surgeons,
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psycnalogists, and others of prufessions: nature whose activities generate a
mintma: ameunt of traftic, except 1n lransilionai darea.

Hotel or motel.
Traivler park
v Marne

s Any otrhe~ uee similer 10 the above and rot listed elsewhere.
Standards  in an A-2 zone the followiny slendards shail apply:

a. Lot Size: Lot area sha‘l be at least 5,000 sguare feet. Lot area for the
first dwelling uwnit shal! be at lezst 5,000 square feet and there shall be
net less then 2,500 square feet for each dweiiing unit over one. Lot width
sha'l be at lesst 50 feet  Average lot depth shall be at ieast 80 feet.

b, Front Yard: A front yard shall be at least i5 feat.

¢ Side Yard: A side yard shail be at ‘esst 5 teet, and there shali be one
agditional foct of side yard Tov each 3 feet of height over two stories or
25 teet, whichever is less, eicept on corner lots a side yard shali be at
ieast 15 teet on the side abutting the street.

d. Rear vard. A rear yard shall be at least .0 teet.

e Yard Abuiting & MoJor Street: A yord abutting a major street listed in
Saction 4 100 snall be established ‘n acccrdance with the standard set
forth therein

f. Ort-3treet Parking and Loading: As specified n Article 5.

g Height Restri.ction: Maximum height of a structure shall be three stories
or 45 feet, whichever is 1ess, but higher structures may be permitted if
approved by tne Plenning Commissson afte: a public hearing as provided in
section 10.050 i.b.

h. itot Co.erage: Mexrmum area that may be covered by the dwelling structure
and accessory bui'dings shal! not exceed 45 per cent of the total area of
the lor.

1. Miptmum Vegetation: Minimum area that must pe left or planted in trees,
grass, shruba, etc. shall be 20 per cent of the total area of the lot.

j  Accest Regutrement: Every Yot shatl abul e pubiic street other than an
alley 7or at least 35 feet.

k  Buffer Area: if eany use in this zone, escept a single family dwelling,
abuts or fates an R-10, R-7, R-5, or A-3 zgne then such use shall be re-
viewed by the Planning Commission. There may be required a yard Lp to
35 tes1 on 1he side abutting or racing the adjacent zone in order to pro-
L1de 5 DLTTer cr@s. Screening, -andscapirg Or other cunditions necessary
to preseve the character of the odjeient 2one may be required by the
Pianning Commission.
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10-5 3 050 Milwavkre QOrdinances 10-5.3.060 .2.n.
A-1-B zone

Section 5 080 Apa-tment-Business Ofrice Residentis]l Zone A-1-B.  In an A-1-B zone
the follow ny regulatiuns sha'l apply:

1. Outrignht Uses Fera:tted In an A-i-B zone the ey owing uses and their accessory

s aré sermitied outright:

¢ >ingle famn'y cwelring.

b Ay rrwitural o hort'cultural use, Lecwided that: 7
b A cetari ur wholesale business seied ottice is not maintained cn the
prémisgs; and
12 Poustry ¢r 1rvestock other then uﬂual househoid pets are not housed or
kept witmin 100 feet of any dweiling not on the seme Jot, nor on a lot
i@ss than one acre, nor having ‘ess than 10,000 square neet per head
of 1vestolk
¢ Pebitc park, playground, and any othar similar publicly cwned recreational
use
Ina transitional area, an off-street parking facility.
Duptex
Apar tment dwelling.
Oftices, studios, or clin1cslof gccountants, architects, artists, attorneys,
authors, writers, dentists, designess, engineers, investment counselors,
landscape arcrtects, management Consu tants, physiciens, strgeons, psych-
0:!G6G-515, and others whosc activities gengrate @ minimal amount of traffic.
h. 0Offices of administrative, editorie!, educational, executive, financial,
go.ernmertal, phiianthropic, insurance, real estate, religious, research,

sclentitic or stotrstical arganizetions whose activities generate a m1n1ma]
smoLnt of trarfic

W - D

v Any other vse similar to the above and not 11s8ted elsewhere.

2. Conditioral Uses Permitted. In an A-1-B zone the foliowing gonditional uses
and ithe - dcCessory uses are permitted subject to the provisions of Article 6.
a. Church and other religious structures

Primary, elementary, junior high or hignh school, kindergarten or day nurs-
€'y, ©0¢ a higher educationai institution (c 011ege or university).

¢ Communvty meeting building.

d. Go't ccurse, ercepl a commnerCla’ driving rdnge or miniature course.

e Tempo-ory real estate office in a subdivision.

T Lenatery,

g el 1Ty substation.

h Commerc 1al o amateur radro or television studic, transmitter or antenna

« towe
i Passenger terminal.
J Gewernment or municipal structure or use
k. Day care center
1 Hosgital, sar tariufi, rest home, Gr nursing home.
m  Fraternal meeting building.
n Boarding, t00g41ng o7 rooming house
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A-1-B zone

Hotel o¢- motel

Trailer prark

Mar 1na

Any cther use similar to the above and not Tisted eisewhere.

Standards  ir en A-1-B zone the following standards shall apply:

Lot 51ze: Lot area shall be at least 5,000 square feet. Lot area for the
first dwelling unit shall be at least 5,000 square feet and for each dwell-
ing unit over one there shall be not less than 1,000 square feet. Lot width
shail be at least 50 teet. Average lot depth shall be at ieast 80 feet,

Front Ya-d: A tront yard shall be at least 15 feet.

Side Yard: A side yard shall be at teast 5 feet, and there shall be one
additional foot of side yard for each 3 feet of height over two stories
or 25 feet, whichever is less, except on corner lots & side yard shall be
at least 15 feet on the side abutting the street.

Rear Yard: A rear yard shall be at least 10 feet..

Yard Abutting a Major Street: A yard abutting a major street listed in
Section 4.100. shall be established in accordance with the standard set
forth therein.

Dff-Street Parking and Loading: As specified in Article 5.

Height Restriction: Maximum height of a structure shall be three stories
or 45 feet, whichever is less, but higher structures may be permitted if
approved by the Planning Commission after a pubiic hearing as provided in
Section 10.050.1.b.

Lot Coverage: Maximum area that may be covered by the principal structure
and accessory buitdings shall not exceed 50 per cent of the total area of
the lot.

Minimum Vegetation: Minimum area that must be left or pTanted-in irees,
grass, shrubs, etc. shall be 15 per cent of the total area of the lot.

Access Reguirement: Every lot shall abut a pubiic street other than an
ailey for at ieast 35 feet.

Buffer Area: If any use in this zone, except a single family dwelling,
abuts or faces an R-i0, R-7, R-5, A-3 or A-2 zone then such use shall be
reviewed by thz Planning Commission. There may be required a yard up 1o
35 feet on tr- side abutting or facing the adjacent zone in order to pro-
vide a buffer zrea. Screening, landscaping or other conditions necessary
to preser.e the character of the adjacent zone may be required by the
Planaing Commission.
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C-N zone

Section 3.070. Neighborhood Coﬁmercia] Zone C-N. In a C-N zone the following regu-
Tations shall apply:

1.

Outright Uses Permitted. 1In a C-N zone the following uses and their accessory
uses are permitted outright:

a. Single family dwelling.

b. Agricultural or horticultural use, provided that:
~ (1) A retail or wholesale business sales office is not maintained on the
- premises; and
(2) Poultry or livestock other thah usual household pets are not housed or
kept within 100 feet of any dwelling not on the same iot, nor on a lot
1ess than one acre, nor having less than 10,000 square feet per head
of livestock,

¢. PubTic park, playground and any other similar publicly owned recreational use.
Any other use similar to the above and not Tlisted elsewhere.

Conditional Uses Permitted. In a C-N zone the following conditional uses and

their accessory uses are permitted subject to the provisions of Article 6.

a. A food store not exceeding 2,500 square feet of floor area.
b. Day care center,

€. Any other use similar to the above and not 1isted elsewhere,
Standards. In a C-N zone the following standards shall_apply:

a, Lot Size: Lot area shall be at least 5,000 square feet. Lot width shall
be at Teast 50 feet. Average 1ot depth shall be at least 80 feet.

b. Front Yard: A front yard shall be at least 15 feet.

c. Side Yard: A side yard shall be at least 5 feet, and there shall be one
additional foot of side yard for each 3 feet of height over two stories
or 25 feet, whichever is less, except on corner lots a side yard shall
be at least 15 feet on the side abutting the street.

d.  Rear Yard: A rear yard shall be at least 10 feet.

e. Yard Abutting a Major Street: A yard abutting a major street Tisted in

Section 4.100. shall be established in accordance with the standard set
forth therein.

f. Off-Street Parking and Loading: As specified in Article 5.

g. Height Restriction: Maximum height of a structure shall be 24 stories or
35 feet, whichever is less,

h. Lot Coverage: Maximum area that may be covered by the dwelling structure
and accessory buildings shall not exceed 40 per cent of the total area of
the Tot.

i. Minimum Vegetation: Minimum area that must be left or planted in trees,
grass, shrubs, etc. shall be 20 per cent of the total area of the lot.

J. Access Requirement: Every lot shall abut a public street other than an
alley for at least 35 feet,
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C-L zone

Section 3.080 (:.mited Commercial Zone C-L. In a C-L zone the following regulations -
shail dpply:

1.

Qutright Uses Permitted: In a C-L zone the following uses and their accessory
uses are permitted outright:

a.
D.

J-

Single famiiy deelling.

Agriclitural or horticultural use, provided that poultey or Tivestock other
than usua! household pets are not housed or kept within 100 feet of any
dweiling not on the same lot, nor on a lot iess than one acre, nor having
less than 10,000 square feet per head of livestock.

Pubtic park. playgcoind, and any other similar publicly owned recreational
use. : - . a ST s
Duplex.

Apartment dwelling.

Offices, studios, or clinics of accountants, architects, artists, attorneys,
authors, writers, dentists, designers, engineers, investment counselors,
landscape architects, management consuitants, physicians, surgeons, psych-
ologists and others of a professional nature. '

Offices of administrative, editorial, educational, executive, financial,
governmental, philanthropic, insurance, real estate, religious, research,
scientific or statistical organizations,

Retail trace establishment such as a food store, drug store, gift shop,
hardware store, selling prirarily from a shelf goods inventory.
Persgnal service business such as a barber shop, tailor shop or laundry
and drycleaning pickup station.

Any other use simiié- to the above and not listed eisewhere.

Conditiona}l Uses Permitted. In a C-L zone the following conditional uses and

their accessory uses are permitted subject to the provisions of Article 6:

a.

b.

[}

=Wy ~h (D

(SR

P

ol

A use permitted outright in this zone with drive-in service facilities
including an autcrobile service station. '

Church and other veligious structures.
Funera! home,

Commerc ia; recreation and motion picture theater, not including a drive-in
theater.

Community meeting building; fraternal or other social organization.

Fating or drinking establishment.

Hotel or motel.

Marina. _
Parking facility.

Passenger terminal.

Repair, maintenznce or service of the type of goods to be found in any
permitted retail trade establishment, '

Financiai institution.
Trade or commersial school.
Governmental L:ie.
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C-L zone

0 Day care cente:
b Any other use similar to The abcve and not l1sted eisewhere,

3 Standards in a C-L zone the tollowing standards shall apply:

a. Lot Size: None, escept &s follows tur awnelling: Lot area shall be at
teast 5,000 square feet Lol dres for the Trrst dwelling unit shall be
at least 5,000 squere feet and for €ach dwelilng unit over one there shall
be rot lese than 1,000 square feet Lot w-din shall be at Teast 50 feet.
Average loT degth shall be at ltea:zt 80 veet

b. Front Yard: hone, e:iept as proviced 1n "e” and “t* below.
c. Side vYard: HNone, exrept as ﬁrov}ded in "e® ana "{* below.
~d. Rear vard: MNone, extept as prov:ided -n e and "f" bDelow,

e. fYard Abutling a Mejor Street: A yard abutting a major street listed in
Section 4 100, shall be estabiished 1n accordance with the standards
set forth therein.

f. Buffer Area: If any use in this zone, except a single family dwelling,
abuts or faces a residential zone then such use shali be reviewed by the
Planning Commissten A yard vp to 50 feet may be required on the side
abutting or facing the adJacent zone in order Lo provide a buffer area.
Screening, landscaping, ur other conditions necessary to preserve the
choracter of the adjacent zone may be required by the Planning Commission.

g. Access: Entrances from a pubiic streel 10 properties in this zone shall
be located to min-mize trafric congestion and avoid directing traffic
onto residentic! st-eets  Every 1ot shall abut a public street other
than an alley for at least 30 feet.

h. Off-Street Parking and woading: As specified in Articie 5.

i. Helght Restriction: Maximum height of any strulture shall be three
stories or 45 feet, whichever is less, but higher striuctures may be
permitted 11 aporoved by the Pionning Commission atter a public hear-
ing as proviged 1n Section 10.050.1.b.

j. Open Use: A use not contained within an enclosed buiiding, such as

open storage, abutting or facing a residential zone, shall be screened
with a sight-obscuring fence not fess than 6 feet high.
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D C~-C zone

Section 3.090. Certral Commercial Zone C-C  in & C-C zone the foilowing regulations
shall apply: ' :

1. Outright Uses Perwitted. in a C-C 20ne the tollewing uses and their accessory
uses are permitted outsaght: :

a. Agricultira or horticulturai use, provided that poultry or livestock other
than ustal househoid pets-are not housed or kept within 100 feet of any
dwelling not on the same .ot, nor on a lot less than one acre, nor having
less than 10,000 square feet per head of llvestock.

b. Public park, playyround, and any other similar publicly owned recreationai
use., |

c. Offtces, stuaios, or ¢linics of accountants, architects, artists, attorneys,
authors, writers, dentists, designers, engineers, investment counselors,
landscape architects, management consultants, physicians, surgeons, psych-
ologisis, and others of procfessional nature.

d, Offices of admimistrative, editorial, educational, executive, financial,
governmentat!, philanthropic, insurance, real estate, religious, research,
scientific or statistical organizations.

e. Retail trade establishment such as a food store, drug store, /gift shop,
hardware sicre, seiling primarily from a shelf goods inventory.

f. Personal service pusiness such as a barber shop, tailor shop or laundry
and drycleaning pickup station.

g. Department ¢r furniture sTore.

h. Repair, maintenance or service of the types of goods to be found in any
permitted retal: trade establishment. .

-

Fating or drinking estabitshment,

j. Financrai institution,

k. Motion picture tneater, not including a drive-in.

1. Radio or TV studio.

m. Any cther uyse simila- t¢ the above and not listed elsewhere.

2 Conditional Uses Permitted. In a C-C zone the following conditional uses and
their accessory uses are permitted subject to the provisions of Articie 6:

a. A vuse permitted cutright in this zone with drive-in service facilities, but
not including a drive-in theater.

. Church and cther reiigiovs structures.
Commercial recreation.

Parking fac:tity

Passenger Teriiinal.

Motel or hotel.

Trade or commercial schoc!

= T T TR > B = S S =

Community meeting building; fraternal or social organization.

—

Utility substation.

j. Government structure or use

k. Automohile service stations and automobile and motor vehicle repair {(ex-
cluding body and fender repair and painting) when in conjunction with an
automobile service station and conducted within a compietely enclosed
building
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C-C zone

1. Any other use similar to the above and not listed elsewhere.
3. Standards. In a C-C zone the folicwing standards shall apply:

a. Lot Size: None Lot width shall be at least 50 feet. Average lot depth
shall be at least 80 feet.

b. Front Yard: None, except as provided in "e" and “f" below.
c. Side Yard: Néne, except as provided in "e" and "f" below.

d. Rear Yard- None except as p70v1ded in ”e" ana Hr beiow

T T v | ey i s PR REASVY . e

e, Yard Abutt:ng MaJOr Street- A yard abutt1ng a lGJOF street Ilsted in -
T Section 4.i00. shal? be established in accordance with the standards set
- forth therein. ' N : .

f. Buffer Area: If any use in this zone abufs or faces a residential zone,
then such use shall be reviewed by the Planning Commission. A yard up to
50 feet may be required on the side abutting o~ facing the adjacent zone
in order to provide a buffer area. Screening, landscaping, or other con-
ditions necessary to preserve the character of the adjacent zone may be
required by the Pianning Commission.

* g. Access: Entrances from a public street to properties in this zone shall
be tocated to minimize tratffic congestion and avoid directing traffic onto
residentia! streets. Every lot shall abut a pubiic street other than an.
alley for at ieast 35 feet.

h. 0ff-Street Parking and Loading: As specified in Article 5.

i. Height Restriction: Maximum height of a structure shall be four stories
or 60 feet, whichever is less, but higher structures may be permitted if
approved by the Planning Commission after a public hearing as provided
in Section 10.050.1i.b.

J. Open Use: A use not contained within an enciosed building, such as open

storage, abutting or facing a residential 2one, shall be screened with a
sight-obscuring fence not less than 6 feet high.
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C-G zone

Section 3.100. General Commerciai Zone C-G. in a C-G zone the foliowing regulations.
shall apply:

1. OQutright Uses Permitted. ir a C-G zone the following uses and their accessory
uses are permitted outright: ‘

a. Agricultural or horticu-tural use, provided that poultry or livestock other
than usual hcusehold pels are nct housed or kept within 100 feet of any
dwelling not on the same lot, nor on & lot less than one acre, nor having
less than 10,000 square feet per head of iivestock.

b. Public park, piayground and any other similar publicly owned recreational
use. B

e, Offices;Fétudios;TQi'Cﬁiﬁﬁés_Of'accountéhts,'architects,'affi§i§; Attorneyé, 7

‘ authors, writers, dertists, designers, engineers, investment counselors,

* landscape architects, waragement consultants, physicians, surgeons, psych-
ologists and others of professional nature, ‘ '

d, Offices of administrative, editorial, educational, executive, financial,
governmental, phitanthropic, insurance, real estate, religious, research,
scientific or statistical organizations.

e. Retail trade establishment such as a food store, drug store, gift shop,
hardware store, selling primarily from a shelf goods inventory.

£. Persona service business such as a barber shop, tailor shop or laundry and

drycleaning pickup station.

A use permitted outright in this zone with drive-in service facilities,
Church or other religious 3tructures, '

Funeral home.

Commercial recreation and motion picture theater.

- I W2

Community meeting building; fraternal or other social organization,
fating or drinking establishment.

Hotel or motel.

Marina.

Parking facility.

Passenger terminal.

Repair, maintenance or service of the type of goods to be found in any per-
mitted retail trade establishment.

0 v o 3 3 — x @
S S )

Financial institution,

¥

Trade or commerciai schooc?.
Governmental use or structure,
Department or furniture store.
Radic or TV studio.

Utility substation.
Automobile, boat, trailer, or other vehicle or ejuipment sales and service.
Car wash.

Carpenter or cabinet shop.
Draive-in theater.

Furniture upholstering,
Building materials supply.

N < X =2 < € c wv
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C-G zone

Plumbing, heating, ventilation or electrical shop.

Printing plant

Repair garage

Automobile ser.ice station

Sign painting shop.

Tire shop.

Any other use similar t¢ the above and not i:isted eilsewhere.

Conditional Uses Permitted iIn a C-G zone the ro!iowing conditional uses ana
.. .. their accessory vses are permitted subject to the provistons of Article 6:

Animal hospital or bcarding kennei, =

. Auditorium or stadium.

.a.-a".*"
"

C.

d

e

f

Contractor's storage yard.

Sheet meta’ shop.

Day care center

Any other use similar to the above and not listed elsewhere.

Standards. In a C-G zone the 1077owing standards shall appiy:

ad.

Lot Size: None. Lot width shali be at least 50 feet. Average lot depth
shal! be at least 80 7est

Front vard: None, extepl as provided in "e” ana "f" below.
Side Yard: MNone, except as provided in “e" and "f" beiow.
Rear Yara: HNone, e«cept as provided in "e" and "t" below.

Yard Abutting a Major Street: A yard abutting a major street listed in
Section 4.100 shail be established in accordance with the standards set
forth therein.

Buffer Area: If any use 1in this zone abuts or faces a residential zone
then such use shall be reviewed by the Planning Commission. A yard up to
50 feet may be required on the side abutting or facing the adjacent zone
in order to provide a buffer area. 3creening, landscaping, or other con-
ditions necessary to preserve the character of the adjacent zone may be
required by the Planning Commission.

Access: Entrances from a pubiic street to properties in this zone shall
be Tocared to minimize tratfic congestion and avoid directing traffic onto
residentia! streets. Every Tot shall abut a public street other than an
alley for at ‘east 35 feer

Off-Street Parking and Loediag: As specitred in Article 5.

Hetght Restriction: Maximum height of any structure shall be three stories
or 45 feet, whichever is less, but higher structures may be permitted if
approved by the Planning Commission after a pubiic hearing as provided in
Section 10.050 1.b.

Open Use: A use not contained within an enclosed building, such as open
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C-G zone

storage, abutting or tacing a residential zone, shall be screened with a
sight-obscuring fence not less than 6 feet high.

Except for open storage, the following uses shall be conducted within an
enclosed building: '
Carpenter or cabinet shop.
Furniture uvpholstering.
Plumbing shop.
Repair garage.
Sign painting shop.
Tire shop.
_Heating or ventilation shop..




10-5 .3.110. Mitwaukie Ordinances

10 5.3.110.2. a
M-L zone

Section 3.100. Limited Manufacturing-Indtistrial Zone M-L. In an M-t zone the fol-
lowing regulations sha.. apply:

1.

2.

Qutright Uses Permitted in &n M-L zone the following uses and their accessory
uses are permitted outright:

a.

o
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Assembling, fabricaling, 5t0rage or repair of 'such products as electrical
appliances, heating and wentilating equipment, musicat instruments, signs,
or tGys.

Manufacturing, compounding, processing, packaging, or storage of such pro-
ducts as cosmetscs, drugs, or foods and beverages.

Mepufacturing, asserbling, treating, storage, or repair of articles made
from previcusty prepared materials suth as bone, ceiicpnane, clay, cork,
fabric, tfur, glass, hair, leatner, paper, piast1c=, precious or semi-pre-
cious stune or metal, shell, wire, or wood.

Blacksmith, electropleting, machine, or welding shop.
Commercial or industrial lavndry.

Distributing, wholesaling, and warehousing.
Experimertal, fi'm, or testing laboratory.

Foundry casting 1igrt-weight non-ferrous metals,

Ice or coid storage plent.

Stone monument works

Agricultsrs o~ horticu tura use, provided that poultry or livestock other
than usval ro.zehold pets are not housed or kept within 100 feet of any
dwelling not on the semie lot, nor on a lot less than one acre, nor having
less than 10,000 sguare teet per head of livestock.

Pubiic park, piaygrou~g, ond any other similar publicly owned recreational
use

Utilrty subsratioh.

Autcmob: ie, bcat, trailer, - other vehicle or equipment sales and service.
Car wash.

Drive-in theater.

Plumbing, heatiny, ventilation or electrical shop.

Printing piant

Repal: garage

Automobi.e service station.

Sign painting shop.

Tire shop.

Animal hospita® ¢r boarding kennel.

Auditorium or stadium

Contractor's sTto-age yded.

Sheet metal shop. :

Any other usz simiiar to tThe above and not listed elsewhere.

Conditicnal Uses Permitted in an M-L zone the following conditional uses and
their accessory vses are permitted subject to the provisions of Article 6:

4 .

Oftices, studros, or ¢ 'inc¢s of accountants, architects, artists, attorneys,
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M-L zone

authors, writers, dentists, designers, engineers, investment counselors,
landscape architecis, management consultants, physicians, surgeons, psych-
ologists, and others of a professional nature,

Offices of administrative, editorial, esucational, executive, financiatl,
goverrnmental, philanthropic, insurance, real estate, religious, research,
scientific or statistical organizations.

Retail trade estab)ishment such as a food store, drug store, gift shop,
hardware store, selling primarily from a shelf goods inventory. .

Personal service business such as a barber shop, tailor shop or laundry
and drycieaning pickup station.

A use perm1tted outr1ght 1n this zene with drxve n serv1ce fac111t1es

;Church and other re¥1 4ous strbcturcs-_,” R ";jf-

Funeral home.

Commercial recreation and motion picture theater.
Community meeting buiiding; fraternal or other social organization.
Eating or drinking establishment.

Hotel or motel.

Marina.

Parking faciiity.

Passenger terminai,

Financial institution.

Trade or cormercial! school.

Governmenta'®@ use oy structure.

Day care center.

Departrert or furniture store,

Radio or TV studio.

A use permitted outright processing such products as fish, meat, sauerkraut,
vinegar, pickles, or tats and oils.

A use permitted outright empioying & punch or other press exéeeding a rated
capacity of 20 tons.

A use permitted cutright constituting a potent1a] hazard or nuisance in
terms of fire, explosion, pollution or excessive noise.

Freighting termina:.

Surface mining.

Junk or wrecking yard.

Railroad facilities,

Any other use similar to the above and not listed elsewhere,

3. Standards. ln an M-L zone the following standards shall apply:

a.

b.

Lot Size: None. Lot width shald be at ieast 50 feet.. Average lot depth
shall be at least 80 feet.

Front vard: Ngne, except as provided in "e" and "f" below.
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M-L zone

c. Side vard: None, except &5 provided in "e" and "1 below.

d  Redr Yard: Nonrk, exCept 6% prus 0ed in “e" and "f" beigw.

e Yard Abutting a Méjor >t-eet. A yord abutting a major street listed in Sec- -
tion 4 100 shall pe estabiyihed *n accordance with the standards set forth
therein.

f. Buffer Acea: If a u=e 'n tn's Zone abuts or taces a residential or commer-

cial zone, then such use shall De reviewed by the Planring Commission, A

yard up to 100 feet mey be -equired on the side abutting or facing the ad-

jacent zone in Grder L0 provide a buffer area . Screening, landscaping, or

ot s et O4REr € ONGILTONS BECESSE yo1h Dreserye -the chacacter of the adjacent zone
~ may be réquired by the Planrning Comnission. ~ =~

g. Access: Entrances from o pubiic street to properties 1n this zone shall
be located to minimize trs”fic congestion and avoid directing traffic onto
residentiai streets. Every lot shall abut & public sireet other than an
alley for at ieast 35 feet.

h. Off-Street Parking and Loeging: As specified in Article 5.,

1. Height Restriction: Ma<imum height of any structure shail be three stories
or 45 feet, whichever 15 iess, but higher structures may be permitted if
approved by the Planriny Commission after a pubiic hearing as provided in
Section 10,050 :.b.

J. Open Use: A use not - ¢ria ned within an enclosed building, such as open
storage, abutting or 7aling o residential zone, shail be screened with a
sight-gbscuring fenie not iess than 6 feet high.

Except for open storage, the foliowing uses shall be conducted within an
enclosed buiiding:

(1) Carpenter or cebrnet shop.
(2) Furniture uphc::tering,

(3) Plumbing shop.

(4) Repair garage.

(5) Sign painting shop.

{6) Tire shop.

(7) Heating ¢r vent:ictior shop.

k. Storage: Materiais sha. be stored and grounds maintained in a manner
which will not attract ¢- aid the propagation of insects or rodents or
otherwise create a heattr hazard, or be unsightly,

fay
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, M-G zone

Section 3.120. Genera) Manufacturing-industrral Zone M-G, In an M-G zone the fol-
lowing regulations sha:l apply. ‘

1. Outright Uses Permitted in an M-G zune the fuilowing uses and their accessory
uses are permitted outright:

a. Any manufacturing-'ndustrial use including assembling, fabricating, com-
pounding, processing, packaging, repair and storage, except railroad fa-
cilities or a use c¢onstituting a potential hazard or nuisance in terms of
fire, explosion, poilution or excess’ve noise,

b. Agricuitural or horticuitural use, provided that poultry or livestock other
_ . . ... than usual househoid pets are not housed or kept within 100 feet of any -
E velling ngt on the same lot, no~ on & lot less than-one acre, nor having

ess than 10,000 square Teet per head of Vivestock. =7 -~ =

c. Public park, pleyground, ard any other similar publicly owned recreational
use. ‘ o

d. Utility substationr.

e. Automobile, bcat, trailer, or other vehicle or egquipment sales and service.

f. Car wash.

g. Drive-in theater.

h. Plumbing, heating, ventilation or electrical shop.

i. Printing piant.

Repair garage.

Automobiie service sL&T0r.

Sign painting shop.

Tire shop.

Animal hospital or bearding kennei.

Auditorium or stadium. ‘ -

Contractor’s sSTGrage ydrd.

Sheet metal shop.

Any other use similar to the above and not listed elsewhere.

S 0 T O S 3 o ) L

2. Conditional Uses Permitted. In an M-G zone the following uses and their accessory
uses are permitted subject te the provisions of Article 6:

a. Offices, studios, or ¢ilinics of accountants, architects, artists, attorneys,
authors, writers, dentists, designers, engineers, investment counselors,
landscape architects, management consultants, physicians, surgeons, psych-
ologists, and others of a professicnal nature, - ' :

b. Offices of administrative, editorial, educational, executive, financial,
governmental, phiianthropic, insurance, real estate, religious, research,
scientific or statistical organizations.

c. Retail trade estabiishment such as a food sture, drug store, gift shop, -
hardware store, seiiing primarily from a shelf goods inventory.

d. Personal service business such as a barber shop, tailor shop or Taundry
and drycleaning pickup station.

e. A use permitted outright in this Zone with drive-in service facilities.

S oagaid.

f. Church ard other reitg ous structures.

31



10-5,3.120.2.9 Miiwavkie Grdinances 10-553,é23,§6gé

g. Funeral home

h, Commercia} recreation and motion p.cture theater.

i. Community meeting bui.ding; fraternat Gr other social organization.
J. Eating or deinking estab':shment.

k. Hote! or motel

1. Maring

m. Parking fecility.

n. Passenger terminal.
(0. Financray srititutions tu T B
p. Trade or comrercial schost. | |

q. Governments! use ©r st{ruClure.

r. Day care center. .

s. Department or rurnitvre store.

t. Radio or TV studio,

u. A use permitted ciutright constituting a potential hazard or nuisance in

terms of fire, expiosiun, poltution, or excessive noise,
Railroad facilities.
w. Any other use similar to the above and not listed elsewhere,

3. Standards. In an M-G zone the following standards shall apply:

a. Lot Size: None. wGU width sha'! be at least 50 feet, Average lot depth
shall be at "east 80 feet.

b. Front Yara: None, escept as provided in "e" and "f" below.
¢c. Side Yard: None, except as provided in "e" and "f' below.
d. Rear vard: None, except as provided in "e" and "f" below,

e. Yard Abutting a Major Street: A yard abutting a major street Tlisted in
Section 4 100 shal® be established in accordance with the standards set
forth therein.

t. Buffer Area. Ir a use in this zone abuts or faces a residential or com-
mercial zone, then such use shall be reviewed by the Planning Commission.
A yard up to 100 feet may be required on the side abutting or facing the
adjacent zone in order 1o provide a buffer area. Screening, landscaping,
or other conditions necessary tou preserve the character of the adjacent
zone may be required by the Planning Commission.

g. Access: Entrances from o public street to properties in this zone shall
be located to minimize traffic conyestion and avoid directing traffic onto
residential streets ciery ‘¢t sha i abut a publi¢ street other than an
alley for at least 35 feet

h. Off-Street Perking and Loading: As specified in Article 5,

1. Hesght Restrictign: Ma»wymum height of sny structure shall be three
stories or 45 feet, whichever 15 less, but higher structures may be

32



10-5.3.120.3.1. Miiwaukie Ordinances . - 10-56.3.120.3.p.

.- {3) Plumbing shop.
- (4) Repair garage.

e e 8 S b bRl o g ot it §

M-G zone

permitted if approved by tre Flanning Commission after a public hearing
as provided in Section 1G.050 1.b. -

Open Use: A use not contained within an enclosed buitding, such as open
storage, abutting or facing a residential zone shall be screened with a
sight-obscuring fence not less than 6 feet high.

Except for open storage, the following uses permitted shall be conducted
within an enciased building:

(1) Carpenter or cabinet shop.

(2) Furniture upholsiering.

(5) Sign painting shop.—. o oo T
(6) Tire shop. S ‘ -
(7) Heating or ventilation shop.

Storage: Materials shall be stored ana grounds maintained in a manner
which will not attract or aid the propagation of insects or rodents or
otherwise create a heaith hazard, or be unsightly.

Surface Mining Setback: Open pit or sand and gravel excavating or pro-
cessing shall not be permitted pearer than 50 feet to the boundary of an
adjoining property line, unless written consent of the owner of such pro-
perty is first obtained. Excavating or processing shall not be permitted
nearer than 30 feet to the right-of-way line of an existing or platted
street or an existing public vtility right of way.

Surface Mining Slcpe: Production from an open pit or the removal of sand
and gravel shall not leave s slope exceeding one foot horizontal for one
foot vertical.

Surface Mining Fencing: An open pit or sand and gravel operation shall
be enclosed by a fence suitable to prevent unauthorized access.

Surface Mining Equipment: A rock crusher, washer, or sorter shall not be
located nearer than 500 feet to a residential or commercial zone. Surface
mining equipment and necessary access roads shall be constructed, maintain-
ed, and operated in such a manner as to eliminate, as far as is practicable,
noise, vibration, or dust which are injurious or substantially annoying to
persons living in the vicinity.

Junk or Wrecking Yara Fencing: A Junk or wrecking yard shall be enclosed
by a sight-obscuring fence not less than 6 feet high.
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LF zone

Secfion 3.130, Aircraft Landing Facility Zone LF  In an (F zone the foilowing re-
gulations shall appiy:

I.

Purpose. Specia' height iimitations or other restrictions in addition to those
already embodied in this Ordinance may be necessary in order to prevent the es-
tablishment of obstructions to the alr space required by aircraft in landing and
taking off from airports, heliports, or other landing fields. Furthermore, es-
tablishment of any rew aircraft 1anding raciitty shouid be undertaken only after
an evaluation has been made of its effects on the sartety, welfare, and property
values of owners or cccupants of nearby property. The purpose of the LF zone is
to minimize hazards related to aircraft landing facilities It is a superimposed
zone applied in combination with existing reguiar 20nes.
Limitations on Use. In an LF zone an airport, heligurt, or other aircraft land-
ing facility and a use or conditional use permitted in accordance with the pro-
visions of the pre-estabiished regular zone shall be permitted only as provided
below:

a. The height of any structure or part of & structure, such as a chimney, tower,
antenna, etc., shall be Timited according to requirements established by the
Planning Commission or by other appropriate authorities.

b. In approach zones to airports or other aircraftt landing facilities, as de-
signated by the Planning Commission or other appropriate authorities, no
meeting place which is designed to accommodate mare than 25 persons at one
time shall be permitted. - co

¢. The size of the property upon which the airport or tanding facility is pro-
posed shall be sufficient to permit the safe operation of aircraft, to allow
adequate space for ail assocrated facilities and to protect adjacent pro-
perty from the impact of aircraft operation and associated activity.

d. Prior to a decision on the establishment of an LF zone the Planning Commis-
sion shall request a report and recommendation from the Oregon State Board
of Aeronautics as to the suitability of the particular property for airport
purposes and as to other conditions which might be necessary to safeguard
the safety and general welfare of the public.

Procedures. The following procedures shall govern the application of LF zones:

a. An LF zone may be estab’ished by enactment of this Ordinance or may be es-
tablished, altered, or aboiished as amendments subject to the provisions
of Article 9.

b. An LF zone shall be esrtstiished in combination with other requiar zones,
~and an area apgroved as an LF zone shall be identified on the zoning map
or map amendments with the letters "LF" in addition t¢ the abbreviated
designation of the existing zoning.
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Section 3.140. Design Zone D. In a D zone the following regulations shall apply:

1. Purpose. The purpose of a D zone 15 to assist in conserving and enhancing the
appearance of the City of Milweuk'e in areas of existing or potential scenic,
historic, architectural, or other design significance. The use of these pro-
visions is intended to help property owhers and occupants maintain the appear-
ance or character of the City's unique localities or nerghborhoods. The D zone
is a superimposed zone applied in combination with the existing regular zones,

2. Limitations on Use. In a D zone a use or conditiona! use permitted 1n accord-
ance with the provisions of the pre-established regular zone shall be permitted
only as provided below:

~a, 'No building permit of other permit for constructicn, alteration, or gemo-
~1ition of dny building, structure or use shall be issued until architectural
plans wncluding elevations have been reviewed and approved by the Planning
Commission.

b. The Planning Commission may prepare and adopt suitable evaluation or accep-
tability guidelines for each separate area included in a D zone., The assis-
tance of appropriate committees, consultants, ¢r other individuals may be
utilized,

c. To cafry out the purpose of the D zone, the Plarning Commission may require
changes in the appearance of a proposed building, structure, alteration or
use in accordance with 1ts adopted guidelines. Other conditions may also
be required relating to such factors as building materials, landscaping,
relationship to adjoining structures, or protection of existing trees or
landmarks.

3. Procedures. The following procedures shail govern the application of D zones:

a. A "D" zone may be estabiished by enactment of this Ordinance or may be
established, altered or abolished as amendments subject to the provisions
of Article 9.

b. A "D" zone shall be established in combination with other regular zones,
and an area approved as a D zone shall be identified on the zoning map or
map amendments with the letter "D" in addition to the abbreviated desig-
nation of the existing zoning.
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FH zone
Section 3.150  Flood Hazard Zone fH  ir on FH 20ne the toliowing reguiations shall
apply:
1. Purpose. The FH zone 1s a supertmposed zche appiied in combination with existing

regular zones four the purpose of promoting the public health, safety and general
welfare, and to minimize flood Josses by provisions gesigned to:

a. Restrict or prohibit uses which are dangerous to health, safety, or pro-
perty 1n times of flocd or cewse 1ncieased figod helghts or velocities.

b. Require that uses vulnerabie to tloods, tncluding public facilities which
serve such uses, be provided with fiood proteciton ot the time of initial
construction.

€. Protect individuats, as much as possibie, from buying lands which are un-
suited for intended purposes, because of flood hezsrd.

Classification. Witnin the Flood Hazéra district section of the Zoning Ordinance
two {2) sub-classifications are established as delvneated by the U. 5. Army Corps
of Engineers: Floodway {FW) and Floodway Fringe (FFj  Fach of these two sub-
classifications are as hereinarter described as t¢ their workings and function.,

Limitations of Use. In an FH zone, an ouiright use or & conditional use per-
mitted in accordance with the provisions of the pre-estabiished regular zone
shall be permitted only as provided below:

a. Floodway (FW) and Flocdwsy Fringe (FF) sub-classifications. These two sub-
classifications shall 2i%ow and control oniy those Gses which are stated
within each sub-class fication. All reguiatory end aimensional standards
of the underlying zoring tlessification shalt alsc epply to all uses allow-
ed in these two sub-classifrications

(1) Floodway iFW; stb-classiiicaTion perritted Uses:

{a) Any use permitted cutright 1n the under 1ying zoning district
provided that no structure, fill, excavation, or storage of
materials or equ:pment are proposed.

(b} Conditional uses permitted in the underlying zoning districts
limited to the following:

1. Marinas, docks, piers, etc provided any structure or build-
ing shall be designed and constructed to withstand the
waters of .a regional flood without significant damage or

- - obstruction of fliow.

2. A roadway, bridge o utility structure that will not
significantly wmigade the waters of a regional flood.

3. Storage of material or equipment that either 15 not sub-
ject to damage by a flood or 1s mobile and readi1ly re-
movable from the area within the limited time available
after flood warning. It not subject to damage by a fiood,
the material or equipment shall be anchored to prevent
flotation. Materiai or equipment stored shall be only
1tems which will not create & hecard to the health or
safety of persons, property, animais, or plant life
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shouid the storage acea be 1nundated
4. E.traction of sand, gravel and other materia's,
(2) Floodway Fringe (FF; sub-classitication permitted uses:
(a) A7 uses permitted 1n 3 a.:i. abu.e,

(b) Structures or uses specified 1n the unaeriying zoning gistrict
provided that no building perimit ¢~ other permit for construction
or &.teration of any struclure 0+ use shell pe 1ssued until plans
have been reviewed and approved by the Planning Commission.

T 710 Tin'tonsidering an application for o G or €onditional use,
cermitted in accordanrce w'ih the provisions of the pre-es-
tablisped reguiar zone Within an area designated FH, the
Planning Commission shall consider the following:

a. The danger to 1i%e and property due to increased flood
heights or velocities cev:ed by encroachments.

- 4 1
b. The danger that materis's mey be swept on to other lands
or downstream to the injury of others.

¢. The proposed water supply and sanitation systems and the
abilit, of These system$ to prevent disease, contaming-
tign, end unsanitary conditions,

0. The susceptab:lity or the proposed facility and its con-
tents to ficod damsge and the effect of such damage on
the indi«idual owner.

e. The importance of the services provided by the proposed
facility to the community

f. The requirements of the facility for a waterfront loca-
tion. '

g. The avarlability of alternative focations not subject
to flooding for the proposed use.

h. The compatibility of the proposec use with existing de-
veloprent and development anticipated in the foreseeable
futlire.

i. Tnhe relationship of the preposed use to the Comprehsnsive
Plan and tlood plain maznagement program for the area.

j. The safety of access to the property in times of flood
for ordinary and emérgency wehicles.

k. The expected heights, velocity, duration, rate of rise,
and sediment tcansport of the flood waters expected at
the site.

1. Such cther factors which are relevant to the purposes
o7 this Ordinance
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2. Upon consideration of the factors listed above and the pur-
poses of this Ordinance, the Planning Commission may attach
such conditions to the granting of a special exception per-
mit as it deems necessary to fudrther the purposes of this
Ordinance. Among such conditions without limitation because
of specific enumeration may be included: '

a. Modification of waste disposai and water supply facilities.
b. Limitations on periods of use and operation.

¢. Imposition of operational controls, sureties, and deed
restrictions.’ ‘

~d. Requirements for construction of channel modifications,
dikes, levees, and other proteciive measures.

e. Flood proofing meastres.

Flood proofing measures such as the following shail be
designed consistent with the flood protection elevation
for the particular area, flood velocities, durations,
rate of rise, hydrostatic and hydrodynamic forces, and
other factors associated with the regulatory flood. The
Planning Commission may require that the applicant submit
a plan or document, certified by a civil, structural, or
naval architecture and marine engineering registered pro-
fessional engineer that the flood proofing measures are
consistent with the regulatory flood protection elevation
and associated flood factors for the particular area.

The following flood proofing measures may be required
without Timitation because of specific enumeration:

(1) Anchorage to resist flotation and Tateral movement.

(2) Installation of watertight doors, bulkheads, and
shutters,

(3) Reinforcement of walls to resist water pressures.

(4) Use of paints, membranes, or mortars to reduce seep-
age of water through walis.

(5) Addition of mass or weight to structures to resist
flotation.

(6) Installation of pumps to Tower water levels in
structures,

(7) Construction of water supply and waste treatment Sys-
tems so as to prevent the entrance of flood waters,

4. Procedures. The following procedures shall govern the application of FH zones:

a. An FH zone may be established by enactment of this Ordinance or may be esta-

blished, altered, or revoked as amendments subject to the provisions of
Article 9,
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b. An FH zone shall be established in combination with other regular zones,
and an area approved as an FH zone shall be identified on the zoning map
or map amendments with the letters "FH" in addition to the abbreviated
designation of the existing zoning.
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~ Section 3.160. Planned Development Zone QQ;- in & PD zone the following regulations

shall apply:

1.

Purpose. The purpose of a planned development zone is to permit the application
of new techniques and greater freedom of design when a large tract of land is
under a single ownership or control. The granting of a permit shall be depen-
dent upon the submission of an acceptable plan and setisfactory assurance it will
be-carried out. The PD zone is a superimposed zone appited in combination with
an existing regular zone or zones.

Outright Uses Permitted. In a PD zone the following uses and their accessory

. uses are permitted outright:

éL' A use peémitted oﬁtrﬁghf‘or a conditidndl use perwitied in any zone .
Standards. In a PD zone the following standards shalil apply:
a. The minimum area of the PD zone shall be 5 acres.

b. Density, yard, off-street parking, or other standards shall be based upon
the standards of the primary zone upon which the PD zone is superimposed,
and shall accomplish substantially the same general objectives for the area
as those set forth in the City's Comprehensive Plan.

c. A performance bond shall be required, in an amount to be determined by the
Planning Commission, to insure that a development proposal is completed as
approved and within the time Timits agreed to.

Procedures  The following procesures shall govern the application of a PD zone:

a. An applicant shall submit 15 copies of a preliminary development plan to
the Planning Commission for study at least 14 days prior to the meeting
at which 1t will be considered. The preliminary plan shall include the
following information:

(1} Statement of objectives.

(2) Land use plan.

(3) Building locations and housing unit densities.
(4) Traffic circulation plan.

(5) Status of street ownership.

(6) Plan for open space uses.

(7) Parking plan.

(8) Relation of the proposed development to the surrounding area and the
City's Comprehensive Plan.
(9) Utilities plan:
(a) Method of water supply and sewage disposal.
(b) Grading and drainage plan.
{c) Placement of street lighting fixtures.

b. Prior to discussion of the plar at a Planning Commission meeting the City
Manager shall distribute copies of the proposal to affected agencies.

c. Ir a meeting to consider the proposed preliminary development plan, the
Planning Commission shall review the comments of persons who have received
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PD zone
the plan for study and shall seek to determine whether:

(1) There are special physical conditions or objecfives of development
which warrant a departure from the standard ordinance requirements.

(2) Resulting development will be consistent with the purpose of this
Ordinance,

(3) The area around the development can be planned to be in substantial
harmony with the proposed plan.

(4) The development can be completed within a reasonable period of time.

- (5) The streets are édeqﬁate £o support'fhe éhticipéted traffic and the

development will not overload the streets outside the planned area.

(6) Proposéd utility and drainage'faci1ities are adequate for the popu-
lation densities and type of development proposed.

The Planning Commission shall notify the applicant in writing whether, in
jts opinion, the provisions of this Ordinance have been satisfied, or if
hot, shall advise the applicant of the general areas of deficiency.

Following this meeting, the applicant may file an application for an amend-
ment to this Ordinance subject to the provisions of Article 9.

In addition to the requirements of this section, the Planning Commission
may attach conditions it finds necessary to carry out the purposes of this
Ordinance.

A PD zone shall be established in combination with other regular zones, —
and an approved planned development shall be identified on the zoning map

or map amendments with the letters "PD" in addition to the abbreviated

designation of the pre-established zoning. -

A certified print of the approved plan shall be maintained without change
in the office of the City Recorder.

Building permits in a planned development shall be issued only in accord-
ance with the approved plan. Changes in the approved plan shall be sub-

mitted to the Planning Commission for processing as an amendment to this
Ordinance, subject to the provisions of Article 9.
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ARTICLE 4. SUPPLEMENTARY REGULATIONS

Section 4.010., Accessory Uses, General Provisions. Accessory uses shall comply
with all requirements for the principal use except where specifically modified by
this Ordinance and shall comply with the following limitations:

1. Fences, walls, or plantings shall be constructed or maintained only so as to
permit unobstructed vision of passenger venhicle operators when approaching inter-
secting streets or driveways. Fences, walls, and plantings on lot perimeters
in areas other than those obstructing the vision of passenger vehicle operators
shall be constructed or maintained so as to insure light and air and maintain
aesthetic freedom for adjacent properties. A fence, wall or planting over the
height of six (6) feet shall be presumed to be confining and detrimental to
adjacent preperties, o S '

2. "A greenhouse or hothouse may be maintained accessory to a dwelling provided
nothing is grown to be sold on the premises.

3. A guest house without kitchen facilities may be maintained accessory to a
dwelling.

4. Regardless of the yard requirements of the zone, a side or rear yard may be
reduced to 3 feet for an accessory structure erected more than 60 feet from a
street other than an alley provided the structure is detached from other build-
ings by 6 feet «or more and does not exceed a height of one story nor an area
of 480 square feet.

5. A home occupation shall not occupy more than one quarter of the ground floor
area of the dwelling. The residential character of the building shall be
maintained and the activity shall not have the outward appearance of a busi-
ness nor detract from the residential character of the neighborhood. There
shall be no outside display or storage of merchandise, materials, or equip-
ment on the premises. Noise, odor, smoke, gases, fallout, vibration, heat,
or glare resulting from the home occupation shail not be detectable beyond
the Timits of the property.

6. Keeping of livestock or poultry shall be in buildings that fully comply with
building and sanitary codes, The keeping of chickens or other domestic or
domesticated fowl shall not exceed 50 in humber and requires the written con-
sent of all owners of real property (or a part thereof) within 100 feet of
any point on the boundary of the property on which the chickens or domesti-
cated fowl are proposed to be kept.

7. Keeping of colonies of bees shall be prohibited except that the Planning Com-
mission may approve an application to keep not more than two colonies of bees
© whenever such application is accompanied by the written consent of all the
owners of real propéerty (or a part thereof) within 100 feat of any point on
the boundary of the property on which the bees are proposed to be kept.

8. Regardless of the yard requirements of the zone, a side, rear, or front yard
may be reduced to three feet for an uncovered patio or deck not exceeding 18-
inches in height above the average grade of the adjoining ground (finished
elevation).

Section 4.020. Storage in Front Yard, Vehicles that are partially dismantied or
do not have a valid State Ticense shall not be stored more than ten days in a re-
quired front yard or street side yard.
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Section 4.030. Clear Vision Areas. A clear vision area shall be maintained on. the
corrers of all property at the intersection of two streets or a street and a railroad.

1. A clear vision area shall consist of a triangular area, two sides of which are
tot Tines measured from the corner intersection of the street lot lines for a
distance specified in this Section, or, where the lot lines have rounded corners,
the lot Tines extended in a straight 1ine to a point of intersection and so mea-
sured, and the third side of which is a 1ine across the corner of the lot join-
ing the nonintersecting ends of the other two sides.

2. A clear vision area shall contain no pianting, fence, wall, structure, or tem-
porary or permanent obstruction exceeding 30 inches in height, measured from the

- top of the.curb or, where no curb exists, from the established street centerline

~grade, except: .. S e ey

aL”ZTreés”eXCEEdihg this height may be lééatéd {n-fhié?é;égfprdVI i !
and foliage are removed to a height of 8 feet above the grade; and - - -

b. Open wire fencing that does not obscure sight more than ten per cent may be
a maximum of 36 inches high.

3. The following requirements shall govern clear vision areas:

a. In a residential zone the minimum distance shall be 30 feet, or 10 feet
: at intersections which include an alley.

b. In all other zones except C-C zones the minimum distance shall be 10 feet,
except that when the angle of intersection between.streets other than an
alley is less than 45 degrees the distance shall be 25 feet,

Section 4.040. Maintenance of Minimum Ordinance Reguirements, No lot area, yard,
other open space, or off~street parking or Toading area shall be reduced by convey-
ance or otherwise below the minimum requirements of this Ordinance, except by dedi-
cation or conveyance for a public use.

Section 4.050. Dual Use of Required Open Space, No lot area, yard, or other open
space or off-street parking or loading area which is required by this Ordinance for
one use shall be a required lot area, yard, or other open space or off-street park-
ing or loading area for other use, except as provided in Section 5.030.3.

Section 4.060. Buildings on the Same Lot. A minimum distance of 6 feet shall be
maintained between a building designed for dwelling purposes and other buildings
on the same Tot. 1In R-10, R-7, R-6, and A-3 zones only one building designed for

~ dwelling purposes shail be permitted per lot.

A5§§E¥%63?#%636?1V65étaﬁééaf?om”PrEpérty Line. Where éisidé_nk;féériyaéd‘ii not- re-:.

quired and a structure is not to be erectéd at the property .line, §t-Shall be set . -
back at least 3 feet from the property line. B '

Section 4.080. Projections from Buildings. Architectural features such as cor-
nices, eaves, canopies, sunshades, gutters, steps, and fiues may project up to 24

. inches into a required side yard or 36 inches into a required front or rear yard.

Section 4.090. Lot Size Requirements, General Exceptions. If a lot or the ag-
gregate of contiguous Jots or parcels platted prior to effective date of this

Ordinance has an area or dimension which does not meet the requirements of this
Ordinance, the lot or aggregate holdings may be put to a use permitted outright
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subject to the other requirements of the zone in which the property is located
except that a residentia’ use shall be limited to a single family dwelling or to
the number of dwelling units consistent with the density requirements of the zone.
However, no dwelling shall be built on a lot with Tess area than 3,000 square feet,
or with no frontage on a public street.

Section 4.100. Yard Requirements, General Exceptions. The following exceptions to
the yard requirements are established for a Jot in any zone:

1. The required front yard need not exceed the average depth of the two abutting .

iront yards withinT100 feet of the proposed structur#.

2. The requifed'ffont-yard‘need hot'éxﬁeéd'the'average depth of the abutting
front yard within 100 feet of the proposed structure and the reguired front
yard depth,

3. To insure better light, air, and vision on more heavily traveled streets, any
yard abutting a major street listed in the following Table 1 shall be establish-
ed so that the minimum distance from the centerline of the street to the face
of any structure shall be as specified:

Table 1

Distance from Centerline
Major Street (plus yard requirements in zone)

Rarmony Road . . . . . . . . . . . . . . . . . . . . e . ... .40 feet
Harrison Street {Milwaukie Expressway to 44th) . . . . . . . . . . . . . 40 feet

Harrison Street (Milwaukie Expressway to McLoughlin) . . . . . . . . . . 30 feet
Harvey Street {32nd to 4lst) . . . . . . + « = « v v w v o » - . . . . .30 feet
Home Avenue. . . . . . & . ¢« . & « . 4 e 4w e e e s e e e e .. . .30 faeot
Johnson Creek Boulevard. . . . . . . . . . . v v« v = « « o« « . . . ..30 feet
King Road. .~ . . ¢ . . . . o v 4 i i i e i e e e m s e e e e e s s .. .80 feat
Linwood Avenue . . . . . . . . . . . . . . . . s e e - e i e e ... . .40 feet
Lake Road. . . . . . . C . . i i e s e e e e e e e e s e s e s ... .30 feet
Logus Road . . . . . . . , . s 4 e - o s s s e s o w ot a4 2 s 4 . . 25 feet
Mcloughlin Boulevard . . . . . . . . . . . . . .. . . . . ..., ... .60 feet
Monroe Street (Grant to Linmwood) . . . ¢ « v « &« « 4 v 2 w e o . . . . 25 foet
Oak Street . . . . . . . . .. s e e e e e e e .30 feet
Oatfield Road., . . . . . . . . . . . . v v v v o « s « v e . - . .. .30 feet
Ochoco Street . . . . . . . . . . . . . i o v v v e ... .30 feet
Railroad Avenue. . . . . . . . . . . . v v v v e e s s e e ... .30 feet
River Road (Ochoco to McLoughlin). . . . o + » % o w 2 v v o o . . . . .40 feot
River Road (south of 6th Street) . . . . . . . . . . . . . . . « .. ..30 fest
Roswell Avenue . . . . . . . . . . . . v v v o s s e e e e ... 30 feet
Washington Street (west of Railroad) . . . . . . . . . . . v . . . .. .30 feet
Jth Avenue . . . L L L L L e e e e e e e e . 30 feet
21st Street S s e e e e a e s a e e e e e e e e s . e . . . . 30 feet
32nd Street (north of Harrison}. . . . . . . . . . . . . . . . . . . .30 feet
40th Street {(Harvey to Railroad) . . . . . . . . . . . . . . . . ... .40 feet
4lst Street (north of Harvev). . . . . . . . . . . « . . . . . .. . .A0 feat
43rd Street (south of Covell). . . . . . « v v v v v . « . . . . 25 feat

Section 4 110. Building Height Limitations, Generat Exceptions. Projections such
as chimneys, spires, domes, elevator shaft housings, towars, aerials, flagpoles and
other similar objects not used for human occupancy are not subject to the building
neight Timitations of this Ordinance, except as provided in an LF zone.
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ARTICLE 5. OFF-STREET PARKING AND LOADING

Section 5.010. Off-Street Parking Requirements. At the time a structure is erected
or enlarged, or the use of a structure or parce! of land is changed within any zone
in the City, except the C-C zone, off-street parking spaces shall be provided in ac-
cordance with the requirements of this Section and Section 5.030, unless greater re-
quirements are otherwise established, If parking space has been provided in connec-
tion with an existing use, the parking space shall not be eliminated if it would re-
sult in less than is required by this Section. Where square feet are specified, the
area measured shall be the gross floor area primary to the functioning of the parti-
cular use of property, but shall exclude space devoted to off-street parking or load-
ing. Where employees are specified, persons counted shall be those working on the

pramises,-including. proprietors, during the largest shift at peak season. Fractional "~

space requirements shall be counted as a whole-space,

Uses Parking Spaces Required

1. Residential

a. One or two family Two spaces per dwelling unit, one of which must
dwelling "~ be covered. Covered space may be eliminated
A one year after final inspection if two spaces
are provided.

b. Apartment dwelling 0 - 24 dwelling units: two spaces per dwelling
unit.

over 24 dwelling units:
1.5 spaces - one bedroom
1.75 spaces - two bedrooms
2 spaces - three bedrooms.

c. Rooming or boarding house, One space per guest room or suite, plus one
fraternity, motel, or additional space per 2 employees.
tourist court

d. Hotel One space per two guest rooms or suites, plus
one space per two employees.

e, Trailer court Two spaces per trailer or mobile home.

£. Convalescent, nursing and One space per 3 beds for patients plus one
other health homes and additional space per two employees.
institutions, homes for : L
“-the aged, children's homes
and welfare or correction-
al institutions

2 public and Semi-Public Buildings and Uses

a. Auditorium or meeting One space for each 60 square‘feet of floor area
room {other than church in the auditorium or, where seating is fixed to
or school) the floor, one space for each 4 seats or 8 feet

of bench length.

b. Church One space per 80 square feet of floor area in
the main assembly area or, where seating is
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Club, lodge, or
assocation

Hospital

~ Library

Day care center, kinder-
garten, equivalent pri-
vate or parochial school

Elementary, junios high,
or equivaient private or
parochial school

Senior high school, or
equivalent private or
parochial school

Coliege, universities,
institutions of high
tearning and equivalent
private or parochial
schoois

Passenger terminal

Post office

3. Commercial

a.

Retail store, except as
provided in subsection
"b" below

. Service or repair shop or

reta1]l store handling
butky merchandise such as
automobiles or furnittre

Bank or office except
medical or dental

Medical or dental
offices or ¢clinics

Eating or drinking
establishment

Milwaukie Ordinances

10-5.5.010.3.e.

Parking Spaces Required

fised tu the floor, one space per 4 seats or 8
feet of bentch length.

Spaces tc meet the combined requirements of the
uses being condicted such as hotel, restaurant,
auditorium, atc.

One and one-half spaces per bed.

One space per 400 Square feet of reading room
plus one pace per two empigyees, -

Two spaces per tEacher or staff member

One space per empioyee ar one space per 4 seats
or 8 feet of bench length in the auditorium or
assembly rcom, whichever is greater.

One space per employee or one space per 4 seats
or 8 feet of bench length in the auditorium or
assembiy room, whichever is greater.

One space per three seats ia classrooms.

One space for each 500 square feet of floor area.

One space for each 50 square feet of patron ser-
vice floor area plus one space per emplayee.

One space for each 200 square feet of gross
floor area plus one space per employee.

. One space for each 600 square feet of gross

floor area plus one space per employee.

One space for each 400 square feet of floor
area plus one space per employee.

One space per 300 square feet of floor area
plus one space per empioyee.

One space per 200 square feet of floor area
plus one space per employee.
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Uses

f.

5.010.3.f.

Mortuary

4, Commercial Recreation

d.

T.

Amusement park

Billiard or pool hall

. Bowing alley

Dance ha11, skating rink
oY gymnasium

Go-kart track

Golf driving range
Indoor arena or theater
Miniature golf course
Race track or stadium

Shooting gallery
Swimming pool

Tannis court

5. Industrial

a.

b.

Section 5.020.

Manufacturing use

Storage or wholesale use

Milwaukie Ordinances -

10-5.5.020.1.

Parking Spaces Required

One space

per 4 chapel seats or 8 feet of

bench length.

One space

for each 1,000 square feet of

patron serving area.

One space

per table plus one space per employee.

-Five spaces for each dl}ey plus one space pﬁr

empioyee

One space

per 50 square feet of patron area

plus one space per employee. .

One space
One space
One space
One space
One space

One
one

space
space

One space
space per

One space

One space

One space

per kart plus one space per employee.
per 10 linear feet of driving line.

per 4 seats or 8 feet of bench length,
per 2 holes plus one space per employee.
per 4 seats or 8 feet of bench length.

per 500 square feet of floor area plus
ner employee.

per 50 square feet of pool plus one
empioyee.

ner codrt.

per employee.

per employee plus one space per 700

square feet of patron serving area.

Off-Street Loading Requirements.

At the time a structure is erected

or enlarged, or the use of a structure or parcel of land changed, within any zore in
the City, off-street loading spaces shall be provided in accoraance with the require-
ments of this Section and Section 5.030, unless greater requirements are otherwise

established.

1.

Merchandise, Materials, or Supplies.

Buildings or structures to be built or

substantially altered which receive and distribute material or merchandise by
truck shall provide and maintain off-street loading berths, in accordance with

standards adopted by the Planning Commission.

If loading space has been pro-

vided in connaction with an existing use or is added to an existing use, the
loading space shall not be eliminated if elimination would result in iess space

than is required to adequately handle the nzeds of the particular use,
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street parking areas used to fulfill the requirements of this Ordinance shall
not be used for loading and unloading operations except during periods of the
day when not required to take care of parking needs.

2. Passengers. A driveway designed for continuous forward flow of passengar ve-
hicles for the purpose of loading and unloading passengers shall be located
-on the site of .any school or other public meeting place which is designed to .
accommodate more than 25 persons at one time.

Section 5.,030. OQff-Street Parking and Loading, General Provisions. The following®
general provisions-shall govern the appTication of off-street parking and loading"
requirements:

1. Reguirements for types of buildings and uses not specifically Tisted herein
shall be determined by the Planning Commission based upon the requirements
of comparable uses 1isted.

2.--In the event several uses occupy a single structure or parcel of tand, the
total requirements for off-street parking and loading shall be the sum of
the requirements of the several uses computed separately.

3. Owners of two or more uses, structures, or parcels of land may agree to utilize
Jointly the same parking and loading spaces when the hours of operation do not
overlap, provided that satisfactory legal evidence is presented to the City in

“the form of deeds, leases or contracts to establish the joint use. TEoot

4. Off-street parking spaces for dwellings shall be located on the same lot with
the dwelling. Required off-street parking spaces other than for dwellings
shall be Tocated not farther than 200 feet from the building or use that they
are required to serve, measured in a straight line from the building.

5. Required parking spaces shall be available for the parking of passenger auto-
. mobiles of residents, customers, patrons, and employees only, and shall not
be used for storage of vehicles or materials or for the parking of delivery
vehicles used in conducting the business or use.

6. Required parking and loading spaces shall not be located in a required front
or street side yard except for required off-street parking for one or two
family dwellings.

7. A plan drawn to scale and dimensioned, indicating how the off-street parking
and Toading requirements are to be met, shall accompany an application for a
building permit. : :

8. Design requirements for parking spaces and loading areas shall be as follows:

a, Any area used for standing and maneuvering of vehicles shall have paved
surfaces drained so as to avoid water standing or flowing onto adjacent
properties. ‘

b. Except for parking to serve one or two family residential uses, parking
and loading areas adjacent to or within residential zones or adjacent
to residential uses shall be designed to minimize disturbance of resi-
dents by the erection between the uses of a sight-obscuring fence of not
less than 5 nor more than 6 feet in height except where vision clearance
is required.
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c. Parking spaces along the outer boundaries of a lot shall be contained by
a curb at least 4 inches high and set back a minimum of 43 feet from the
property line.

d. Artificial 1ighting which may be provided shall not create or reflect sub-
stantial glare in a residential zone or on any adjacent dwelling.

e. Parking spaces and aisles for turning and maneuvering of vehicles shall be -
in accordance with standards adopted by the Planning Commission.

f. Groups of 5 or more parking spaces shall be served by a driveway so that
no backing movements or other maneuvering within a street other than an
alley will be required.

g. On parking Tots having 5 or more parking spaces, such spaces shall be‘
clearly marked in a permanent manner,

h. Service drives to off-street parking areas shall be designed and construct- .
ed to facilitate the flow of traffic, provide maximum safety of pedestrians, .
and vehicular traffic on the site. The number of service drives shall be
1imited to the minimum that will allow the property to accommodate and ser-
vice traffic to be anticipated. Service drives shall be clearly and per-
manently marked and defined through use of rails, fences, walls, or other
barriers or markers on frontage not occupied by service drives.

i, Service drives shall have a minimum clear vision area formed by the inter- -
section of the driveway centerline, the street right-of-way 1ine, and a
straight line joining said Tines through points 20 feet from their inter-
section,

ARTICLE 6. CONDITIONAL USES

Section 6.010. Authorization to Grant or Deny Conditional Uses. Conditional uses

in this Ordinance may be permitted, enlarged, or otherwise altered upon authorization
by the Planning Commission in accordance with the standards and procedures set forth
in Section 6.010. through 6.030. In permitting a conditional use or the modification
of a conditional use, the Planning Commission may impose, in addition to standards
and requirements expressly specified by the Ordinance, any additional conditions
which it considers necessary to protect the welfare of the surrounding property and
the City as a whole. These requirements may include increasing the required lot

size or yard dimensions, limiting the height of buildings, controlling the Tocation
and number of off-street parking and loading spaces, limiting the number, size and
location of signs, and requiring diking, fencing, screening, landscaping, or other
facilities to protect adjacent or nearby property. In the case of a use existing
prior to the effective date of this Ordinance and classified in this Ordinance as
3 conditional use, any change in use or in lot area or an alteration of structure
shall conform with the requirements dealing with conditional uses.

Section 6.020. Standards Governing Conditional Uses. A conditional use shall com-
ply with the standards of The zone in which it is located, except as these standards
have been modified in authorizing the conditional use and as otherwise modified as
follows: _

1. vards. In a residential zone, yard area shall be equal to at least two-thirds
the height of the principal structure. In any zone, additional yard require-
ments may be imposed.
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2, Height Exception. A church or public building may be built to exceed the height
timitations of the zone in which it 1s Tocated to a maximum height of 50 feet,
except as provided in an LF zone, if the total floor area of the building does
not exceed one and one-half times the anea of the site and if the yard dimensions
in each case are equal to at least two-thirds of the height of the principal struc-
ture.

3. Access to Property and Building Openings. The City may limit or prohibit vehicle
' access from & conditional use to-a residential street, and it may limit or pro-
. hibit building openings within 50 feet of residential property in a residential
~ zone if the openings will cause glare or excessive noise or will otherwise ad-
versely affect adjacent residential property. - )

4. Church. The Planning Commission may authorize a church as a conditional use if
in its judgment the size of the site is adequate for the intended use, but not
less than 10,000 square feet in area, access to the site is adequate, and the
surrounding property will not otherwise be adversely affected.

5. Public Utility or Communication Facility. In considering a conditional use
application for such facilities as a utility substation, water storage tank,
radio or television transmitter, etc., the Planning Commission shall determine
that the site is located as to best serve the intended area with a minfmum ef-
fect on surrounding property. As far as possible, towers, tanks, poles, over-
head wires, pumping stations, and similar gear shall be located, designed, and
installed with suitable regard for aesthetic values. : -

6. School. In considering a conditional use-application for school facilities,
the Planning Commission shal! determine that the site is located as to best
serve the intended area, and access to the site is adequate, and the surround-
ing property will not otherwise be adversely affected,

7. Trailer Park. The Planning Commission may authorize a trailer park as a con-
ditional use providing it meets the requirements of Chapter 446, Oregon Revised
Statutes, and the requirements of the Oregon State Board of Health. In addi-
tion, the following minimum requirements shall appiy: '

a, The minimum area for a trailer park shall be three acres.

b. The average area of mobile home sites within the trailer park shall not
be less than 2,500 square feet, excluding road ways, recreation areas,
-and other accessory facilities. No mobiie home site shall have an area
less than 2,000 square feet,

c. A sight-obscuring fence not less than 6 feet high shall enclose the trailer
park except at points of ingress and egress.

8. Surface Mining. In considering a conditional use application for surface mining,
the following minimum requirements shall apply:

a. Open pit and gravel excavating or processing shall not be permitted nearer
than 50 feet to the boundary of an adjoining property line, tunless written
consent of the owner of such property is first obtained. Excavating or
processing shall not be permitted closer than 30 feet to the right-of-way
line of an existing or platted street or an existing public utility right
of way.

b. Production from an open pit or the removal of sand and gravel shall not
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leave a slope exceeding one foot horizontal for one foot vertical.

c. An open pit or sand and gravel operation shall be enclosed by a fence
suitable to prevent unauthorized access.

d. A rock crusher, washer, or sorter, shall not be located nearer than 500
feet to a residential or commercial zecne. Surface mining equipment and
necessary access roads shall be constructed, maintained, and operated in
such a manner as to eliminate, as far as is practicable, noise, vibra-
tion, or dust which is injurious or substantially annoying to persons
living in the vicinity.

9. Junk or Wrecking Yard. In considering a conditional use application for a junk ¢
or wrecking yard, the Planning Commission shall require that it be enclosed by
a sight-obscuring fence not less than 6 feet high.

10. Day Care Center. The Planning Commission may authorize a day care center pro-
vided it meets the requirements of all State and County statutes or ordinances
regulating such uses. In addition, the following minimum requirements shall

apply:
a. The minimum lot size shall be 10,000 square feet.

b. The minimum outside play area shall be 100 square feet per child, must be
fenced and may be partially covered.

11. Hospital, Sanitarium, Rest Home or Nursing Home. In considering a conditional
use application for the above, the following minimum requirements shall apply:

a. The minimum lot size shall be 15,000 square feet lus one thousand (1,000)
square feet per bed for each bed over tifteen (153,

Section 6.030. Conditional Use Procedure. The following procedures shall be fol-

Jowed in applying for and acting on a conditional use:

1. A property owner may initiate a request for a conditional use or the modifi-
cation of a conditional use by filing an appiication with the City Manager,
using forms prescribed pursuant to Section 10.030. The Planning Commission
may require other drawings or information necessary to an understanding of
the proposed use and its relationship to surrounding properties.

2. Before the Planning Commission may act on a request for a conditional use,
it~ shall hold a public hearing.

3. Within five days after a decision has been rendered with reference to a re-
quest for a conditional use, the City Manager shall provide the applicant

with written notice of the decision of the Planning Commission.

ARTICLE 7. VARIANCES AND EXCEPTIONS

Section 7.010. Authorization to Grant or Deny Variances. The Planning Commission
may authorize variances from The requirements of this Ordinance where it can be
shown that, owing to special and unusual circumstances related to a specific piece
of property, strict application of the Ordinance would cause an undue or unnecessary
hardship. In granting a variance, the Planning Commission, in addition to the time

Jimitation of Section 10.070., may attach conditions which it finds necessary 1o
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4. There exists no other practical use of the property under the provisions of this
Ordinance, -

5. Economic hardship shall not be a primary basis for allowance of an exception nor
shall circumstances of which applicant had prior knowledge be considered upon
application.

Section 7.050. Exception Procedures. The procedures in applying for and acting
Upon an exception shalt be the same as those of Section 7.030. -

ARTICLE 8., NONCONFORMING USES

Section 8.010. Continuation of a Nonconforming Structure or Use, Subject to the
provisions of this article, & nonconforoming structure or use may be continued and
maintained in reasonable repair, but shall not be altered or extended unless such
alteration or extension is approved by the Planning Commission after a public hear-
ing as provided in Section 10.050.1.b., upon a determination that the proposed mod1i-
fications would result in no more of a detriment to surrounding properties than the
existing structure or use.

Section 8.020. Discontinuance of Noncontorming Use,

1. If a nonconforming use invelving a structure is discontinued for a period of
six months, further use of the property shall conform to this Ordinance.

2. If a nonconforming use not ihvolving a structure is discontinued for a period
of six months, further use of the property shall conform to this Ordinance.

Section 8.030. Improvement of Certain Nonconforming Uses. A use which is noncon-
forming with respect to provision for screening shall provide screening within a
period of five years from the effective date of this Ordinance,

Section 8.040. Change of a Nonconforming Structire. Except for signs, a structure-
conforming as to Lise but nonconforming as to height, yard requirements, or lot cover-
age may be altered or extended provided the alteration or extension does not exceed
the height, yard requirements or lot coverage requirements of this Ordinance.

Section 8.050. Change of Nonconforming Use.

1.. If a nonconforming use not involving a structure is replaced by another use,
the new use shall conform to this Ordinance.

2. 1f a nonconforming use invelving a structure is replaced by another use, the
new use shall conform to this Ordinance unless the Planning Commission, after
a public hearing as previded in Section 10.050.1.b., determines that such
structure is suitable only for another noncontorming use no more detrimental
to surrounding properties than the cne to be replaced.

Section 8.060. Destruction of Nonconforming Structure or Use. if a nonconforming
structure or a structure containing a nCncontorming Use 15 aestroyed by any cause
to an extent exceeding 50 per cent of its fair market value as indicated by the
records of the County Assessor or 15 not returned to use within six months from the
date of destruction, a future structure Or use on the site shall conform to this
Ordinance,

Section 8.070  Completion of Structure Nothing contained in this Ordinance shall
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protect the welfare of the City and ctinerwise achieve the purposes.of this Ordinance.’

Section 7.020. Circumstances for Granting Variances. A .ariance may be granted only
in the event that all the following circumstances exist:

1. That strict or literal interpretation and entorcement Of the specified regutation
would result in practical difficulty or unnecessary physical hardsh1p 1ncons1s-
tent with the objectives of the Zoning Ordinance.

2. That there are excepticnal or extraordinary circumstsnces or conditions appli-
cable to the property involved o~ to the intended use of the.property which.do
not apply generally to other properties classified in the same zoning district.

3. That strict or literal interpretation and enforcement of the specified regula-
tion would deprive the applicant of privileges enjoyed by the cwners of other
properties classified in the same zoning district.

4. That the granting of the variance will not constitute a grant of special pri-
vilege inconsistent with the limitations on other properties classified in the
same zoning district.

5. That the granting of the variance will not be detrimental to the public health,
safety or welfare or materially injurious to properiies or 1mprovements in the
vicinity.

Section 7.030. Variance Procedur&. The following procedures shall be followed in
applying for and acting on a variance:

1. A property owner may initiate a request for a variance by filing an application
with the City Manager, using forms prescribed pursuant to Section 10.030. The
application shall be accompanied by a site pian drawn to scale showing the con-
dition to be varied and the dimensions and arrangement of the proposed develop-
ment. The Planning Commission may request other drawings or material essential
to an understanding of the variance request. ,

2. Within five days after a decision has been rerndered with reference to a request
for a variance, the City Manager shall provide the applicant with notice of the
decision of the Planning Commission,

3. The Planning Commission may hold a hearing on an application for variance upon
giving notice to property owners as provided in Section 10.050. of this Ordin-
ance, :

Section 7.040. Authorization to Grant or Deny Exceptions. The Planning Commission
may authorize exceptions to uses established by this Ordinance upon a determ1nat10n
that the following circumstances exist:

1. Exceptional circumstances app!y tc the property which do not apply generally to
other properties in the same zone, resulting from circumstances over which the
applicant has no control.

2, The proposed use would not be substantially detrimental to the interests of
neighboring, but not necessariiy adjacent, Gwners.

3. That substantial justice to all owners would be afforded thereby within the
purposes of this Ordinance.
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‘require any change 1n the plans, construction, alteration, or designated use of a
structure for which & building permit has been 1ssued and construction work has com-
menced prior to effective dete of this Ordinance, prcvided the building, if noncon-
forming or intended for a ncnconforming use, is completed and in use within two years

from the time the building permit 1s issued.

ARTICLE 9. AMENDMENTS

section 9.010. "Avthorization to initiate Amendments. An amendment to the text of
this Ordinance or-10 a zoning map may be initiated by the City Council, by the
Planning Commission or by the applicaetion of a property owner. However, applica-
tion to initiate a "D" zone amendment by propertly Owners requires 50 per cent of
the ownership within the “D" zone proposed to be established or changed.

Section 9.020. Amendment Procedure. The following procedures shall be followed
in applying for and acting on ai| amendments: -

1. The Planning Commission shail conduct & pubiic hearing on the proposed amend-
ment at its earliest practicable meeting after it is proposed and shall, within
40 days after the hearing, provide a report and recommendation to the City
Council regarding the proposed amendment.

2, The City Recorder shai! maintain records of amendments to the text and map of
- this Ordinance in-a form convenient for use by. the public,

ARTICLE 10. ADMINISTRATIVE PROVISIONS

Section 10.010. Enforcement  The City Manager shall have the power and duty to
enforce the provisions of this Ordinance. An appeal from a ruling by him regard-
ing a requirement of the Ordinance may be made oniy tc the Planning Commission.

Section 10.020. Appeal from Ruling of Planning Commission. Any action or ruling
of the Planning Commission pursuant to this Ordinance may be appealed to the City
Council within 15 days after the Planning Commission has rendered its decision.
Written notice of the appea! shall be filed with the City Recorder. If the appeal
is not filed within the 15 day period, the decision of the Planning Commission
shall be final. 1If the appeal is filed, the City Council shall receive a report
and recommendation on it from the Planning Commission and shall hold a public hear-
ing on the appesl.

Section 10.030. Form of Petitions, Applications and Appeals. A1l petitions, ap-
ptications and appeals provided for in this Ordinance shall be made on forms pre-
scribed by the City. Applications shall be accompanied by plans and specifications,
drawn to scale, shcwing the actual shape and dimensions of the lot to be built upon,
the sizes and locations on the Tot of the buildings and other structures, existing
and proposed, the existing and tntended use of each building, structure or part
thereof, the number of families, if any, to be accommodated thereon, and such other
information as 1s needed to determine conformance with this Ordinance.

Section 10 040 Fiiing Fees A fee as established by Resolution of the City Coun-
cil shail be psid to the City of Milwaukie upon The fiiing ot an application.
Such fees shall not be refundable.
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Section 10.050, Notice of Public Hearing.

1. When either the Planning Commission or City Cotincil elects or is required to
hold a public hearing, notice thereof shall be given as follows:

a. Notice of a hearing on amendiment of this Ordinance or of a change of zone,
or modification of the zoning wap or amendments thereto, shall be publish-
ed once each week for twd consecut:ve weeks 1n a newspaper of general cir- .
culation in the City of Milwaukie of which the second publication shall be .
not less than five days prior to the date of hearing In addition, should
it be deemed practical, notice of hearing may be given as provided in Para-
graph "b" of this Section.

b. Notice of hesring on allowance of a conditional use, a variance, or excep-
tion, or alteration, extension or change of nonconforming use, or of an
appeal from a ruling of the Planning Commission thereon, shall be mailed
to the owners of all property within 250 feet of the exterior boundaries
of the property affected not less than 10 days pricr to the date of hear-
ing. For this purpose the names and addresses of the owners as shown on
the records of the County Assessor or City Recorder may be used.

Section 10.060. Recess of Hearing. The Planning Commission or City Council may
recess a hearing in order to obtain additional information or to serve further no-
tice upon other property ovners or persons it decides may be interested in the pro-
posal being considered. Upon recessing, the time and date when the hearing is to
resume shall be announced. o

Section 10.070. Time Limit on & Permit for a Conditional Use or Variance. Authori-
zation of a conditional use or variance shall be void after six months unless sub-
stantial construction pursuant thereto has taken place. However, the Planning Com-
mission may in its discretion extend authorization for an additional six months upon
request.

ARTICLE 11. MISCELLANEOUS PROVISIONS

Section 11.010. Interpretation. Where the conditions imposed by any provisions of
this Ordinance are less restrictive than cumparable conditions imposed by any other
prov1s1ons of this Ordinance or of any other ordinance, resolution, or regu1at1on,
the provisions which are more restrictive shail govern.

Section 11.020. Severability. The provisions of this Ordinance are severable, If .
any section, sentence, clause, or phrase of this Ordinance is adjudged by a court

of competent jurisdiction to be invslid, the decision shall not affect the Val1d1ty
of the remaining portions of this Ordinance.

Sectjon 11.030. Repeal. Ordinance No. 1183 and all amendments thereto are hereby
repealed, with the provision that violat:ons of that ordinance and all amendments
thereto shall remain violations to the extent that the matters in violation do not
conform to the provisions of this Ordinance.

ARTICLE 12. REMEDIES
Section 12.010 Pepalty A person viclaling & provision of this Ordinance shall,

upon canviction, be punished by 1mprisonrment for not more than thirty (30) days or
by a fine of not more than $i50.00 or buth. A violation of th1s Ordinance shall
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be considered a separate offense for each day the violation continues.

Section 12.020. Alternative Remedy. In case a building or other structure is, or
is proposed to be, located, constructed, maintained, repaired, altered, or used in
violation of this Ordinance, the building or land in violation shall constitute a
nuisance, and the City may, as an alternative to other remedies that are legally
available for enforcing this Ordinance, institute injunction, mandamus, abatement,
or other appropriate proceedings to prevent, enjoin temporarily or permanently,
abate, or remove the unlawful Tocation, construction, maintenance, repair, altera-
tion or use.

=
Read the first time this ] day of G » 1975, and moved to second reading
by unanimous vote of the Tity Council. i) i

ngd the second time and adopted by the City Council this *YZE; day of @ . 2. .
1975, : U !

Signed by the Mayor this 'YTI; day of Sl s 1975,

T
'@(}uﬂw/z/

B111 Hupp, Mayor

ATTEST:

Dorothy E. Farrell, Recorder

Approved as to form:







ORDINANCE NUMBER 1324

AN ORDINANCE AMENDING ORDINANCE NUMBER 1316, AN ORDINANCE REGULATING
THE USE OF LAND AND STRUCTURES IN MILWAUKIE, OREGON, AND ESTABLISHING
ZONES FOR THAT PURPOSE.

THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS:

Section 1. That Section 1.030 of Ordinance Number 1316 is
hereby amended by adding the following subsection 76:

"76. 'Kitchen Facility' means an area in which something
is built, installed or established to prepare food for eating
by a heating process."

Section 2. That Section 3.150 of Ordinance Number 1318
is hereby amended by adding the following subsection 3.a.{1)(b) 5;

"5. Fill or excavation."
Read the first time this 6th day of October, 1975, and moved
to second reading by unanimous vote of the City Council.

Read the second time and adopted by the City Council this
6th day of October, 1975.

Signed by the Mayor this 6th day of October, 1975.

/$/ Bi1l Hupp
Bill Hupp, Mayor

ATTEST:

/s/ Dorothy E. Farrell
Dorothy E. Farrell, Recorder

Approved as to form:
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