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August 1, 2012 File(s): NR-12-02, CSU-12-06 

NOTICE OF DECISION 
This is official notice of action taken by the Milwaukie Planning Commission on July 31, 2012. 

Applicant(s): City of Milwaukie, Clackamas County Water 
Environment Services 

Location(s): 5440 SE Kellogg Creek Drive 
Tax Lot(s): 22E06AC00100, 22E06AD01000, 22E06AB00617, 

22E06AB00417 
Application Type(s): Natural Resource, Community Service Use 
Decision: Approved, with conditions 
Review Criteria: Milwaukie Zoning Ordinance: 

• MMC 19.402, Natural Resources 
• MMC 19.904, Community Service Uses 

Neighborhood(s): Lake Road 

This notice is issued in accordance with Milwaukie Municipal Code Section 19.1006 Type III 
Review. The complete case file for this application is available for review between 8:00 a.m. and 
5:00 p.m. on regular business days at the Planning Department, Johnson Creek Facility, 6101 
SE Johnson Creek Blvd. Please contact Ryan Marquardt, Associate Planner, at 503-786-7658 
or marquardtr@ci.milwaukie.or.us, if you wish to view this case file. 

Only persons who submitted comments or made an appearance of record at the public hearing 
have standing to appeal the decision by filing a written appeal. An appeal of this decision would 
be heard by the Milwaukie City Council. The period during which an appeal can be filed expires 
on the date shown below. This decision becomes final on the date below if no appeal is filed 
during the appeal period. 

Appeal period closes: 5:00 p.m., August 16, 2012 

Appeals of Planning Commission decisions must follow the procedures of Milwaukie Municipal 
Code Section 19.1010 Appeals. Milwaukie Planning staff can provide information regarding 
forms, fees, and the appeal process at 503-786-7630 or planning@ci.milwaukie.or.us. 

Findings in Support of Approval 
Sections of the Milwaukie Municipal Code that are not addressed in these findings are 
found to not be applicable decision criteria for the development proposal. 
 

mailto:planning@ci.milwaukie.or.us
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1. The City of Milwaukie and Clackamas County Water Environment Services (applicants) 
have submitted a Natural Resource and Community Service Use application (File #NR-
12-02 and CSU-12-06). The applicants are seeking approval for projects within North 
Clackamas Park; specifically, in-stream and riparian area restoration for Mt. Scott Creek 
and Camas Creek, including removal of formal and informal trails, and removal of a 
culvert at and restoration of  the confluence of Mt. Scott Creek and Camas Creek; 
replacement of a pedestrian bridge over Camas Creek; and installation of overlooks and 
paths to the overlooks at the confluence area and at the southern bank of Mt. Scott 
Creek. The application materials were initially submitted April 25, 2012 and revised 
materials were submitted June 1, 2012. City staff deemed the application complete on 
June 21, 2012. 

2. The project site is 5440 SE Kellogg Creek Drive, Tax Lots 22E06AC00100, 
22E06AD01000, 22E06AB00617, and 22E06AB00417. The site is home to North 
Clackamas Park, and contains numerous park features, including baseball fields, picnic 
and play areas, Milwaukie Center, the Sara Hite Memorial Rose Garden, an off-leash 
area for dogs, and natural resource areas. Surrounding properties primarily consist of 
large-lot residential uses and lands that are vacant or being farmed. The site is 
surrounded on the north, east, and south by unincorporated Clackamas County. 

3. The base zone of the site is Residential R-10 (R-10), and the Comprehensive Plan land 
use designation is Public. Portions of the site have received Community Service Use 
(CSU) or Community Service Overlay (CSO) approvals. Much of the northern half of the 
site has Water Quality Resource (WQR) areas or Habitat Conservation Areas (HCA). 

4. The provisions of Milwaukie Municipal Code (MMC) 19.402, Natural Resources, apply to 
the project elements occurring within areas designated as Water Quality Resource 
(WQR) areas and/or Habitat Conservation Areas (HCAs). 

A. MMC 19.402.10 allows the approval of plans that provide for natural resource 
management or restoration, including plans that authorize limited disturbance of 
WQR areas or HCAs for the purpose of improving the natural resource area 
conditions. 

i) The following elements of the proposed plan are considered restoration 
activities: creating an alcove in Mt. Scott Creek, placing boulders and 
engineered woody debris near stream banks, removing the culvert and 
regrading the confluence areas of Camas Creek and Mt. Scott Creek, 
decommissioning trails, and replanting riparian areas. The applicant’s 
materials establish that the plans for these elements have been prepared 
in accordance with standards and guidelines from Oregon Department of 
Fish and Wildlife, Oregon Division of State Lands, and US Army Corps of 
Engineers. As such, Subsections 19.402.10.A and B make the plans for 
these elements eligible for approval under Subsection 19.402.10. 

ii) Subsection 19.402.10.C contains approval criteria for resource 
management plans. The Planning Commission finds that the stream and 
riparian areas that are the subject of the plan have been degraded as 
described in the appendices of the applicant’s narrative, and the work 
proposed in the restoration plans will have the beneficial impacts 
described in criteria 1-3 of this subsection. As conditioned, impacts from 
creating the alcove will be minimized by reaching the work area via 
existing foot paths that have been informally established by park users 
prior to decommissioning of such paths. The Planning Commission 
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approves the proposed natural resource management plan, which allows 
work pursuant to the plan per Subsection 19.402.4.A.2. 

iii) Subsection 19.402.10.D requires a construction management plan with 
each natural resource management plan. As conditioned, this 
requirement it met. 

iv) The Planning Commission finds that the applicant has demonstrated that 
ongoing maintenance, as required by Subsection 19.402.10.E, is part of 
the proposed resource plan with involvement from North Clackamas 
Parks and Recreation District staff, Friends of Trees, the Milwaukie 
Center, and Friends of Kellogg and Mt. Scott Creek. 

v) Subsection 19.402.10.F establishes time limits for the validity of an 
approved resource management plan. As conditioned, the resource 
management plan will be valid for 5 years and may be renewed per this 
section. 

B. The installation of the overlook areas and their paths and replacement of a 
pedestrian bridge over Camas Creek are not considered part of a restoration 
plan. These elements are located within WQR area and are subject to 
Subsection 19.402.12, General Discretionary Review. 

i) The application materials were prepared by a professional environmental 
design firm, and the materials and supporting documentation satisfy the 
requirements for an impact evaluation and alternatives analysis as 
described in Subsection 19.402.12.A. 

ii) The Planning Commission finds that the approval criteria under general 
discretionary review in Subsection 19.402.12.B are satisfied, as follows. 

a) There are no practicable ways to avoid impacts to the WQR area. 
The bridge’s function is to allow crossing of Camas Creek and 
needs to be located in the WQR. The function of the overlook 
areas is to allow access near the resource areas and restoration 
project; locating them outside of the area defeats the intended 
purpose and could create an incentive for people to walk through 
the restoration areas. 

b) The impacts of the proposed features are minimized to the extent 
practicable. The bridge footings would be located outside of the 
delineated wetland where they are currently located, and the 
bridge would not be in contact with the ground in the delineated 
wetland area. The bridge’s width is adequate and not overly large 
given the amount of foot traffic for the site area and the intent to 
meet ADA standards for accessibility. The paths to the overlooks 
are 5 ft wide, which is a typical minimum width for a park path. 
The overlook areas are adequate to accommodate multiple 
visitors and not overly-large given the likely number of visitors at 
any time. The overlook for Mt. Scott Creek is at grade and would 
require a minimal amount of excavation to create. The overlook at 
the confluence is on sloping terrain and would be supported by 
posts, which minimizes the need to grade near the resource and 
minimizes impacts. 
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c) The mitigation for the impacts of these elements would be 
accomplished through the work in the natural resource 
management plan. The permanent impacts of these features are 
that they take away area that could be planted with native 
vegetation. There total permanent impacts to the area are 
approximately 2,000 sq ft. The areas of temporary disturbance will 
be restored to as good or better condition at the completion of the 
project. The restoration areas for the project are 2,400 sq ft of 
upland riparian area replanting, 1,900 sq ft of bank stabilization 
planting, and 350 sq ft of emergent wetland planting. The 
replanting will improve the overall health and function of the 
riparian and wetland areas, and appropriately mitigate for the 
areas disturbed by the overlooks and bridge. The restoration 
project in the proposed natural resource management plan is the 
required mitigation that meets the standards of Subsection 
19.402.12.B.1.c regarding mitigation being located on the same 
site, use of native plants and work during approved in-water work 
periods. As conditioned, the mitigation planting will be maintained 
as described by Subsection19.402.11.B.9, and the mitigation is 
required to be implemented on the timelines specified in the 
applicant’s materials. 

C. A construction management plan as described in Subsection 19.402.9 is required 
for all project elements within 100 ft of WQR and HCA areas. As conditioned, the 
application meets this standard. 

D. Subsection 19.402.11 contains development standards for work in resource 
areas and requirements for mitigation. As conditioned, the final project plans 
shall conform with the standards of this subsection. 

E. Subsection 19.402.13 requires verification of the natural resource boundaries. 
The applicant’s materials meet the requirements of this subsection with regard to 
depicting the boundaries of water quality resource features and their buffers, and 
HCAs. 

5. The North Clackamas Park site was annexed into the City in 1980 (File #A-80-7). Since 
that time, portions of the site have received approval as a Community Service Overlay or 
Community Service Use (CSU). The proposed project areas have not received either of 
these approvals. Per a Planning Director’s Interpretation dated January 30, 2009, a site 
or portion of a site located within a mapped WQR area with a land use allowed as a 
Community Service Use that has not received such approval is not considered to have 
de facto Community Service Use approval. Modification to uses in this situation requires 
the use to be evaluated as the establishment of a new Community Service Use. The 
Planning Commission finds that the replacement of the pedestrian bridge over Camas 
Creek, installation of overlooks, and modification of the paths in the project area 
constitute use modifications, and require approval as a new Community Service Use. 

6. Subsection 19.904.4 contains approval criteria for establishing a Community Service 
Use. The Planning Commission finds that these approval criteria are satisfied as follows. 
The Planning Commission finds that additional conditions of approval pursuant to 
Subsection 19.904.5.B are not necessary in order to assure compatibility with other uses 
in the vicinity. 
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A. Subsection 19.904.4.A.1 requires that the building setback, height limitation, and 
off-street parking and similar requirements governing the size and location of 
development in the underlying zone are met. Where a specific standard is not 
proposed in the CSU, the standards of the underlying zone are met. The project 
elements requiring CSU approval are located over 150 ft from any property line, 
do not have heights of more than 5 ft, and do not appreciably affect standards of 
lot coverage or minimum vegetation for the site.  

B. Subsection 19.904.4.A.1 requires that specific standards for the proposed uses 
as found in Subsections 19.904.7-11are met. Subsection 19.904.9 contains 
general standards for uses such as parks that are not specifically covered by 
other standards in Subsections 19.904.7-11. The project elements requiring CSU 
approval either meet the standards of Subsection 19.904.9, have no effect on the 
site’s compliance with the standards, or the standards are not applicable. 

C. Subsection 19.904.4.A.1 requires that the hours and levels of operation of the 
proposed use are reasonably compatible with surrounding uses. The hours of 
operation for the project elements requiring CSU approval would be the same as 
those for North Clackamas Park overall, which are open half an hour before 
sunrise and closed half an hour before sunset unless otherwise established by 
the Parks Director and posted on park signage. The levels of use for these 
elements will be the same as the current activity levels for these areas. These 
hours and level of operation are reasonably compatible with surrounding uses. 

D. Subsection 19.904.4.A.1 requires that the public benefits of the proposed use are 
greater than the negative impacts, if any, on the neighborhood. The public 
benefits of the project elements are that they would allow ADA access across 
Camas Creek, remove portions of the bridge’s support structure from a wetland 
area, allow public access to view natural resources and the restoration project in 
a manner that limits impacts to the resource area, and removes trails that have 
been established in an ecologically unsound manner. 

The overlooks, bridge replacement, and culvert removal are projects identified by 
the draft master plan for the northern portion of North Clackamas Park. This 
document has not yet been adopted by the City, though the Planning 
Commission did recommend approval of the plan with these project elements in 
May 2012. Staff believes that there is a public benefit in carrying out projects in 
accordance with long range plans for a site. 

There are not any potential adverse impacts to the neighborhood from the 
project. The basic arrangement of and level of uses within the park will remain as 
they are now. The nearest property to the project site is over 150 ft away, and the 
nearest residential structure is over 300 ft away. One impact of the project on 
park use is that removal of the culvert would require users to travel over 400 ft 
east to cross Camas Creek, making the north side of the park less accessible 
from the western portion of the park south of the creek. However, this is not an 
impact to the surrounding neighborhood, and the impact is offset by the benefit of 
restoring an ecologically important confluence. 

E. Subsection 19.904.4.A.1 requires that the location is appropriate for the type of 
use proposed. The location of these project elements is appropriate. The 
replaced bridge aligns with existing paths on either side of the Camas Creek. By 
their purpose, the overlook areas need to be in proximity to the natural features 
being viewed. The trails to the two overlook areas retain access to these natural 
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areas in an appropriate manner, and offset the loss of access from the trail 
decommissioning and culvert removal. 

7. Subsection 19.904.3 requires Type III review for evaluation of a CSU. Subsection 
19.402.8.A requires Type III review for activities permitted through general discretionary 
review per Subsection 19.402.12. Natural resource management plans are subject to 
either Type I or II review per Subsection 19.402.10.A-B. Per Subsection 19.1001.6.B.1, 
these applications have been processed concurrently and are subject to Type III review. 
The application referral, public mailed notice, and posted sign notice, and public hearing 
held on July 24, 2012 and continued to July 31, 2012 by the Planning Commission are in 
accordance with MMC Section 19.1006, Type III Review. 

8. Subsection 19.906.2 requires a development review permit for new development and 
modifications of existing development. As conditioned, Milwaukie Planning Department 
review of permits for the proposed project requires a Type I Development Review permit. 

9. Per MMC 19.1001.7.E.1, land use approvals expire if the approved development is not 
constructed and completed within specified periods of time. As conditioned, this land use 
approval will expire within 4 years of this land use approval unless the conditions in 
MMC 19.1001.7.E.1 are met or an extension is granted per MMC 19.908. The natural 
resource management plan is subject only to the timelines established in Subsection 
19.402.10.F. 

10. The proposal was referred to the following agencies: City of Milwaukie Engineering 
Department, City of Milwaukie Building Department, Clackamas County Fire District #1 
and the Lake Road Neighborhood District Association (NDA) Chairs and Land Use 
Committees. Comments received are summarized below. No other responses from the 
application referral were received. 

Zach Weigel, Civil Engineer, Engineering Department: No recommended conditions 
of approval for the project. Advisory notes to the applicant detail what information 
needs to be provided about flood hazard area regulations and stormwater 
management for the project permits. 

Tom Larsen, Building Official, Building Department: No comments regarding the 
project. The Building Official provided advisory notes to the applicant regarding ADA 
regulations and the need for structural permits for the overlooks. 

Paul Hawkins, Lake Road NDA Land Use Committee Member: No comment on the 
application, and looking forward to completion of the project.  

Conditions of Approval 
1. Prior to commencement of any work, the following items shall be resolved.  

A. Submit and obtain approval for a construction management plan for the 
proposed, pursuant to Subsection 19.402.9. 

B. Submit and obtain approval for a Type I Development Review application. The 
materials submitted with the application shall be insubstantial conformance with 
the plans approved in File #NR-12-02. The materials shall include plans that 
conform with Subsection 19.402.11 and a narrative describing how the plans 
conform with that subsection. Materials shall also specify that impacts from 
creating the alcove will be minimized by reaching the work area via existing paths 
that have been informally established by park users prior to decommissioning of 
such paths. 
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C. Submit and obtain approval for project permits required from the Milwaukie 
Building Department and Engineering Department.  

2. Land use approval for project elements requiring Community Service Use approval or 
approval per the general discretionary review standards in Subsection 19.402.12 are 
subject to expiration per Subsection 19.1001.7.E.1. Elements that are part of the natural 
resource management plan per Subsection 19.402.10 are subject to expiration per 
Subsection 19.402.10.F. 

3. Required mitigation measures shall be completed as proposed in the applicant’s 
materials. The Planning Director has the authority to allow for minor adjustments to the 
completion timelines. 

 
Scot Siegel 
Interim Planning Director 
 
cc: Applicant  

JoAnn Herrigel, Community Services Director;  
Gail Shaloum; Clackamas County Water Environment Services 

 Applicant’s Representative 
 Dave Elkin, GreenWorks PC 
Planning Commission 

 Kenny Asher, Community Development Director 
 Scot Siegel, Interim Planning Director 
 Gary Parkin, Engineering Director 
 Brad Albert, Civil Engineer 
 Tom Larsen, Building Official 
 Bonnie Lanz, Permit Specialist 
 Doug Whiteley, Lieutenant Deputy Fire Marshal 
 NDA(s): Lake Road 
 Interested Persons 
 File(s): NR-12-02, CSU-12-06 


