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NOTICE OF TENTATIVE DECISION 
This is official notice of action taken by the Milwaukie Planning Director on November 3, 
2010. 

Applicant(s): Steven Topp for Clearwire Communications 
Location(s): 2998 SE Hillside Court 
Tax Lot(s): 1S 2E 25CD 00100 
Application 
Type(s): 

Community Service Use - Wireless 
Communication Facility 

Decision: Approved, with conditions 
Review Criteria: Milwaukie Zoning Ordinance: 

• 19.321.14, Standards for Wireless 
Communication Facilities 

Neighborhood(s): Ardenwald-Johnson Creek 

This notice is issued in accordance with Milwaukie Zoning Ordinance Section 19.1011.2-
Type II Administrative Review.  Type II decisions allow for public comment and requests for 
a public hearing before the Planning Commission.  The Planning Director may modify this 
decision based on comments received during the comment period.  Additional notice will be 
provided if the decision is modified. Comments and requests for a public hearing must be 
received no later than the date shown below. 

Comment period closes:  5:00 p.m., November 17, 2010 

This decision is final once the comment period closes.  Once final, the decision may be 
appealed to the Milwaukie Planning Commission in accordance with Milwaukie Zoning 
Ordinance Section 19.1011.2. An appeal of this decision must be filed within 15 days of 
close of the comment period.  The appeal period expires on the date shown below. 

Appeal period closes:  5:00 p.m., December 2, 2010 
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Appeals to the Planning Commission must be accompanied by the appeal fee, be submitted 
in the proper format, address applicable criteria, and be made on forms provided by the 
Planning Department. Milwaukie Planning staff (503-786-7630) can provide information 
regarding forms, fees, and the appeal process. 

Findings in Support of Approval 
1) The applicant, on behalf of Clearwire Communications, proposes to install 6 panel 

antennas, 12 DAP units, 3 microwave antennae, and an equipment cabinet on the 
rooftop of the Hillside Manor building at 2998 SE Hillside Court. The installation 
would place equipment on the northeast and northwest corners of the rooftop, on the 
southern edge of the rooftop, and near the center of the roof. The property is owned 
by the Clackamas County Housing Authority, who has authorized the land use 
application to allow the proposed installation. 
The building, an eight story residential facility, is on a site zoned residential R-3. The 
applicant proposes to use stealth design to screen the equipment so that they are not 
readily recognizable as wireless communication facilities. 

2) The goal of the wireless communication facilities ordinance is to allow for siting of 
wireless communication facilities while preventing clutter and designs that are not 
consistent with existing and future land uses. The application is consistent with the 
goals of Milwaukie Municipal Code (MMC) 19.321.14.B by proposing to: (1) use an 
existing building as an antenna support structure and (2) screen all new antennas 
and related equipment. 

3) MMC 19.321.14.C.1 states that co-location of antennas shall be processed as a Type 
II administrative review. CSU-10-08 has been processed and public notice has been 
provided in accordance with MMC 19.1011.2 – Type II Administrative Review. 
Properties receiving notice of this tentative notice of decision are shown on the map 
in Attachment 1. 

4) MMC Table 19.321.14.D requires all wireless communication facilities to utilize 
stealth design when the proposed facility is located in the residential R-3 zone and 
does not involve a new tower. The applicant proposes to screen all new equipment 
as indicated in Finding 1 above. As conditioned, the application complies with MMC 
19.321.14.D. 

5) MMC 19.321.14.D.2.b requires antennas to be placed so as to allow for placement of 
additional antennas on the same antenna support structure in the future. The roof 
area of the structure is large and the proposed location of the antennas does not 
preclude the placement of additional antennas on the rooftop in the future. The 
application therefore complies with MMC 19.321.14.D.2.b. 

6) MMC 19.321.14.D.2.c requires the applicant to provide documentation that 
demonstrates the proposal has been approved by the owner of the structure to which 
the wireless communication equipment will be attached. The applicant has submitted 
the owner’s authorization and the application therefore complies with MMC 
19.321.14.D.2.c. 

7) MMC 19.321.14 .E.1 requires the applicant to attempt to co-locate on existing 
antenna support structures before proposing the construction of a new tower. The 
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applicant proposes to attach the antennas to an existing building, and therefore 
complies with MMC 19.321.14.E.1. 

8) MMC 19.321.14.F.2.c restricts the height and horizontal projection of antennas on 
rooftops to fifteen feet above the rooftop and five feet from the side of the building. 
The proposed antennae would have a height of 6 feet above the rooftop level and 
would project less than 1 foot from the edge of the parapet. The application therefore 
complies with MMC 19.321.14.F.2.c. 

9) MMC 19.321.14.G.1 requires setbacks from property lines for all wireless 
communication equipment located on existing buildings. The equipment is located on 
top of the building and exceeds all setback requirements in this section, and 
therefore complies with MMC 19.321.14.G.1. 

10) MMC 19.321.14.G.5 requires post-installation nighttime noise levels to be no louder 
than pre-installation noise levels.  Emergency back-up generators are excluded from 
this noise restriction. The existing building to which the antennas are to be attached 
is a residential building. The applicant has submitted a noise study for the site prior to 
installation of the proposed equipment. As conditioned, the application complies with 
MMC 19.321.14.G.5. 

11) MMC 19.321.14.G.9 requires all abandoned wireless communication facilities to be 
removed. MMC 19.321.14.G.10 requires all operators of wireless communication 
facilities within the City of Milwaukie to report in writing to the Planning Director any 
changes in the status of their operation and to submit at least one annual statement 
verifying continued use of the facility. As conditioned, the application complies with 
MMC 19.321.14.G.9 and 19.231.14.G.10. 

12) MMC 19.321.14.H states that approval of application CSU-10-08 shall be void after 6 
months from the end of the final appeal date for the application unless substantial 
construction has taken place.  As conditioned, if this approval becomes void, all 
wireless communication equipment installed pursuant to approval of CSU-10-08 must 
be removed and the site must be returned to its pre-existing condition. 

13) The application was referred to the City of Milwaukie Building Department, 
Engineering Department, Clackamas County Fire District #1 (CCFD), and the 
Ardenwald and Historic Milwaukie Neighborhood District Associations (NDA). The 
Building Department commented that electrical and structural permits showing the 
proposed attachments need to be submitted prior to construction. The Engineering 
Department, CCFD, and the NDAs did not submit comments.  

Conditions of Approval 

1. Final site and architectural plans shall be in substantial conformance with the plans 
approved by this action, which are the architectural plans, site plans, and application 
submission materials stamped received October 6, 2010 by the Milwaukie Planning 
Department. 

2. At the time of submittal for the required structural and electrical permits, the applicant 
shall submit a narrative describing any changes to the permit plans that differ from 
the plans approved by approval of CSU-10-08. 

3. Prior to final inspection of the wireless communication facility the applicant shall: 
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a. Measure the ambient nighttime post-installation noise level between the hours
of 10:00 p.m. and 7:00 a.m. while the wireless communication facility is
operating and submit this information with the final inspection request. Any
noise- generating equipment shall be buffered so that post-installation noise
levels do not exceed pre-installation noise levels. Emergency back-up
generators are excluded from this noise increase restriction.

b. Paint all newly installed antenna screens, conduits, and cable trays to match
the existing building.

c. Submit a narrative demonstrating compliance with conditions of approval.

4. The operator of the wireless communication facility shall provide an annual report to
the Planning Director that verifies continued use of the facility and describes any
change in the status of the operation of the facility including:

a. Change in or loss of Federal Communication Commission (FCC) license.

b. Receipt of notice of failure to comply with regulations of any authority over the
business or facility.

c. Loss or termination of lease for the wireless communication facility for a period
of six months or longer.

5. Approval of this application shall be void after 6 months from the expiration of the
final appeal period unless substantial construction has taken place. If this approval
becomes void, all wireless communication equipment installed pursuant to approval
of CSU-10-08 must be removed and the site must be returned to its pre-existing
condition.

Katie angle
Planning Director

cc: Applicant
Kenny Asher, Community Development/Public Works Director
Katie Mangle, Planning Director
Tom Larsen, Building Official
Bonnie Lanz, Permit Specialist
NDA(s): Ardenwald-Johnson Creek; Historic Milwaukie
Interested Persons
File(s): CSU-1 0-08

ATTACHMENTS
Not attached unless otherwise indicated.

All attachments are available for public viewing upon request.

Attachment 1: Map of Properties Receiving Notice of Decision (attached)

Attachment 2: Applicant’s Narrative (photo simulations attached)
Attachment 3: Applicant’s Site Plan (Sheet A-2, reduced size, attached)
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