ORDINANCE NO. 2004

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AMENDING THE FOLLOWING TITLES OF THE MILWAUKIE MUNICIPAL CODE:
TITLE 12 STREETS, SIDEWALKS, AND PUBLIC PLACES AND TITLE 15
BUILDINGS AND CONSTRUCTION. THE AMENDMENTS ARE PRIMARILY IN
'RESPONSE TO RECENT TRANSPORTATION-RELATED AMENDMENTS TO
CHAPTER 19.1400 OF THE MILWAUKIE MUNICIPAL CODE (FILE #ZA-09-02).

WHEREAS, City Council adopted amendments to Titles 17 and 19 to make the
City’s transportation regulations easier to use, understand, and defend; and

WHEREAS, the amendments to Titles 12 and 15 ensure that City’s access
management, clear vision, and public facility regulations are consistent with the recently
adopted amendments to Titles 17 and 19; and

WHEREAS, it is the City’s goal to provide a safe, convenient, and economic
transportation system; and

WHEREAS, the amendments to Title 12 provide for a safer transportation system
by improving the City’s access management and clear vision standards; and

WHEREAS, legal and public notices have been provided as required by law; and
WHEREAS, City Council finds that the amendments are in the public interest;

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS
FOLLOWS:

Section 1. Titles 12 and 15 of the Milwaukie Municipal Code are amended as
described in Exhibit A (strikeout version) and Exhibit B (clean version).

Section 2. All sections not amended as described in Exhibits A and B remain as
written.

Read the first time on 6 Y»W , and moved to second reading by H -1 vote of the
City Council.

Read the second time and adopted by the City Councilon & //co./m

Signed by the Mayor on & lic [04
\ ,\ﬂx/
Jergmy @son,@r
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ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Lot Y& = e

Pat DuVal, City Recorder City Attorney T N

Document2 (Last revised 2/6/2008)
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Milwaukie Municipal Code

Amendments

File No. ZA-09-02
Strikeout Copy

New text is underlined.

Deleted text is shown as strikethrough-+esxt.

Title 12 Streets, Sidewalks, and Public Places
Chapter 08
Chapter 16
Chapter 24

Ti‘rlé 15 Buildings and Construction
Chapter 32







Titles 12 & 15 (Strikeout Copy) ‘ Code Amendments

Title 12 STREETS, SIDEWALKS AND PUBLIC PLACES

Chapter 12.08 STREET AND SIDEWALK EXCAVATIONS, CONSTRUCTION

AND REPAIR

12.08.010 Jurisdiction and management of the public rights-of-way.

A.

- B.

The city has jurisdiction and exercises regulatory management over all public rights-of-way
within the city under authority of the city charter and state law.

Public rights-of-way include, but are not limited to, streets, roads, highways, bridges, alleys,
sidewalks, trails, paths, public easements and all other public ways or areas, including the
subsurface under and air space over these areas.

The city has jurisdiction and exercises regulatory management over each public right-of-way
whether the city has a fee, easement, or other legal interest in the right-of-way. The city has
jurisdiction and regulatory management of each right-of-way whether the legal interest in the
right-of-way was obtained by grant, dedication, prescription, reservation, condemnation,
annexation, foreclosure or other means.

No person may occupy or encroach on a public right-of-way without the permission of the city.
The city grants permission to use rights-of-way by franchises and permits.

The exercise of jurisdiction and regulatory management of a public right-of-way by the city is not
official acceptance of the right-of-way, and does not obligate the c1ty to maintain or repair any
part of the right-of-way.

The city retains the right and privilege to cut or move any facilities located within the public
rights-of-way of the city, as the city may determine to be necessary, appropriate or useful in
response to a public health or safety emergency.

12.08.020 Construction standards.

A.

Permit Required. No person shall commence or continue with any work in the right-of-way
except as provided in this code and in compliance with Title 19, the Milwaukie Public Works
Standards, and Milwaulde TranspertationDesign-Manual; other apphcable codes, rules and
regulations, and design standards. As used in this chapter, “work” means any activity in the
public rights-of-way resulting in physical change thereto, including the following:

Excavation or placement of structures; ,

Any activity resulting in alteration of the surface of the right-of-way;
Pavement overlays;

New traffic control and changes to existing traffic control,

Drainage improvements;

New sidewalks and alterations to existing sidewalks;

New road construction;

Alteration of street configuration or geometry;

V0 N AN R W

New traffic calming structures and alterations to existing traffic calming devices; and/or

._.
@

New bicycle lanes or bicycle accommodations and alterations to existing bicycle lanes or
accommodations.
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B.

Preapplication Conference. A pre-applieatien preapplication conference with the Engineering
Director eivil-engineer, or designee, is required prior to submission of any application for work

within public rights-of-way ;exeeptforthe- The Engineering Director eity-engineer may waive
this requirement for small-scale projects.

Permit Applications. Applications for permits to perform work within city rights-of-way shall be
submitted upon forms to be provided by the city and shall be accompanied by drawings, plans
and specifications in sufficient detail to demonstrate:

1. That the work will be performed in accordance with all applicable codes, rules and
regulations, specifically including city standard specifications and drawings;

2. That all issues identified in the preapplication conference have been resolved to the
satisfaction of the civil engineer; .

3. ~ That any proposed new or modified facilities will be constructed in accordance with any
applicable franchise agreement;

4, The location and route of all facilities to be installed aboveground or on existing utility
poles;

5. The location and route of all new facilities on or in the public rights-of-way to be located

under the surface of the ground, including the line and grade proposed for the burial at all
points along the route which are within the public rights-of-way. Ex1st1ng facilities shall
be differentiated on the plans from new construction;

6. The location of all existing underground utilities, conduits, ducts, pipes, mains and
installations which are within the public rights-of-way along the underground route
proposed by the applicant. A cross section shall be provided showing new or existing
facilities in relation to the street, curb, sidewalk or right-of-way; and

7. The construction methods to be employed for protection of existing structures, fixtures,
and facilities within or adjacent to the public rights-of-way, and description of any
improvements that applicant proposes to temporarily or permanently remove or relocate.

(Repealed by Ord. 1893).

Applicant’s Verification. All permit applications shall be accompanied by the verification of a
registered professional engineer, or other qualified and duly authorized representative of the
applicant, that the drawings, plans and specifications submitted with the application comply with
applicable technical codes, rules and regulations.

Construction Schedule. All permit applications shall be accompanied by a written construction
schedule, which shall commence no earlier than twenty-four (24) hours following city approval,
and shall include a deadline for completion of construction. The construction schedule is subject
to approval by the city. »

Construction Permit Fee. Unless otherwise provided in a franchise agreement, prior to issuance of
a construction permit, the applicant shall pay a permit fee in an amount determined by resolution
of the city council. Such fee shall be designed to defray the costs of city administration of the
requirements of this chapter.

Issuance of Permit. If satisfied that the applications, plans and documents submitted comply with
all requirements of this code, the city shall issue a permit authorizing construction of the
facilities, subject to such further conditions, restrictions or regulations affecting the time, place
and manner of performing the work as they may deem necessary or appropriate.
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ofway- (Repealed by Ord. .)

1. Notice of Construction. All applicants for work in the right-of-way must notify the eity-engineer
Engineering Director at least one hundred and twenty (120) days prior to planned commencement
of work. Once a permit has been issued and except in the case of an emergency, the permittee

shall notify the city not less than two (2) working days in advance of any excavation or
construction in the public rights-of-way.

K. Compliance with Permit. All construction practices and activities shall be in accordance with the
permit and approved final plans and specifications for the facilities. The city and its
representatives shall be provided access to the work site and such further information as they may
require to ensure compliance with such requirements.

L. Noncomplying Work. All work which does not comply with the permit, the approved or corrected
plans and specifications for the work, or the requirements of this chapter, shall be removed at the
sole expense of the permittee.

M. Completion of Construction. The permittee shall promptly complete all construction activities so
as to minimize disruption of the city rights-of-way and other public and private property. All
construction work within city rights-of-way, including restoration, must be completed within one
hundred twenty (120) days of the date of issuance of the construction permit unless an extension
or an alternate schedule has been approved pursuant to the schedule submitted and approved by
the appropriate city official as required herein.

N. As-Built Drawings. If requested by the city, the permittee shall furnish the city with two complete
sets of plans drawn to scale and certified to the city as accurately depicting the location of all
facilities constructed pursuant to the permit. These plans shall be submitted to the Engineering
Director eity-engineer or designee within sixty (60) days after completion of construction, in a
format mutually acceptable to the permittee and the city.

0. Restoration of Public Rights-of-Way, City Property and Protected Trees.

1. When a permittee, or any person acting on its behalf, does any work in or affecting any
public rights-of-way or city property, or trees protected by Chapter 16.32 of this code, it
shall, at its own expense, promptly remove any obstructions therefrom and restore such
ways or property to as good or better condition as it was before as determined by the

Engineering Director eityengineer or designee.

2. If weather or other conditions do not permit the complete restoration required by this
section, the permittee shall temporarily restore the affected rights-of-way or property.
Such temporary restoration shall be at the permittee’s sole expense and the permittee
shall promptly undertake and complete the required permanent restoration when the
weather or other conditions no longer prevent such permanent restoration. Any
corresponding modification to the construction schedule shall be subject to approval by
the city.

3. . If the permittee fails to restore rights- of-way or property to good order and condition, the
city shall give the permittee written notice and provide the permittee a reasonable period
of time not exceeding thirty (30) days to restore the rights-of-way or property. If, after
said notice, the permittee fails to restore the rights-of-way or property to as good a
condition as existed before the work was undertaken, the city shall cause such restoration
to be made at the expense of the permittee. In cases where the city determines in its sole
discretion that the failure to restore rights-of-way results in an immediate threat to the
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public safety or welfare, the city may proceed with restoration with no prior notice to the
permittee.

4. A permittee or other person acting in its behalf shall use suitable barricades, flags,
flagging attendants, lights, flares and other measures as required for the safety of all
members of the general public and to prevent injury or damage to any person, vehicle or
property by reason of such work in or affecting such rights-of-way or property. A traffic
control plan describing all such measures shall be required, and must receive city
approval no less than twenty-four hours (24) prior to the commencement of any work in
the right-of-way. '

P. Performance and Completion Bond. Unless otherwise provided in a franchise agreement, a
performance bond or other form of surety acceptable to the city equal to at least one hundred
percent (100%) of the estimated cost of the proposed work within the public rights-of-way of the
city, shall be provided before construction is commenced.

1. The surety shall remain in force until one year after substantial completion of the work,
as determined in writing by the city, including restoration of public rights-of-way and
other property affected by the construction.

2. The surety shall guarantee, to the satisfaction of the city:
Timely completion of construction;
b. Construction in compliance with applicable plans, permits, technical codes and
standards;

Proper location of the facilities as specified by the city;

d. Restoration of the public rights-of- way and other property affected by the
construction; and
e. Timely payment and satisfaction of all claims, demands or liens for labor,
material, or services provided in connection with the work.
12.08.030 Liability.

Every person having occasion to work in or to place any obstruction in any public right-of-way, or to
make any alteration thereto, under the provisions of this chapter, shall be responsible to any one for any
injury or damage resulting in any way from the presence of such obstruction, alteration or work, and also
shall be liable to, indemnify and defend the city for any claim arising therefrom.

12.08.040 Exceptions to application of this chapter.

A. City or Franchisee Work. The provisions of this chapter shall not be deemed to apply to the
construction or maintenance of pavement by the city, either by its employees or by persons
operating under contract with the city, nor to cuts or excavations made by utilities operated by the
city or by grantees operating under lawfully granted franchises. Prior written notice of at least
forty-eight (48) hours shall, however, be provided to the eity-engineer Engineering Director or
designee of all work to be done in city rights-of-way which would otherwise be subject to the
provisions of this chapter.

B. = Other Exceptions as-Determined-by-eity-engineer. The city manager or designee may exempt

applications for permits from the requirements of this chapter, when in his or her discretion:

1. The amount of work to be done in city streets does not warrant the imposition of these
requirements; and

2. The public interest in the city’s streets and ways is adequately safeguarded.
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The city manager or designee may develop administrative regulations and policies to implement
the provisions of this section.

12.08.050 Violations Penalty.

Any person violating any provision of this chapter shall be punished by a fine not to exceed two hundred
fifty ene-hundred dollars ($250.004086-00). Each day that such violation exists shall be deemed a separate
violation of this chapter.
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Chapter 12.16 ACCESS MANAGEMENT

12.16.010 Definitions

For the puposes of this chapter, the following definitions shall apply.

“Accessway” means the place, means, or way by which vehicles have safe, adequate, and usable ingress
and egress to a property. The accessway consists of the driveway and driveway approach.

“Driveway” means the portion of the accessway on private property or public lands outside of the public
right-of-way.

“Driveway Approach” means the portion of the accessway located within the public right-of-way. The
driveway approach consists of the driveway apron, wings, and sidewalk section

“Driveway Apron” means the ramped portion of the driveway approach extending from the public
roadway to the sidewalk section and lying between the wings of the driveway approach

“Driveway Wings” means those portions of the driveway approach which provide a transition from the
‘sidewalk, curb. and existing ground grades to the driveway apron grade.

“Right-of-way” means an area that allows for the passage of people or goods. Right-of-way includes
passageways such as freeways, pedestrian connections, alleys, and all streets. A right-of-way may be
dedicated or deeded to the public for public use and under the control of a public agency, or it may be
privately owned. A right-of-way that is not dedicated or deeded to the public is usually in a tract or
easement. See also “street.”

“Roadway’ means the portion of the street consisting of the paved area between curbs or shoulders. The
roadway includes vehicle travel lanes, parking strips, and bike lanes.

“Sidewalk Section” means the portion of the driveway approach where the existing or proposed adjacent
sidewalk extends through the driveway approach.

“Street” means the entire width between right-of-way lines for vehicular, bicycle, and pedestrian traffic

I CC

and includes the terms “road,” “highway.” “lane.,” “place,” “avenue,” “alley,” and other similar
designations.

12.16.020 Applicability

A New accessways are subject to all access management requirements of Chapter 12.16.
B. Modification of existing conforming accessways shall conform with the access management

requirements of Chapter 12.16.

C. Modification of existing nonconforming accessways shall be brought into conformance with the
access management requirements of Chapter 12.16. Where access management requirements
cannot be met due to the location or configuration of an existing building that will remain as part
of the development, the existing accessways shall be brought into conformance with the
requirements of Chapter 12.16 to the greatest extent feasible as determined by the Engineering

Director.

12.16.030 Access Permitting
A permit from the City is required for establishing or constructing a new accessway to a public street and

for modifying or reconstructing an existing driveway approach. No person, firm, or corporation shall
remove, alter, or construct any curb, sidewalk, driveway approach, gutter, pavement, or other
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improvement in any public street, alley, or other property owned by, dedicated to, or used by the public
and over which the City has jurisdiction to regulate the matters covered by this chapter, without first

obtaining a permit from the City.

A. Application for permits for access to a street, construction of a new accessway, or modification or

reconstruction of an existing driveway approach shall be made to the Engineering Director on

forms provided for that purpose. A permit fee, as approved by the City Council, shall accompany
each application.

B. The access permit application shall include three copies of a scaled drawing showing the location
and size of all proposed improvements in the right-of-way.

C. The Engineering Director shall review access permits and drawings for conformance with the
provisions and standards set forth in this chapter and the Milwaukie Public Works Standards.

D, Permits for access to State highways shall be subject to review and approval by ODOT, except

where ODOT has delegated this responsibility to the City. Decisions regarding access permits to
State highways shall be subject to the access standards adopted by ODOT.

E. Permits for access to County roads shall be subject to review and approval by Clackamas County,
except where the County has delegated this responsibility to the City. Where the County has
delegated access review responsibility to the City, decisions regarding access permits to County

roads shall be subject to the standards of Chapter 12.16 and the Milwaukie Public Works
Standards.

F. Approval of an access permit may be in the form of a drawing stamped by the City, a letter from
the City, or a land use decision condition of approval.

12.16.040 Access Requirements and Standards
A. Access.

Private property shall be provided street access with the use of accessways. Driveway approaches
shall be constructed as set forth in the Milwaukie Public Works Standards.

B. Access Spacing.

Spacing criteria are based upon several factors, including stopping sight distance, ability of

turning traffic to leave a through lane with minimal disruption to operation, minimizing right turn
conflict overlaps, maximizing egress capacity and reducing compound turning conflicts where
queues for turning/decelerating traffic encounter conflicting movements from entering/exiting

streets and driveways.

1. Standards. Spacing between accessways is measured between the closest edges of
driveway aprons where they abut the roadway. Spacing between accessways and street
intersections is measured between the nearest edge of the driveway apron and the nearest
face of curb of the intersecting street. Where intersecting streets do not have curb, the

spacing is measured from the nearest edge of pavement.
a. Spacing for accessways on arterial streets, as identified in the Milwaukie
Transportation System Plan, shall be a minimum of 600 feet.
b. Spacing for accessways on collector streets, as identified in the Milwaukie
Transportation System Plan, shall be a minimum of 300 feet.
2. Modification of Access Spacing. Access spacing may be modified with submission of an

access study prepared and certified by a registered professional Traffic Engineer in the

State of Oregon. The access study shall assess transportation impacts adjacent to the
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project frontage within a distance equal to the access spacing requirement established in
Subsection 12.16.040.B.1. For example, for a site with arterial access, the access study
would include evaluation of site access and capacity along the project frontage plus
capacity and access issues within 600 feet of the adjacent property. The access study shall
include the following:

a. Review of site access spacing and design.

b. Evaluation of traffic impacts adjacent to the site within a distance equal to the
access spacing distance from the project site.

Review of all modes of transportation to the site.

d. Mitigation measures where access spacing standards are not met that include, but
are not limited, to assessment of medians, consolidation of accessways, shared
accessways, temporary access, provision of future consolidated accessways, or

other measures that would be acceptable to the Engineering Director.
C. Accessway Location

1. Double Frontage. When a lot has frontage on 2 or more streets, access shall be provided
first from the street with the lowest classification. For example, access shall be provided
from a local street before a collector or arterial street.

2. Location Limitations. Individual access to single-family residential lots from arterial and

collector streets is prohibited. An individual accessway may be approved by the

Engineering Director only if there is no practicable alternative to access the site, shared
access is provided by easement with adjacent properties, and the accessway is designed to

contain all vehicle backing movements on the site and provide shared access with

adjacent properties.

3. Distance from Property Line. The nearest edge of the driveway apron shall be at least 7 %4
feet from the side property line in residential districts and at least 10 feet from the side
property line in all other districts. This standard does not apply to accessways shared
between two or more properties.

4, Distance from Intersection. To protect the safety and capacity of street intersections, the

following minimum distance from the nearest intersecting street face of curb to the
nearest edge of driveway apron shall be maintained. Where intersecting streets do not
have curb, the distance shall be measured from the nearest intersecting street edge of
pavement.

a. At least 45 feet for single-family residential properties accessing local and

neighborhood streets. Where the distance cannot be met on existing lots. the
driveway apron shall be located as far from the nearest intersection street face of
curb as practicable.

b. At least 100 feet for multifamily residential properties and all other uses
accessing local and neighborhood streets.

C. At least 300 feet for collectors, or beyond the end of queue of traffic during peak
hour conditions, whichever is greater.
d. At least 600 feet for arterials, or beyond the end of queue of traffic during peak
hour conditions, whichever is greater.
D. Number of Accessway Locations
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1. Safe Access. Accessway locations shall be the minimum necessary to provide access

without inhibiting the safe circulation and carrying capacity of the street.

2. Shared Access. The number of accessways on collector and arterial streéts shall be
minimized whenever possible through the use of shared accessways and coordinated on-

site circulation patterns. Within commercial, industrial. and multifamily areas, shared

accessways and internal access between similar uses are required to reduce the number of

access points to the higher-classified roadways, to improve internal site circulation, and

to reduce local trips or movements on the street system. Shared accessways or internal

access between uses shall be established by means of common access easements.

3. Single-Family Residential. One accessway per property is allowed for single-family

residential uses.

a.

For lots with more than one street frontage on a local street and/or neighborhood

route, one additional accessway may be granted. Under such circumstances, a
street frontage shall have no more than one driveway approach.

For lots with one street frontage on a local street and/or neighborhood roﬁte. one

additional accessway may be granted where the driveway approaches can be

spaced 50 feet apart, upon review and approval by the Engineering Director. The

spacing is measured between the nearest edges of the driveway aprons. Where

the 50-foot spacing cannot be met, an additional accessway shall not be granted.

C. No additional accessways shall be granted on collector and arterial streets.

4. All Uses Other than Single-Family Residential. The number of accessways for uses other
than single-family residential is subject to the following provisions.

a. Access onto arterial and collector streets is subject to the access spacing
- requirements of Subsection 12.16.040.B.

b. One accessway is allowed on local streets and neighborhood routes. One
additional accessway is allowed per frontage where the driveway approaches,
including adjacent property accessways, can be spaced 150 feet apart. The
spacing is measured between the nearest edges of the driveway aprons.

E. Accessway Design
1. Design Guidelines. Driveway approaches shall meet all applicable standards of the

Americans with Disabilities Act and Milwaukie Public Works Standards.

2. Authority to Restrict Access. The Engineering Director may restrict the location of

accessways on streets and require that accessways be placed on adjacent streets upon

finding that the proposed access would:

a.

Cause or increase existing hazardous traffic conditions;

b.

Provide inadequate access for emergency vehicles: or

C. Cause hazardous conditions that would constitute a clear and present danger to

the public health, safety, and general welfare.

3. Backing into the Right-of-Way Prohibited. Accessways shall be designed to contain all
vehicle backing movements on the site, except for detached or attached single-family

residential uses on local streets and neighborhood routes.

F. Accessway Size.

April 28, 2009
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The following standards allow adequate site access while minimizing surface water runoff and
reducing conflicts between vehicles, bicyclists, and pedestrians.

1. Accessways shall be the minimum width necessary to provide the required number of
vehicle travel lanes. The Engineering Director may require submission of vehicle turning

templates to verify that the accessway is appropriately sized for the intended use.

2, Single-family attached and detached residential uses shall have a minimum driveway

apron width of 9 feet and a maximum width of 20 feet.

3. Multifamily residential uses with three dwellings shall have a minimum driveway apron

width of 16 feet and a maximum width of 20 feet.

4. Multifamily residential uses with between 4 and 7 dwellings shall have a minimum
: driveway apron width of 20 feet and a maximum width of 24 feet.

5. Multifamily residential uses with more than 8 dwelling units, and off-street parking areas
with 16 or more spaces, shall have a minimum driveway apron width of 24 feet and a

maximum width of 30 feet.

6. Commercial, office, and institutional uses shall have a minimum driveway apron width of

12 feet and a maximum width of 36 feet.

7. Industrial uses shall have a minimum driveway apron width of 15 feet and a maximum
width of 45 feet.

8. Maximum driveway apron widths for commercial and industrial uses may be increased if

the Engineering Director determines that more than 2 lanes are required based on the
number of trips generated or the need for on-site turning lanes.

12.16.050 Variance

Relief from any access management requirement or standard of Subsection 12.16.040 may be eranted
through a variance process, which requires submission and approval of a Variance land use application.
Variance criteria and procedures are located in Chapter 19.700.

12.16.060 Right of Appeal
Appeal of any access management requirement or standard of Section 12.16.040 not associated with a

land use decision is subject to the provisions of Subsection 19.1011.3 for minor qu_asi-mdicial review.

12.16.070 Violation Penalty

Any person, firm, or corporation violating any of the provisions of this chapter, or causing, permitting, or
suffering the same to be done, shall be fined not more than two hundred fifty dollars ($250.00). Each such
person, firm, or corporation shall be deemed guilty of a separate offense for each and every day or portion
thereof during which any violation of any of the provisions of this chapter is committed, continued, or
permitted.
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Chapter 12.24 CLEAR VISION AT INTERSECTIONS

12.24.010 Purpose.

The purpose of this chapter is to maintain clear vision areas at intersections in order to protect the safety
and welfare of the public in their use of city streets.

12.24.020 Definitions.
As used in this chapter:

A. “Fence” means a barrier intended to prevent escape or intrusion or to mark a boundary. A fence
may consist of wood, metal, masonry or similar materials, or a hedge or other planting arranged
to form a visual or physical barrier.

B. “Street” means the entire width between right-of-way lines of every way for vehicular and
pedestrian traffic and includes the terms “road,” “highway,” “lane,” “place,” “avenue,” “alley”
and other similar designations. ‘

C. “Clear vision area” means that area, as computed by Section 12.24.040, which allows the public
using the city streets an unobstructed view of an intersection.

D. “Person” means and includes a natural person, joint venture, joint stock company, partnership,
association, club, company, corporation, business, trust, organization, or the manager, lessee,
agent, servant, officer or employee of any of them.

E. “Driveway” or “accessway” means the point at which a motor vehicle gains ingress or egress to a
property from a public road or highway.

12.24.030 Requirements.

A. No person shall maintain, or allow to exist on property which they own or which is in their
possession or control, trees, shrubs, hedges or other vegetation or projecting overhanging limbs
thereof, which obstruct the view necessary for safe operation of motor vehicles or otherwise
cause danger to the public in the use of city streets. It shall be the duty of the person who owns,
possesses or controls the property to remove or trim and keep trimmed any obstructions to the
view.

B. A clear vision area shall be maintained at all driveways and accessways and on the corners of all
property adjacent to an intersection as provided by Section 12.24.040.

C. A clear vision area shall contain no planting, fence, wall, structure or temporary or permanent
obstruction, except for an occasional utility pole or tree, exceeding thirty-inches three feet in
height, measured from the top of the curb, or where no curb exists, from the street centerline
grade. Trees exceeding this height may be located in this area; provided, all branches and foliage
are removed to the height of eight feet above the grade. Open wire fencing that does not obscure
sight more than ten percent is allowed to a maximum height of six feet.

12.24.040 Computation.

A. The clear vision area for all street intersections and; all street and railroad intersections shall be
that area described in the most recent edition of the “AASHTO Policy on Geometric Design of
Highways and Streets.”;-and- The clear vision area for all street and driveway or accessway

intersections shall be that area withina-twenty-footradius-of the lot-cornernearest-the
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interseetion;or within a twenty-foot radius from where efthe-interseetienof the lot line; and the
edge of a driveway intersect.

B. Modification of this computation may be made by the Engmeermg Director director-efpublie
wefks—eﬂﬁs—deﬁgﬁee- after considering the standards set forth in the most recent edition of the

“AASHTO Policy on Geometric Design of Highways and Streets” Fraffic Engineering Handbook
en-intersection-site-distance-after-and taking into consideration the type of intersection, site
characteristics, types of vehicle controls, vehicle speed, and traffic volumes adjacent to the clear
vision area.

12.24.050 Variance.

The provisions of this chapter relate to safety. They shall not be modified by variance and are not subject

to appeal.

12.24.060 Enforcement.
The prov1s1ons of Chapter L. 08 shall be used to enforce thlS chapter Eﬂfefeemeﬁt—pfeeeéafes—shaH—be

12.24.070 Liability.

The person owning, in possession of, occupying or having control of any property within the city shall be
liable to any person who is injured or otherwise suffers damage by reason of the failure to remove or trim
obstructions and vegetation as required by Section 12.24.030. Furthermore, the person shall be liable to
the city for any judgment or expense incurred or paid by the city, by reason of the person’s failure to
satisfy the obligations imposed by this chapter.

12.24.080 Violation ef-Seetion12:24:030—Penalty.

Violation of Section 12.24.030 is punishable, upon conviction, by a fine of not more than two hundred
fifty dollars. When the violation is a continuous one, each day the violation continues to exist shall be
deemed a separate violation.
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Title 15 BUILDINGS AND CONSTRUCTION

Chapter 15.32 PUBLIC FACILITIES IMPROVEMENTS

(Repealed by Ord. )
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Title 12 STREETS, SIDEWALKS AND PUBLIC PLACES

Chapter 12.08 STREET AND SIDEWALK EXCAVATIONS, CONSTRUCTION

AND REPAIR

12.08.010 Jurisdiction and management of the public rights-of-way.

A

B.

The city has jurisdiction and exercises regulatory management over all public rights-of-way
within the city under authority of the city charter and state law.

Public rights-of-way include, but are not limited to, streets, roads, highways, bridges, alleys,
sidewalks, trails, paths, public easements and all other public ways or areas, including the
subsurface under and air space over these areas. ‘

The city has jurisdiction and exercises regulatory management over each public right-of-way
whether the city has a fee, easement, or other legal interest in the right-of-way. The city has
jurisdiction and regulatory management of each right-of-way whether the legal interest in the
right-of-way was obtained by grant, dedication, prescription, reservation, condemnation,
annexation, foreclosure or other means.

No person may occupy or encroach on a public right-of-way without the permission of the city.
The city grants permission to use rights-of-way by franchises and permits.

The exercise of jurisdiction and regulatory management of a public right-of-way by the city is not
official acceptance of the right-of-way, and does not obligate the city to maintain or repair any
part of the right-of-way.

The city retains the right and privilege to cut or move any facilities located within the public
rights-of-way of the city, as the city may determine to be necessary, appropriate or useful in
response to a public health or safety emergency.

12.08.020 Construction standards.

A.

Permit Required. No person shall commence or continue with any work in the right-of-way
except as provided in this code and in compliance with Title 19, the Milwaukie Public Works’
Standards, and other applicable codes, rules and regulations, and design standards. As used in this
chapter, “work” means any activity in the public rights-of-way resulting in physical change
thereto, including the following:

Excavation or placement of structures;

Any activity resulting in alteration of the surface of the right-of-way;
Pavement overlays;

New traffic control and changes to existing traffic control;

Drainage improvements;

New sidewalks and alterations to existing sidewalks;

New road construction;

Alteration of street configuration or geometry;

A SO RS O S e

New traffic calming structures and alterations to existing traffic calming devices; and/or

,_.
e

New bicycle lanes or bicycle accommodations and alterations to existing bicycle lanes or
accommodations.

April 28, 2009 Page 1 of13



Titles 12 & 15 (Clean Copy) | Code Amendments

B.

Preépplication Conference. A preapplication conference with the Engineering Director, or
designee, is required prior to submission of any application for work within public rights-of-way.
The Engineering Director may waive this requirement for small-scale projects.

Permit Applications. Applications for permits to perform work within city rights-of-way shall be
submitted upon forms to be provided by the city and shall be accompanied by drawings, plans

- and specifications in sufficient detail to demonstrate:

1. That the work will be performed in accordance with all applicable codes, rules and
regulations, specifically including city standard specifications and drawings;

2. That all issues identified in the preapplication conference have been resolved to the
satisfaction of the civil engineer;

3. That any proposed new or modified facilities will be constructed in accordance with any
applicable franchise agreement; '

4. The location and route of all facilities to be installed aboveground or on existing utility
poles;

5. The location and route of all new facilities on or in the public rights-of-way to be located

under the surface of the ground, including the line and grade proposed for the burial at all
points along the route which are within the public rights-of-way. Existing facilities shall
be differentiated on the plans from new construction;

6. The location of all existing underground utilities, conduits, ducts, pipes, mains and
installations which are within the public rights-of-way along the underground route
proposed by the applicant. A cross section shall be provided showing new or existing
facilities in relation to the street, curb, sidewalk or right-of-way; and

7. The construction methods to be employed for protection of existing structures, fixtures,
and facilities within or adjacent to the public rights-of-way, and description of any v
improvements that applicant proposes to temporarily or permanently remove or relocate.

(Repealed by Ord. 1893).

Applicant’s Verification. All permit applications shall be accompanied by the verification of a
registered professional engineer, or other qualified and duly authorized representative of the
applicant, that the drawings, plans and specifications submitted with the application comply with
applicable technical codes, rules and regulations.

Construction Schedule. All permit applications shall be accompanied by a written construction
schedule, which shall commence no earlier than twenty-four (24) hours following city approval,
and shall include a deadline for completion of construction. The construction schedule is subject
to approval by the city.

Construction Permit Fee. Unless otherwise provided in a franchise agreement, prior to issuance of
a construction permit, the applicant shall pay a permit fee in an amount determined by resolution
of the city council. Such fee shall be designed to defray the costs of city administration of the
requirements of this chapter.

Issuance of Permit. If satisfied that the applications, plans and documents submitted comply with
all requirements of this code, the city shall issue a permit authorizing construction of the
facilities, subject to such further conditions, restrictions or regulations affecting the time, place
and manner of performing the work as they may deem necessary or appropriate.

(Repealed by Ord. )
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J. Notice of Construction. All applicants for work in the right-of-way must notify the Engineering
Director at least one hundred and twenty (120) days prior to planned commencement of work.
Once a permit has been issued and except in the case of an emergency, the permittee shall notify
the city not less than two (2) working days in advance of any excavation or construction in the
public rights-of-way. "

K. Compliance with Permit. All construction practices and activities shall be in accordance with the
permit and approved final plans and specifications for the facilities. The city and its
representatives shall be provided access to the work site and such further information as they may
require to ensure compliance with such requirements.

L. Noncomplying Work. All work which does not comply with the permit, the approved or corrected
) plans and specifications for the work, or the requirements of this chapter, shall be removed at the
sole expense of the permittee.

M. Completion of Construction. The permittee shall promptly complete all construction activities so
as to minimize disruption of the city rights-of-way and other public and private property. All
construction work within city rights-of-way, including restoration, must be completed within one
hundred twenty (120) days of the date of issuance of the construction permit unless an extension
or an alternate schedule has been approved pursuant to the schedule submitted and approved by
the appropriate city official as required herein.

N. As-Built Drawings. If requested by the city, the permittee shall furnish the city with two complete
sets of plans drawn to scale and certified to the city as accurately depicting the location of all
facilities constructed pursuant to the permit. These plans shall be submitted to the Engineering
Director or designee within sixty (60) days after completion of construction, in a format mutually
acceptable to the permittee and the city.

0. Restoration of Public Rights-of-Way, City Property and Protected Trees.

1. When a permittee, or any person acting on its behalf, does any work in or affecting any
public rights-of-way or city property, or trees protected by Chapter 16.32 of this code, it
shall, at its own expense, promptly remove any obstructions therefrom and restore such
ways or property to as good or better condition as it was before as determined by the
Engineering Director or designee,

2. If weather or other conditions do not permit the complete restoration required by this
section, the permittee shall temporarily restore the affected rights-of-way or property.
Such temporary restoration shall be at the permittee’s sole expense and the permittee
shall promptly undertake and complete the required permanent restoration when the
weather or other conditions no longer prevent such permanent restoration. Any
corresponding modification to the construction schedule shall be subject to approval by
the city.

3. If the permittee fails to restore rights- of-way or property to good order and condition, the
city shall give the permittee written notice and provide the permittee a reasonable period
of time not exceeding thirty (30) days to restore the rights-of-way or property. If, after
said notice, the permittee fails to restore the rights-of-way or property to as good a
condition as existed before the work was undertaken, the city shall cause such restoration
to be made at the expense of the permittee. In cases where the city determines in its sole
discretion that the failure to restore rights-of-way results in an immediate threat to the
public safety or welfare, the city may proceed with restoration with no prior notice to the
permittee.
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4, A permittee or other person acting in its behalf shall use suitable barricades, flags,
flagging attendants, lights, flares and other measures as required for the safety of all
members of the general public and to prevent injury or damage to any person, vehicle or
property by reason of such work in or affecting such rights-of-way or property. A traffic
control plan describing all such measures shall be required, and must receive city
approval no less than twenty-four hours (24) prior to the commencement of any work in
the right-of-way.

Performance and Completion Bond. Unless otherwise provided in a franchise agreement, a
performance bond or other form of surety acceptable to the city equal to at least one hundred
percent (100%) of the estimated cost of the proposed work within the public rights-of-way of the
city, shall be provided before construction is commenced.

1. The surety shall remain in force until one year after substantial completion of the work,
as determined in writing by the city, including restoration of public rights-of-way.and
other property affected by the construction.

2. The surety shall guarantee, to the satisfaction of the city:
- Timely completion of construction;
b. Construction in compliance with applicable plans, permits, technical codes and
standards;

Proper location of the facilities as specified by the city;

d. Restoration of the public rights-of- way and other property affected by the
construction; and

e. Timely payment and satisfaction of all claims, demands or liens for labor,
material, or services provided in connection with the work.

12.08.030 Liability.

Every person having occasion to work in or to place any obstruction in any public right-of-way, or to
make any alteration thereto, under the provisions of this chapter, shall be responsible to any one for any
injury or damage resulting in any way from the presence of such obstruction, alteration or work, and also
shall be liable to, indemnify and defend the city for any claim arising therefrom.

12.08.040 Exceptions to application- of this chapter.

A

City or Franchisee Work. The provisions of this chapter shall not be deemed to apply to the
construction or maintenance of pavement by the city, either by its employees or by pérsons
operating under contract with the city, nor to cuts or excavations made by utilities operated by the
city or by grantees operating under lawfully granted franchises. Prior written notice of at least
forty-eight (48) hours shall, however, be provided to the Engineering Director or designee of all
work to be done in city rights-of-way which would otherwise be subject to the provisions of this
chapter.

Other Exceptions. The city manager or designee may exempt applications for permits from the
requirements of this chapter, when in his or her discretion:

1. The amount of work to be done in city streets does not warrant the imposition of these
requirements; and

2. The public interest in the city’s streets and ways is adequately safeguarded.

The city manager or designee may develop administrative regulations and policies to implement
the provisions of this section.
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12.08.050 Violation Penalty.

Any person violating any provision of this chapter shall be punished by a fine not to exceed two hundred
fifty dollars ($250.00). Each day that such violation exists shall be deemed a separate violation of this
chapter.
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Chapter 12.16 ACCESS MANAGEMENT

12.16.010 Definitions
For the puposes of this chapter, the following definitions shall apply.

“Accessway”’ means the place, means, or way by which vehicles have safe, adequate, and usable ingress
and egress to a property. The accessway consists of the driveway and driveway approach.

“Driveway” means the portion of the accessway on private property or public lands outside of the public
right-of-way.

“Driveway Approach” means the portion of the accessway located within the public right-of-way. The
driveway approach consists of the driveway apron, wings, and sidewalk section

“Driveway Apron” means the ramped portion of the driveway approach extending from the public
roadway to the sidewalk section and lying between the wings of the driveway approach

“Driveway Wings” means those portions of the driveway approach which provide a transition from the
sidewalk, curb, and existing ground grades to the driveway apron grade.

“Right-of-way” means an area that allows for the passage of people or goods. Right-of-way includes
passageways such as freeways, pedestrian connections, alleys, and all streets. A right-of-way may be
dedicated or deeded to the public for public use and under the control of a public agency, or it may be
privately owned. A right-of-way that is not dedicated or deeded to the public is usually in a tract or
easement. See also “street.”

“Roadway” means the portion of the street consisting of the paved area between curbs or shoulders. The
roadway includes vehicle travel lanes, parking strips, and bike lanes.

“Sidewalk Section” means the portion of the driveway approach where the existing or proposed adjacent
sidewalk extends through the driveway approach.

“Street” means the entire width between right-of-way lines for vehicular, bicycle, and pedestrian traffic

and includes the terms “road,” “highway,” “lane,” “place,” “avenue,” “alley,” and other similar

designations.

12.16.020 Applicability

A New accessways are subject to all access management requirements of Chapter 12.16.

B. Modification of existing conforming accessways shall conform with the access management
requirements of Chapter 12.16.

C. Modification of existing nonconforming accessways shall be brought into conformance with the

access management requirements of Chapter 12.16. Where access management requirements
cannot be met due to the location or configuration of an existing building that will remain as part
of the development, the existing accessways shall be brought into conformance with the
requirements of Chapter 12.16 to the greatest extent feasible as determined by the Engineering
Director.

12.16.030 Access Permitting

A permit from the City is required for establishing or constructing a new accessway to a public street and
for modifying or reconstructing an existing driveway approach. No person, firm, or corporation shall
remove, alter, or construct any curb, sidewalk, driveway approach, gutter, pavement, or other
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improvement in any public street, alley, or other property owned by, dedicated to, or used by the public
and over which the City has jurisdiction to regulate the matters covered by this chapter, without first
obtaining a permit from the City.

A.

Application for permits for access to a street, construction of a new accessway, or modification or
reconstruction of an existing driveway approach shall be made to the Engineering Director on
forms provided for that purpose. A permit fee, as approved by the City Council, shall accompany
each application. : : ’

The access permit application shall include three copies of a scaled drawing showing the location
and size of all proposed improvements in the right-of-way.

- The Engineering Director shall review access permits and drawings for conformance with the

provisions and standards set forth in this chapter and the Milwaukie Public Works Standards.

Permits for access to State highways shall be subject to review and approval by ODOT, except
where ODOT has delegated this responsibility to the City. Decisions regarding access permits to

‘State highways shall be subject to the access standards adopted by ODOT.

Permits for access to County roads shall be subject to review and approval by Clackamas County,
except where the County has delegated this responsibility to the City. Where the County has
delegated access review responsibility to the City, decisions regarding access permits to County
roads shall be subject to the standards of Chapter 12.16 and the Milwaukie Public Works
Standards.

Approval of an access permit may be in the form of a drawing stamped by the City, a letter from
the City, or a land use decision condition of approval.

12.16.040 Access Requirements and Standards

A.

Access.

Private property shall be provided street access with the use of accessways. Driveway approaches
shall be constructed as set forth in the Milwaukie Public Works Standards.

Access Spacing.

Spacing criteria are based upon several factors, including stopping sight distance, ability of
turning traffic to leave a through lane with minimal disruption to operation, minimizing right turn
conflict overlaps, maximizing egress capacity and reducing compound turning conflicts where
queues for turning/decelerating traffic encounter conflicting movements from entering/exiting
streets and driveways.

1. Standards. Spacing between accessways is measured between the closest edges of
driveway aprons where they abut the roadway. Spacing between accessways and street
intersections is measured between the nearest edge of the driveway apron and the nearest
face of curb of the intersecting street. Where intersecting streets do not have curb, the
spacing is measured from the nearest edge of pavement.

a. Spacing for accessways on arterial streets, as identified in the Milwaukie
Transportation System Plan, shall be a minimum of 600 feet.

b. Spacing for accessways on collector streets, as identified in the Milwaukie
Transportation System Plan, shall be a minimum of 300 feet.

2. Modification of Access Spacing. Access spacing may be modified with submission of an
access study prepared and certified by a registered professional Traffic Engineer in the
State of Oregon. The access study shall assess transportation impacts adjacent to the
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project frontage within a distance equal to the access spacing requirement established in
Subsection 12.16.040.B.1. For example, for a site with arterial access, the access study
would include evaluation of site access and capacity along the project frontage plus
capacity and access issues within 600 feet of the adjacent property. The access study shall
include the following:

Review of site access spacing and design.

b. Evaluation of traffic impacts adjacent to the site within a distance equal to the
access spacing distance from the project site.

c. Review of all modes of transportation to the site.

d. Mitigation measures where access spacing standards are not met that include, but

are not limited, to assessment of medians, consolidation of accessways, shared
accessways, temporary access, provision of future consolidated accessways, or
other measures that would be acceptable to the Engineering Director.

C. Accessway Location

1.

Double Frontage. When a lot has frontage on 2 or more streets, access shall be provided
first from the street with the lowest classification. For example, access shall be provided
from a local street before a collector or arterial street.

Location Limitations. Individual access to single-family residential lots from arterial and
collector streets is prohibited. An individual accessway may be approved by the
Engineering Director only if there is no practicable alternative to access the site, shared
access is provided by easement with adjacent properties, and the accessway is designed to
contain all vehicle backing movements on the site and provide shared access with
adjacent properties.

Distance from Property Line. The nearest edge of the driveway apron shall be at least 7 %
feet from the side property line in residential districts and at least 10 feet from the side
property line in all other districts. This standard does not apply to accessways shared
between two or more properties.

Distance from Intersection. To protect the safety and capacity of street intersections, the
following minimum distance from the nearest intersecting street face of curb to the
nearest edge of driveway apron shall be maintained. Where intersecting streets do not
have curb, the distance shall be measured from the nearest intersecting street edge of
pavement.

a. At least 45 feet for single-family residential properties accessing local and
neighborhood streets. Where the distance cannot be met on existing lots, the
driveway apron shall be located as far from the nearest intersection street face of
curb as practicable.

b. At least 100 feet for multifamily residential properties and all other uses.
accessing local and neighborhood streets.

c. At least 300 feet for collectors, or beyond the end of queue of traffic during peak
hour conditions, whichever is greater.

d. At least 600 feet for arterials, or beyond the end of queue of traffic during peak
hour conditions, whichever is greater.

D. Number of Accessway Locations
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Safe Access. Accessway locations shall be the minimum necessary to provide access
without inhibiting the safe circulation and carrying capacity of the street.

Shared Access. The number of accessways on collector and arterial streets shall be
minimized whenever possible through the use of shared accessways and coordinated on-
site circulation patterns. Within commercial, industrial, and multifamily areas, shared
accessways and internal access between similar uses are required to reduce the number of
access points to the higher-classified roadways, to improve internal site circulation, and
to reduce local trips or movements on the street system. Shared accessways or internal
access between uses shall be established by means of common access easements.

Single-Family Residential. One accessway per property is allowed for single-family
residential uses.

a. For lots with more than one street frontage on a local street and/or neighborhood
route, one additional accessway may be granted. Under such circumstances, a
street frontage shall have no more than one driveway approach.

- b. For lots with one street frontage on a local street and/or neighborhood route, one

additional accessway may be granted where the driveway approaches can be
spaced 50 feet apart, upon review and approval by the Engineering Director. The
spacing is measured between the nearest edges of the driveway aprons. Where
the 50-foot spacing cannot be met, an additional accessway shall not be granted.

c. No additional accessways shall be granted on collector and arterial streets.

All Uses Other than Single-Family Residential. The number of accessways for uses other
than single-family residential is subject to the following provisions.

a. Access onto arterial and collector streets is subject to the access spacing
requirements of Subsection 12.16.040.B.

b. One accessway is allowed on local streets and neighborhood routes. One
additional accessway is allowed per frontage where the driveway approaches,
including adjacent property accessways, can be spaced 150 feet apart. The
spacing is measured between the nearest edges of the driveway aprons.

E. Accessway Design

1.

Design Guidelines. Driveway approaches shall meet all applicable standards of the
Americans with Disabilities Act and Milwaukie Public Works Standards.

Authority to Restrict Access. The Engineering Director may restrict the location of
accessways on streets and require that accessways be placed on adjacent streets upon
finding that the proposed access would:

Cause or increase existing hazardous traffic conditions;
b. Provide inadequate access for emergency vehicles; or

c. Cause hazardous conditions that would constitute a clear and present danger to
the public health, safety, and general welfare.

Backing into the Right-of-Way Prohibited. Accessways shall be designed to contain all
vehicle backing movements on the site, except for detached or attached single-family
residential uses on local streets and neighborhood routes.

F. Accessway Size.
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The following standards allow adequate site access while minimizing surface water runoff and
reducing conflicts between vehicles, bicyclists, and pedestrians.

1. Accessways shall be the minimum width necessary to provide the required number of
vehicle travel lanes. The Engineering Director may require submission of vehicle turning
templates to verify that the accessway is appropriately sized for the intended use.

2. Single-family attached and detached residential uses shall have a minimum driveway
apron width of 9 feet and a maximum width of 20 feet.

3. Multifamily residential uses with three dwellings shall have a minimum driveway apron
width of 16 feet and a maximum width of 20 feet.

4. Multifamily residential uses with between 4 and 7 dwellings shall have a minimum
driveway apron width of 20 feet and a maximum width of 24 feet.

5. Multifamily residential uses with more than 8 dwelling units, and off-street parking areas
with 16 or more spaces, shall have a minimum driveway apron width of 24 feet and a
maximum width of 30 feet.

6. Commercial, office, and institutional uses shall have a minimum driveway apron width of
12 feet and a maximum width of 36 feet.

7. Industrial uses shall have a minimum driveway apron width of 15 feet and a maximum
width of 45 feet.

8. Maximum driveway apron widths for commercial and industrial uses may be increased if

the Engineering Director determines that more than 2 lanes are required based on the
number of trips generated or the need for on-site turning lanes.

12.16.050 Variance

Relief from any access management requirement or standard of Subsection 12.16.040 may be granted
through a variance process, which requires submission and approval of a Variance land use application.
Variance criteria and procedures are located in Chapter 19.700.

- 12.16.060 Right of Appeal

Appeal of any access management requirement or standard of Section 12.16.040 not associated with a
land use decision is subject to the provisions of Subsection 19.1011.3 for minor quasi-judicial review.

12.16.070 Violation Penalty

Any person, firm, or corporation violating any of the provisions of this chapter, or causing, permitting, or
" suffering the same to be done, shall be fined not more than two hundred fifty dollars ($250.00). Each such
person, firm, or corporation shall be deemed guilty of a separate offense for each and every day or portion
thereof during which any violation of any of the provisions of this chapter is committed, continued, or
permitted.
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Chapter 12.24 CLEAR VISION AT INTERSECTIONS

12.24.010 Purpose.

The purpose of this chapter is to maintain clear vision areas at intersections in order to protect the safety
and welfare of the public in their use of city streets.

12.24.020 Definitions.
As used in this chapter:

A. “Fence” means a barrier intended to prevent escape or intrusion or to mark a boundary. A fence
may consist of wood, metal, masonry or similar materials, or a hedge or other planting arranged
to form a visual or physical barrier.

B. “Street” means the entire width between right-of-way lines of every way for vehicular and
pedestrian traffic and includes the terms “road,” “highway,” “lane,” “place,” “avenue,” “alley”
and other similar designations.

C. “Clear vision area” means that area, as computed by Section 12.24.040, which allows the public
using the city streets an unobstructed view of an intersection.

D. “Person” means and includes a natural person, joint venture, joint stock company, partnership,

association, club, company, corporation, business, trust, organization, or the manager, lessee,
agent, servant, officer or employee of any of them.

E. “Driveway” or “accessway’ means the point at which a motor vehicle gains ingress or egress to a
property from a public road or highway.

12.24.030 Requirements.

A. No person shall maintain, or allow to exist on property which they own or which is in their
possession or control, trees, shrubs, hedges or other vegetation or projecting overhanging limbs
thereof, which obstruct the view necessary for safe operation of motor vehicles or otherwise
cause danger to the public in the use of city streets. It shall be the duty of the person who owns,
possesses or controls the property to remove or trim and keep trimmed any obstructions to the
view.

B. A clear vision area shall be maintained at all driveways and accessways and on the corners of all
property adjacent to an intersection as provided by Section 12.24.040.

C. A clear vision area shall contain no planting, fence, wall, structure or temporary or permanent
obstruction, except for an occasional utility pole or tree, exceeding three feet in height, measured
from the top of the curb, or where no curb exists, from the street centerline grade. Trees
exceeding this height may be located in this area; provided, all branches and foliage are removed
to the height of eight feet above the grade. Open wire fencing that does not obscure sight more
than ten percent is allowed to a maximum height of six feet.

12.24.040 Computation.

A. _ The clear vision area for all street intersections and all street and railroad intersections shall be
that area described in the most recent edition of the “AASHTO Policy on Geometric Design of
Highways and Streets.” The clear vision area for all street and driveway or accessway
intersections shall be that area within a twenty-foot radius from where the lot line and the edge of
a driveway intersect.
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B. Modification of this computation may be made by the Engineering Director after considering the
standards set forth in the most recent edition of the “AASHTO Policy on Geometric Design of
Highways and Streets” and taking into consideration the type of intersection, site characteristics,
types of vehicle controls, vehicle speed, and traffic volumes adjacent to the clear vision area.

12.24.050 Variance.

The provisions of this chapter relate to safety. They shall not be modified by variance and are not subject
to appeal.

12.24.060 Enforcement.
The provisions of Chapter 1.08 shall be used to enforce this chapter.

12.24.070 Liability.

The person owning, in possession of, occupying or having control of any property within the city shall be
liable to any person who is injured or otherwise suffers damage by reason of the failure to remove or trim
obstructions and vegetation as required by Section 12.24.030. Furthermore, the person shall be liable to
the city for any judgment or expense incurred or paid by the city, by reason of the person’s failure to
satisfy the obligations imposed by this chapter.

12.24.080 Violation Penalty.

Violation of Section 12.24.030 is punishable, upon conviction, by a fine of not more than two hundred
fifty dollars. When the violation is a continuous one, each day the violation continues to exist shall be
deemed a separate violation.
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Title 15 BUILDINGS AND CONSTRUCTION

Chapter 15.32 PUBLIC FACILITIES IMPROVEMENTS

(Repealed by Ord. J)
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