ORDINANCE NO. __1996

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AMENDING TITLE 19 ZONING ORDINANCE TO LIMIT RETAIL USES ON
REGIONALLY SIGNIFICANT INDUSTRIAL LAND (FILE #ZA-09-01).

WHEREAS, it is the City’s policy to reserve industrial lands for manufacturing,
industrial, distribution, and supporting land uses, for the purpose of preserving land
supply for industrial uses and ensuring adequate opportunity for uses with high
employment density; and

WHEREAS, the proposed amendments to Title 19 increase protections for
designated regionally significant industrial areas as shown on Milwaukie
Comprehensive Plan Title 4 Lands Map, April 6, 1999; and

- WHEREAS, the proposed amendments to Title 19.314 bring the Milwaukie
Municipal Code into compliance with Title 4 of the Metro Urban Growth Management
Functional Plan; and

WHEREAS, the City’s Municipal Code must be in compliance with Title 4 by April
3, 2009; and

WHEREAS, legal and public notices have been provided as required by law; and

WHEREAS, on February 24 and March 10, 2009, the Milwaukie Planning
Commission conducted a public hearing, as required by Zoning Ordinance Section
1011.5 Legislative Actions, and adopted a motion in support of the amendment; and

WHEREAS, the Milwaukie City Council finds that the proposed amendments are
in the public interest of the City of Milwaukie;

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS
FOLLOWS:

Section 1. Findings. Findings of fact in support of the proposed amendment(s)
are attached as Exhibit A.

Section 2. Title 19 Zoning Ordinance Text Amendment. The Zoning Ordinance is
amended as described in Exhibit B (strikeout version) and Exhibit C (clean version).

Read the first time onjy”/oq , and moved to second reading by 50 vote of the
City Council.

Read the second time and adopted by the City Council on 3/ 7/.0 7
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Signed by the Mayor on

ATTEST:-

/Daj; M[‘MQ

5/17/

D e

Jer‘ésmy@uson MayaQr

APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder

Document1 (Last revised 2/6/2008)
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ATTACHMENT 1 Exhibit A
Recommended Findings in Support of Approval
Casefile # ZA-09-01, Metro Title 4 Compliance Amendments

The City of Milwaukie has proposed amendments to Section 19.314 Manufacturing zone M
of Title 19 Zoning Ordinance.

The proposed amendments would bring Milwaukie’s zoning ordinance into compliance with
Title 4 of the Metro Urban Growth Functional Management Plan.

The proposal is subject to the following provisions of the Milwaukie Zoning Ordinance, which
is Title 19 of the Milwaukie Municipal Code (MMC).

¢ MMC 19.900 Amendments
¢ MMC 19.1101.5 Legislative actions

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be
not applicable to the decision on this application.

Public notice has been provided in accordance with MMC Subsection 19.1011.5 Legislative
Review. The Planning Commission held a public hearing on February 24, 2009. The
February 24, 2009 public hearing was re-opened on March 10, 2009 to review the revised
amendments. The City Attorney confirmed that no general public notice was necessary for
the Planning Commission to re-open the hearing but notice was provided to those who
participated at the February 24, 2009 hearing.

The City Council has held a public hearing on March 17, 2009, as required by law.
Section 19.901 Initiation of amendments

MMC 19.901 requires that an amendment to the Milwaukie zoning text be initiated by the
City Council, Planning Commission, or by a property owner. This text amendment is
proposed by the City of Milwaukie and was initiated by the Planning Commission at the first
public hearing.

The criterion for compliance with the requirements of MMC 19.901 is met.

. Section 19.902 Amendment procedure

A. MMC 19.902.1.A requires that proposed amendment applications be heard at a public
hearing and follow the procedures outlined in MMC Subsection 19.1011.5 Legislative
actions.

The Planning Commission held a public hearing for this application on February 24,
2009, the earliest practicable meeting after the application was submitted. The City
Council will hold a public hearing on March 17, 2009, within 40 days of the
Commission’s recommendation on this application.

B. MMC 19.902.1.B establishes standards for providing notice to Metro of any proposed
amendment to the comprehensive plan or zoning ordinance.

Notice to Metro was provided 45 days in advance of the scheduled City Council hearing.
A report containing the analysis of the application’s consistency with the Metro Urban
Growth Functional Plan has been delivered to Metro.

The criteria for compliance with the requirements of MMC 19.902 are met.
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7. Subsection 19.904.1 Requirements for zoning text amendment proposals
A. MMC 19.904.1 requires that proposals for zoning text amendments provide written
evidence that the following requirements are satisfied:

i. Applicable requirements of MMC Section 19.1003 Form of Petitions, applications and
appeals, which specify the form of petitions, applications, and appeals.

City staff submitted an application on the prescribed form. Because the application is
for a zoning code text amendment and no development is proposed, the other
portions of MMC 19.1003 are not applicable.

ii. Reasons for requesting the proposed text amendments.

The proposed code amendments focus on revisions to MMC 19.314 Manufacturing
zone M. The proposed revisions are designed to bring the City’s M zone regulations
into compliance with new requirements in Title 4 of the Metro Urban Growth
Management Functional Plan. The amendments limit the types and scale of non-
industrial uses in designated Industrial Areas. Metro’s deadline for Title 4 compliance
for April 3, 2009.

iii. Explanation of how the proposed text amendments are consistent with other
provisions of this title.

The proposed text amendments are minimal and affect only property located within
the M zone and within designated Industrial Areas. The proposed text amendments
limit non-industrial uses on sites within designated Industrial Areas in the M zone. No
other uses or sites are affected.

iv. The approval criteria of MMC 19.905.
The applicable approval criteria of MMC 19.905 are addressed below.
The criteria to comply with the requirements of MMC 19.904 are met.

8. Section 19.905 Approval criteria for all amendments

MMC 19.905 establishes the approval criteria for zoning text amendments. The applicable
criteria are evaluated as follows:

A. The proposed amendments must conform to applicable comprehensive plan goals,
policies and objectives and be consistent with the provisions of City ordinances, Metro
Urban Growth Management Functional Plan, and applicable regional policies.
Compliance with City Policy:

The proposed amendments will not change current City land use policy. The
amendments are consistent with applicable comprehensive plan goals, policies and
objectives. Specifically, the following comprehensive plan goals apply to this application:

i. Chapter 2 — Plan Review and Amendment Process, Objective 2 — Implementing the
Plan: Implement this Plan through appropriate ordinances and action.

e Policy 1. Amend existing ordinances and adopt new ordinances to carry out the
policies of this Plan as necessary.

Metro Title 4 Compliance Amendments: ZA-09-01 February 24, 2009
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The amendments ensure that the City’s zoning code comply with Title 4 of the
Metro Urban Growth Management Functional Plan. The proposed revisions for
inclusion in this amendment will accomplish the following:

e Limit non-industrial uses on lots included in mapped “Industrial” areas as
shown on Milwaukie Comprehensive Plan Title 4 Lands Map, April 6, 1999

e Protect Title 4-designated Industrial Areas for manufacturing and other
industrial activities

ii. Chapter 4 — Land Use — Economic Base and Industrial/Commercial Land Use
Element, Objective 4 — Industrial Land Use: To encourage new industries to locate
within the three major industrial areas of the City, in order to take maximum
advantage of existing access and public facilities serving industry.

e Policy 3. Lands designated for industrial use as shown on Map 7, Land Use,
should be reserved for industrial, manufacturing, distribution, and supporting land
uses.

The City’s existing Manufacturing zone regulations currently restrict any non-
industrial development to 60,000 sf or less and require that any use in an
industrial zone be at least 25% industrial. The proposed amendments reduce the
maximum floor area of non-industrial development in designated Industrial Areas
to less than 5,000 sf for individual stores, branches or other retail outlets. Multiple
stores, branches or other retail outlets would be restricted to a total of 20,000 sf
floor area.

e Policy 4. Lands located in “Employment” or “Industrial” areas shown on the
Milwaukie Comprehensive Plan Title 4 Lands Map are reserved for
manufacturing, industrial, distribution, and supporting land uses, for the purpose
of preserving land supply for industrial uses and ensuring adequate opportunity
for uses with high employment density.

The purpose of the proposed amendment is compliance with new requirements
in Title 4 by placing restrictions on non-industrial uses on lands located in
“Industrial” areas shown on the Milwaukie Comprehensive Plan Title 4 Lands
Map.

Compliance with Metro Policy:

The amendments are consistent with Title 4 of Metro’s Urban Growth Management
Functional Plan. Cities are required to comply with policies in the Functional Plan, as
required by Section 5.e.2 of the Metro Charter. The City’s Zoning Ordinance is currently
in compliance with each of the following Titles in the Framework Plan. Specifically, the
following Metro titles apply:

ii. Title 4 — Industrial Lands and Other Employment Areas
MMC Title 19 complies with Metro’s Title 4 regulations.

B. The proposed amendments will meet or can be determined to reasonably meet
applicable regional, state, or federal regulations.

The City has complied with all applicable procedural and substantive standards imposed
by Metro, as discussed above. The primary purpose of the proposed amendments is to
revise applicable code sections related to non-industrial development in designated

Metro Title 4 Compliance Amendments: ZA-09-01 February 24, 2009
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Industrial Areas to ensure compliance with new requirements in Title 4 of the Metro
Urban Growth Management Functional Plan.

The Oregon Statewide Planning Goals apply to the proposed amendments as follows:
i. Goal 1 - Citizen Involvement

To develop a citizen involvement program that insures the opportunity for citizens to
be involved in all phases of the planning process.

The City has an adopted and acknowledged amendment process and is following
that process in making these amendments. The proposed amendments do not
change the City’s citizen involvement program. Public hearings on the proposed
amendments have been held and public notice was published twice prior to each
hearing as required by the Milwaukie Comprehensive Plan In addition, all owners of
property within designated Title 4 Industrial Areas were sent notice of the public
hearings.

Goal 2 — Land Use Planning

To establish a land use planning process and policy framework as a basis for all
decision and actions related to use of land and to assure an adequate factual base
for such decisions and actions.

The proposed amendments do not change the City’s land use planning process.
ii. Goal 9 — Economic Development

To provide adequate opportunities throughout the state for a variety of economic
activities vital to the health, welfare, and prosperity of Oregon's citizens.

The proposed amendments improve the City’s implementation of Statewide Planning
Goal 9. The proposed amendments are specifically designed to ensure that City
ordinances relating to non-industrial development in designated Industrial Land
areas comply with new requirements in Title 4 of the Metro Urban Growth
Management Functional Plan.

The criteria for compliance with the applicable requirements of MMC 19.905 are met.

9. Subsection 19.1011.5 Legislative Actions
MMC 19.1011.5 outlines the procedures for processing legislative land use policies and
plans. The City has followed the procedures for notification and decision making outlined
in this section.

The criteria for compliance with the requirements of MMC 19.1011.5 are met.

10. The application was referred to the following department and agencies on January 22, 2009:
Milwaukie Building Department, Milwaukie Engineering Department, Clackamas County Fire
District #1, the Lewelling Neighborhood District Association Chairperson and Lewelling Land
Use Committee. The comments received are summarized as follows:

e No comments

Metro Title 4 Compliance Amendments: ZA-09-01 February 24, 2009
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Proposed Code Amendment

TITLE 19 ZONING ORDINANCE
CHAPTER 19.300 USE ZONES

19.314 MANUFACTURING ZONE M
19.314.2 Preexisting Uses and Developments

Notwithstanding the provisions of Chapter 19.800, Nonconforming Uses, prohibited uses and structures
located in any mapped “Employment” or “Industrial” area, as shown on the Milwaukie Comprehensive
Plan Title 4 Lands Map, that were lawfully in existence prior to May 6, 1999, and would be impacted by
amendments prohibiting retail uses in excess of sixty thousand (60,000) square feet, are considered to be
approved uses and structures for the purposes of this section. If such a preexisting use or development is
damaged or destroyed by fire, earthquake, or other natural force, then the use will retain its preexisting
status under this provision, so long as it is substantially reestablished within three (3) years of the date of
the loss.

Notwithstanding the provisions of Chapter 19.800 Nonconforming Uses, prohibited uses and structures
located in any mapped “Industrial” area, as shown on the Milwaukie Comprehensive Plan Title 4 Lands
Map, that were lawfully in existence prior to date of adoption of this ordinance, may continue and
expand to add up to twenty (20) percent more floor area and ten (10) percent more land area than exists
on the above-stated date. This expansion requires a conditional use review.

19.314.3 Prohibited Uses

A. Any use which has a primary function of storing, utilizing, or manufacturing explosive materials
or other hazardous material as defined by the Uniform Fire Code, Article 80;.

B. New residential construction, churches, public schools:.

C. Retail uses greater than sixty thousand (60,000) square feet gross floor area per building or

business are prohibited on all lots included in mapped "Employment" er"tndustrial" arcas as
shown on Milwaukie Comprehensive Plan Title 4 Lands Map, April 6, 1999.

D. All lots included in mapped “Industrial” areas, as shown on Milwaukie Comprehensive Plan Title
4 Lands Map, April 6, 1999. carry the following additional restrictions:

1. Individual retail trade uses greater than five thousand (5,000) square feet gross floor area
per building or business are prohibited.

2. Multiple retail trade uses that occupy more than twenty thousand (20,000) square feet
aross floor area are prohibited, whether in a single building or in multiple buildings
within the same project.

3. Facilities whose primary purpose is to provide training to meet industrial needs are
exempted from this prohibition.

Metro Title 4 Compliance Amendments 2 February 27, 2009
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Proposed Code Amendment

TITLE 19 ZONING ORDINANCE
CHAPTER 19.300 USE ZONES

19.314 MANUFACTURING ZONE M
19.314.2 Preexisting Uses and Developments

Notwithstanding the provisions of Chapter 19.800, Nonconforming Uses, prohibited uses and structures
located in any mapped “Employment” or “Industrial” area, as shown on the Milwaukie Comprehensive
Plan Title 4 Lands Map, that were lawfully in existence prior to May 6, 1999, and would be impacted by
amendments prohibiting retail uses in excess of sixty thousand (60,000) square feet, are considered to be
approved uses and structures for the purposes of this section. If such a preexisting use or development is
damaged or destroyed by fire, earthquake, or other natural force, then the use will retain its preexisting
status under this provision, so long as it is substantially reestablished within three (3) years of the date of
the loss.

Notwithstanding the provisions of Chapter 19.800 Nonconforming Uses, prohibited uses and structures
located in any mapped “Industrial” area, as shown on the Milwaukie Comprehensive Plan Title 4 Lands
Map, that were lawfully in existence prior to [date of adoption of this ordinance,] may continue and
expand to add up to twenty (20) percent more floor area and ten (10) percent more land area than exists
on the above-stated date. This expansion requires a conditional use review.

19.314.3 Prohibited Uses

A. Any use which has a primary function of storing, utilizing, or manufacturing explosive materials
or other hazardous material as defined by the Uniform Fire Code, Article 80.

B. New residential construction, churches, public schools.

C. Retail uses greater than sixty thousand (60,000) square feet gross floor area per building or

business are prohibited on all lots included in mapped "Employment" areas as shown on
Milwaukie Comprehensive Plan Title 4 Lands Map, April 6, 1999.

D. All lots included in mapped “Industrial” areas, as shown on Milwaukie Comprehensive Plan Title
4 Lands Map, April 6, 1999, carry the following additional restrictions:

1. Individual retail trade uses greater than five thousand (5,000) square feet gross floor area
per building or business are prohibited.

2. Multiple retail trade uses that occupy more than twenty thousand (20,000) square feet
gross floor area are prohibited, whether in a single building or in multiple buildings
within the same project.

3. Facilities whose primary purpose is to provide training to meet industrial needs are
exempted from this prohibition.

Metro Title 4 Compliance Amendments 2 February 24, 2009



