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FOR YOUR INFORMATION
JORDAN SCHRADER RAMIS

RESOLUTION NO. _14-2008

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
DIRECTING THE MAYOR TO ENTER INTO AN INTERGOVERNMENTAL
AGREEMENT (IGA) WITH THE OREGON DEPARTMENT OF TRANSPORTATION
(ODOT) FOR THE PROVISION OF APPRAISAL SERVICES FOR THE LOGUS ROAD
IMPROVEMENT PROJECT.

WHEREAS, The residents of the Lewelling Neighborhood have long sought the
addition of sidewalk to Logus Road to improve pedestrian safety in the area; and

WHEREAS, The City, with the financial support of the Bike and Pedestrian
program of the Oregon Department of Transportation and the Clackamas County
Community Development Division, is undertaking a project to build a sidewalk on Logus
Road between 49" Avenue and Stanley Avenue: and

WHEREAS, The State of Oregon is contributing grant funds to the project; and

WHEREAS, The City will comply with all State and Federal rules regarding
property acquisition for public projects; and

WHEREAS, ODOT is able to provide the City with the needed appraisal services
in the most cost-effective manner;

NOW, THEREFORE, BE IT RESOLVED that the Mayor is directed to contract
with ODOT through the IGA attached as Exhibit A, for ODOT to provide services to the
City in the form of property appraisals for Right-of-Way Dedications and construction
easements in return for compensation of such services.

Introduced and adopted by the City Council on February 19, 2007.

This resolution is effective on February 20, 2007.
@M& W

J{n}és Bernard, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

ﬁ&‘t S a W

Pat DuVal, City Recorder City Attorney
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FOR RIGHT OF WAY SERVICES
Logus Road Street Improvement
City of Milwaukie

THIS AGREEMENT is made and entered into by and between THE STATE OF OREGON, acting by and
through its Department of Transportation, hereinafter referred to as "ODOT"; and City of Milwaukie, acting
by and through its City Council, hereinafter referred to as "Agency", collectively referred to as the “Parties.”

RECITALS

1. By the authority granted in ORS 190.110, 283.110, 366.572 and 366.576, state agencies may enter
into agreements with units of local government or other state agencies for the performance of any or
all functions and activities that a party to the agreement, its officers, or agents have the authority to
perform.

2. That certain Logus Road is a City Street, under the jurisdiction and control of Agency, and Agency may
enter into an agreement for the acquisition of real property by ODOT.

3. This Agreement shall define roles and responsibilities for the real property to be used as part of right of
way for road, street or construction of public improvement. Hereinafter, all acts necessary to accomplish
services in this Agreement shall be referred to as "Project."

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it is agreed by and
between the Parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, Agency wishes to retain the services of ODOT to perform the Project identified
in Recitals, Paragraph 3 and shown in Special Provisions Exhibit A, attached hereto and by this
reference made a part hereof. Under no conditions shall Agency's obligations for said services exceed
a maximum of $10,000, including all expenses, unless agreed upon by both Parties.

2. The work shall begin on the date all required signatures are obtained and shall be completed no later
than June 1, 2008, on which date this Agreement automatically terminates unless extended by a fuIIy
executed amendment.

3. The process to be followed by the Parties in carrying out this Agreement is set out in the Exhibit A.

4. It is further agreed both Parties will strictly follow the rules, policies and procedures of the "Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970" as amended, ORS Chapter
35, ODOT Right of Way Manual, and Federal Highway Administration Federal Aid Policy Guide.

ODOT OBLIGATIONS

1. ODOT shall perform the work described for it in Special Provisions Exhibit A.
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With the exception of work related to appraisals, ODOT shall not enter into any subcontracts for any

of the work scheduled under this Agreement without obtaining prior written approval from Agency.

ODOT shall perform the service under this Agreement as an independent contractor and shall be
exclusively responsible for all costs and expenses related to its employment of individuals to perform
the work under this Agreement including, but not limited to, retirement contributions, workers
compensation, unemployment taxes, and state and federal income tax withholdings.

ODOT's right of way contact person for this Agreement is Wayne Kwong, Right of Way Project
Manager, 123 Flanders, Portland, OR 97209 (503)731-8439 or assigned designee upon individual's
absence.

AGENCY OBLIGATIONS

3.

Agency shall perform the work described for it in Special Provisions, Exhibit A.

Agency certifies, at the time this Agreement is executed, that sufficient funds are available and
authorized for expenditure to finance costs of this Agreement within Agency's current appropriation or
limitation of current budget. Agency is willing and able to finance all, or its pro-rata share of all, costs and
expenses incurred in the Project up to its maximum.

Agency's right of way contact person for this Agreement is Alex Campbell (Resource and Economic
Development Specialist, 6101 SE Johnson Creek Boulevard/Milwaukie, OR 97203, (503) 786-7608)
or assigned designee upon individuals absence.

PAYMENT FOR SERVICES AND EXPENDITURES:

2.

In consideration for the services performed by ODOT, Agency agrees to pay or reimburse ODOT a
maximum amount of $10,000. Said maximum amount shall include reimbursement for all expenses,
including travel expenses. Travel expenses shall be reimbursed to ODOT in accordance with the
current State Department of Administrative Services’ rates. Payment in Agency funds shall not exceed
said maximum, unless agreed upon by both Parties.

a. ODOT shall upon execution of this Agreement, forward to Agency either: 1) a request to sign an
irrevocable limited power of attorney to access the Local Government Investment Pool account of
the agency, or 2) a letter of request for an advance deposit. Agency shall make any advance
deposit to the Department of Transportation’s Financial Services Branch, in an amount equal to the
estimate of costs to be incurred by ODOT for the Project. The preliminary estimate of costs is $
7,500. Additional deposits, if any, shall be made as needed upon request from ODOT and
acceptance by Agency. Requests for additional deposits shall be accompanied by an itemized
statement of expenditures and an estimated cost to complete Project.

b. Agency agrees to pay or reimburse all salaries and payroll reserves of ODOT employees working on
Project, direct costs, costs of rental equipment used, and per-diem expenditures, plus 10 percent
surcharge on salary costs to cover administrative costs of Right of Way Section.

c. ODOT shall present invoices for 100 percent of actual costs incurred by ODOT on behalf of the
Project directly to Agency's right of way contact for review and approval. Such invoices shall be in
a form identifying the Project and agreement number, and shall itemize and explain all expenses
for which reimbursement is claimed. Invoices shall be presented for periods of not less than one
(1) month duration, based on actual expenses incurred.

d. Upon completion of right of way acquisition and receipt from ODOT of a final itemized statement,
Agency shall pay an amount which, when added to said advance deposit, will equal 100 percent of
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the final total actual cost. Any portion of deposits made in excess of the final total costs of Pr

shall be refunded to Agency. o

ect

GENERAL PROVISIONS:

1.

This Agreement may be terminated by either party upon thirty (30) days' notice, in writing and
delivered by certified mail or in person, under any of the following conditions:

a. If either party fails to provide services called for by this Agreement within the time specified herein
or any extension thereof.

b. I[f either party fails to perform any of the other provisions of this Agreement or so fails to pursue
the work as to endanger performance of this Agreement in accordance with its terms, and after
receipt of written notice fails to correct such failures within ten (10) days or such longer period as
may be authorized.

c. If Agency fails to provide payment of its share of the cost of the Project.

Any termination of this Agreement shall not prejudice any rights or obligations accrued to the Parties
prior to termination.

Agency acknowledges and agrees that ODOT, the Secretary of State's Office of the State of Oregon,
the federal government, and their duly authorized representatives shall have access to the books,
documents, papers, and records of Agency which are directly pertinent to the specific agreement for
the purpose of making audit, examination, excerpts, and transcripts for a period of six (6) years after
final payment. Copies of applicabie records shall be made available upon request. Payment for costs
of copies is reimbursable by ODOT.

Both Parties agree to comply with all federal, state, and local laws, regulations, executive orders and
ordinances applicable to the work under this Agreement, including, without limitation, the provisions of
ORS 279C.505, 279C.515, 279C.520, 279C.530 and 279B.270 , which hereby are incorporated by
reference. Without limiting the generality of the foregoing, both Parties expressly agree to comply with
(i) Title V1 of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (i)
the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and administrative
rules established pursuant to the foregoing laws; and (v) all other applicable requirements of federal
and state civil rights and rehabilitation statutes, rules and regulations.

All employers, that employ subject workers who work under this Agreement in the State of Oregon
shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage unless
such employers are exempt under ORS 656.126. Both Parties shall ensure that each of its
subcontractors complies with these requirements.

The Parties shall, to the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act,
indemnify, defend, save, and hold harmless the State of Oregon, Oregon Transportation Commission
and its members, Department of Transportation, its officers and employees from any and all claims,
suits, and liabilities which may occur in the performance of this Project.

Notwithstanding the foregoing defense obligations under the paragraph above, neither Agency nor any
attorney engaged by Agency shall defend any claim in the name of the State of Oregon or any agency
of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any of its
agencies, without the prior written consent of the Oregon Attorney General. The State of Oregon may,
at anytime at its election assume its own defense and settlement in the event that it determines that
Agency is prohibited from defending the State of Oregon, or that Agency is not adequately defending
the State of Oregon's interests, or that an impoitant governmental principle is at issue or that it is in
the best interests of the State of Oregon to do so. The State of Oregon reserves all rights to pursue
any claims it may have against Agency if the State of Oregon elects to assume its own defense.
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7. This Agreement may be executed in several counterparts {facsimile or otherwise) all of which when
taken together shall constitute one agreement binding on all Parties, notwithstanding that all Parties
are not signatories to the same counterpart. Each copy of this Agreement so executed shall constitute
an original.

8. This Agreement and attached exhibits constitute the entire agreement between the Parties on the
subject matter hereof. There are no understandings, agreements, or representations, oral or written,
not specified herein regarding this Agreement. No waiver, consent, modification or change of terms of
this Agreement shall bind either party unless in writing and signed by both Parties and all necessary
approvals have been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of ODOT to
enforce any provision of this Agreement shall not constitute a waiver by ODOT of that or any other
provision.

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their seals as of the day and
year hereinafter written.

The Oregon Transportation Commission on June 18, 2003, approved Delegation Order No. 2, which
authorizes the Director to approve and execute agreements for day-to-day operations when the work is
related to a project included in the Statewide Transportation Improvement Program or a line item in the
biennial budget approved by the Commission.

SIGNATURE PAGE TO FOLLOW
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- ©n October 8, 2004, the Director and Deputy Director, Highways approved Subdelegation Order No. 4, in

- which the Director and Deputy Director,

Highways delegates authority to the Technical Services

- Manager/Chief Engineer to approve and execute all agreements pertaining to real property transactions.

Pursuant to a Letter of Authority dated February 22, 2002, the Technical Services Manager/Chief Engineer
authorized the Right of Way Manager to approve and execute with other governmental jurisdictions to

employ Right of Way Section Staff.

CITY OF MlLWAUKlE, by and through its
Clty Councnl

33; ; . M MO_
Date,./za//q/(){?
By/ Pa:t M&/Q

City Recorder
Date 3¢ / 0¢

APPROVED AS TO FORM:

City Attorney

Date 2 122102

STATE OF OREGON, by and through its
Department of Transportation

By
Deolinda G. Jones
State Right of Way Manager

Date

APPROVAL RECOMMENDED

By
Region 1 Manager

Date

By
Region 1 Right of Way Manager

Date




SPECIAL PROVISIONS EXHIBIT A
THINGS TO BE DONE BY ODOT OR AGENCY

* By using the term “Agency” below, it can be implied that the work performed on behalf of the Agency can be
performed by the Agency, the Agency’s consultant, or ODOT's Flex Services consultant. The work may be
performed by any of these representatives on behalf of Agency individually or collectively if qualified to
perform such functions and after receipt of approval from ODOT’s Region 1 Right of Way Manager. Said
approval must be obtained prior to the performance of said activities.

Both Parties will strictly follow the rules, policies and procedures of the “Uniform Relocation Assistance and

Real Property Acquisition Policies Act of 1970” as amended, ORS Chapter 35, State Right of Way Manual,
and Federal Highway Administration Federal Aid Policy Guide.

Scope of Work for Project

1. General:

a. When doing the Appraisal and Appraisal Review work, ODOT shall provide Agency with a
status report of the project upon request.

b. Title to properties acquired shall be in the name of the Agency.

c. Appraisal/Valuation for properties to be acquired shall consist of one Value Finding Appraisal
Report and four Administrative Determination of Just Compensation Reports. In the event of
change or additional scope of work, both parties shall negotiate for a revised fee and time
schedule.

2. Legal Descriptions:

a. Agency shall provide sufficient horizontal control, recovery and retracement surveys, vesting
deeds, maps and other data so that legal descriptions can be written.

b. Agency shall provide construction plans and cross-section information for the project.
c. Agency shall write legal descriptions and prepare right of way maps.

d. Agency shall specify the degree of title to be acquired (e.g., fee, easement).

3. Real Property and Title Insurance:

a. Agency shall provide adequate title and/or property ownership information on properties
affected by project.

b. Agency shall be responsible for testing for presence of hazardous materials.

¢. Agency shall conduct reasonable testing, if requested.

d. Agency shall be responsible for any necessary remediation for hazardous materials.
4. Appraisal:

a. ODOT shall conduct the valuation process of properties to be acquired using ODOT’s
approved appraisal/valuation methods and standards.

b. ODOT shall review the appraisal/valuation reports in accordance with ODOT’s approved
standards by qualified personnel.

c. ODOT shall recommend just compensation, based upon a review of the valuation.



