
CITY OF MILWAUKIE
ORDINANCE NO. 1944

AN ORDINANCE AMENDING ORDINANCE NO. 1940 RELATING TO
PROCEDURESFOR MEASURE 37 CLAIMS

WHEREAS,on November16, 2004, theCity Council adoptedOrdinanceNo. 1940
relatingto proceduresfor Measure37 claims; and

WHEREAS,theCity Council hasdeterminedthat minor changesto OrdinanceNo. 1940
are necessaryto avoid any possibility thattherequirementto pay costsbe considereda
propertytax; now, therefore

THE CITY OF MILWAUKIE ORDAINS AS FOLLOWS:

Section 1. OrdinanceNo. 1940 is amendedby amendingExhibit A of thatordinance
to readasshownon therevisedExhibit A attachedheretoand
incorporatedby this reference.

Readthefirst time on 1 2/07/Q4ndmovedto secondreadingby5-o voteof theCity
Council.

Readthesecondtime andadoptedby theCouncil onl 2/07/04

SignedbytheMayoron 12/07/04

ATTEST:

PatDuVal, City Recorder

Approvedasto form:

city Ayrney

12/07/04
Date



REVISEDEXHIBIT A
to Milwaukie OrdinanceNo. 1944

Chapter1.20 Compensationfor Reductionin PropertyValue

1.20.010 Purpose

Thepurposeofthis Chapteris to provideproceduresand standardsfor claims for
compensationmadepursuantto 2004 Measure37.

1.20.020 Definitions

As usedin this chapter,unlessthecontextrequiresotherwise:

"Affectedproperty"meanstheprivaterealpropertythatis allegedto have
suffereda reductionin fair marketvalueasresultof theCity’s regulationrestrictingthe
useof that propertyandfor which a propertyownerseekscompensationfor thereduction
in value.

"Claimant" meansthepropertyownerwho submitsa written claim for
compensationunderSection1.20.030.

"Regulation"shallmeanany law, rule, ordinance,resolution,goal, or other
enforceableenactmentof the City.

"Restrictsthe useofproperty" meansprohibiting a particularuseof theproperty
or making that useonly permissibleundercertainconditions. Standardsthat regulatethe
form of development,how a structuremustbe constructed,orhow gradingor fill is to be
conducted,suchasyard setbackrequirements,height limitations,erosioncontrol
measuresandbuilding codestandards,arenot restrictionson theuseofproperty,
providedtheyallow reasonableuseof thepropertyfor usespermittedat thetime the
owneracquiredtheproperty. Regulationsrequiringor setting feesto be chargedarenot
restrictionson theuseof property.

"Manager"meansCity Manageror designee.

1.20.030 Application for Compensation

A. A propertyownerwishing to makea claim againsttheCity underMeasure37
shall first submitawrittendemandfor compensationto theCity. A writtendemandfor
compensationis onethat includes:

1. Identificationof theaffectedproperty. Identificationmaybe by street
address,subdivisionlot number,tax lot number,or any other informationthat
identifiestheproperty.



2. Thenameand contactinformationofthepersonmaking theclaim , thedate
theClaimantacquiredtheproperty,and,if applicable,the datethat a family
memberof Claimantacquiredtheproperty.

3. Identificationof theregulationthatis allegedto restricttheuseoftheaffected
propertyandtheamountof compensationclaimed.

4. The amountclaimedascompensation.

B. TheCity encouragesbut doesnotrequirethepersonclaiming compensation
to includethefollowing information with thewrittendemandfor compensation:

1. A statementdescribinghow therestrictionaffectsthe valueof theproperty.

2. A statementdescribingtheextentto which theregulationwould needto be
waived,suspended,or modified to avoidtheneedfor compensation.

3. A statementwhethertheapplicationseekscompensationor a waiver, suspension
or modification oftheregulation.

4. A list of all personswith an ownershipinterestin or a lien on theproperty.

5. An appraisalshowingthe differencein thepropertyvaluewith andwithout the
regulation. The City encouragestheuseof certifiedor licensedappraisers.

1.20.040 Notice

TheCity shall providenotice ofthehearingrequiredby Section1.20.070to all ownersof
theproperty,lien holdersandsecurityinterestholders,recordownersofpropertywithin
250 feet oftheproperty,theneighborhoodassociationfor theneighborhoodwherethe
propertyis located,and anyonewhohasrequestednotice at least7 daysbeforethe
hearing. Thenotice shall identifS’ theproperty,statethedate,time andplaceofthe
hearing,statethe amountof theclaim, list a city contactpersonandphonenumber,
adviseof theavailability of thestaff reportand summarizethehearingproceduresand
natureof theclaim. Failureof any personto receivenoticeor any defectin thenotice
shall not invalidateany actiontakenor decisionmadeat thehearing.



1.20.050 StaffReport

City staff shall preparea reportanalyzingtheclaim. Thestaff reportshall be reviewed
by theCommunityDevelopmentDirector,FinanceDirector,andManagerbeforebeing
submittedto theCity Council. Staffmaydiscussoptionswith theClaimantandmay
enterinto a settlementagreementwith theClaimantasto actionswithin staffsauthority.
Staffmay agreewith Claimantthat staffwill recommenda particularcourseof actionto
theCity Council if staff lacks authorityto commit to theaction.

The staffreport shall be submittedto theCouncil, mailedto theClaimant,andmade
availableto thepublic at least7 daysbeforethepublic hearingrequiredby Section
1.20.070.

1.20.060 City Council Proceedings

TheCity Council shall hold a public hearingon the claim. Thepublic hearingshould
normally be setwithin 150 daysofthedemandfor compensationbut maybe setat any
time. TheCity Councilmayhold an executivesessionon theclaim at any time.

1.20.070 PublicHearing

The Claimantandany otherpersonshall be providedareasonableopportunityto present
evidenceandargumentatthepublic hearing. TheCity Council may limit thedurationof
testimony.

1.20.080 Council Decision

In decidingtheclaim, the City Council may takeany ofthe following actions:

1. Denytheclaim basedon any one ormoreofthefollowing findings:

a. Theregulationdoesnot restricttheuseof theprivaterealproperty,

b. Thefair marketvalueof thepropertyis not reducedby thepassageor
enforcementoftheregulation.

c. Theclaim wasnot timely filed.

d. TheClaimantis not thecurrentpropertyowner.

e. TheClaimantor family memberof Claimantwas not theproperty
ownerat thetime theregulationwasadopted.

f. The regulationis a historically andcommonlyrecognizednuisance
law or a law regulatingpornographyor nudedancing.



g. Theregulationis requiredby federallaw.

h. Theregulationprotectspublic healthand safety.

i. TheCity if not theentity responsiblefor payment. The City is not
responsibleif thechallengedlaw, rule, ordinance,resolution,goalor
otherenactmentwasnot enactedby the City.

j. TheCity hasnot takenfinal action to enforceor apply theregulationto
thepropertyfor which compensationis claimed.

k. The Claimantis not legally entitled to compensationfor a reasonother
thanthoselisted in subsectionsa throughg. The basisfor this finding
mustbe clearlyexplained.

1. The City hasnot establisheda fundfor paymentof claimsunder
Measure37.

2. Paycompensation,either in theamountrequestedor in someotheramount
supportedby theevidence. If theCity payscompensation,theCity shall continue
to apply andenforcetheregulation. Any compensationshall be paidfrom funds
appropriatedfor that purpose.

3. Waive or not apply theregulationto allow theownerto usethepropertyfor a use
permittedat thetime theClaimantacquiredtheproperty.

4. Modify theregulationso that it doesnot give rise to a claim for compensation.
Any suchmodification shall be asto thepropertyonly unlesstheCity follows the
procedurefor a legislative landusedecision.

5. Conditionally waiveor suspendtheregulationsubjectto receiptof a defined
amountof contributionstowardcompensationby a specifieddatefrom persons
opposedto thewaiveror suspension,suchaspersonswho believetheywould be
negativelyaffectedby waiveror suspension,with thewaiveror suspensionbeing
grantedif thedefinedamountof contributionsis not receivedby thespecified
date. If thecontributionsarereceived,compensationshall be paidwithin 180
daysof thedatethewrittendemandfor compensationwas filed. The specified
dateshall allow theCity time to processthecontributionsandpay compensation.



TheCity Council may takeotheractionsit deemsappropriatein individual
circumstances,maymodify the listed actions,and/ormaycombinethe listed actions,
consistentwith Measure37. TheCity Council maynegotiatean acceptablesolution with
theClaimantor may direct staff to negotiatewith theClaimant. In theeventthattheCity
Council directsstaff to negotiate,the Council shall set thematterfor furtheractionno
lessthan 175 daysfrom the dateofthenotice of claim becamecomplete. If theCity
Council directsstaffto negotiate,it maydelegateauthority to staff The Council shall
takefinal actionwithin 180 daysof thewritten demandfor compensation.The City shall
takeactions2 through 5 only if it determinestheclaim is valid.

1.20.090 Authority

TheCity Council shall havetheauthority to taketheactionslisted in Section1.20.080,
including theauthorityto waiveor suspendany provisionof any City code,ordinanceor
resolution,notwithstandingany inconsistentprovisionin this code. TheCity mayretain
an appraiserto assistthe Council determination.

1.20.100 Reimbursementof Costs

If aclaim is deniedandultimatelydeterminedto be invalid, theClaimantshall reimburse
theCity for thecoststheCity incurredin processingtheclaim.

1.20.110 Severability

If any section,phrase,clause,or partof this Chapteris foundto be invalid by a courtof
competentjurisdiction, theremainingphrases,clauses,andpartsshall remainin full force
and effect.


