
AGENDA 

MILWAUKIE PLANNING COMMISSION 
Tuesday, January 12, 2016, 6:30 PM 

MILWAUKIE CITY HALL 
10722 SE MAIN STREET 

1.0 Call to Order - Procedural Matters 

2.0 Planning Commission Minutes – Motion Needed 

2.1 May 12, 2015 (to be sent under separate cover) 

3.0 Information Items 

4.0 Audience Participation – This is an opportunity for the public to comment on any item not on the 

agenda 

5.0 Public Hearings – Public hearings will follow the procedure listed on reverse 

5.1 Summary: King Rd Partition 
Applicant/Owner: John Marquardt, LandmarQ Consulting Group/Phillip Joseph, SE 
King Road LLC 
Address: TLID 1S2E30DC02601 (north of 5445 SE King Rd) 
File: MLP-2015-002, VR-2015-006 

Staff: Li Alligood  

6.0 Worksession Items 

6.1 Summary: Comprehensive Plan Update Discussion 
Staff: Li Alligood 

6.2 Summary: ZA-2015-003 Short-term Rentals Code Amendments 
Staff: Denny Egner 

7.0 Planning Department Other Business/Updates 

8.0 Planning Commission Discussion Items – This is an opportunity for comment or discussion for 

items not on the agenda. 

9.0 Forecast for Future Meetings:  

January 26, 2016 1. Worksession: Housekeeping Amendments tentative
2. Worksession: Recreational Marijuana

February 9, 2016 1. Public Hearing: ZA-2015-003 Short-term Rentals Code Amendments



Milwaukie Planning Commission Statement 
The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan 

 
1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff.  Please turn 

off all personal communication devices during meeting.  For background information on agenda items, call the Planning Department at 
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You. 

 
2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at  www.cityofmilwaukie.org 
 
3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at  www.cityofmilwaukie.org  
 
4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.  

Please contact staff with any questions you may have. 
 
5. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause discussion of 

agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item. 
 
Public Hearing Procedure 

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium 
until the Chairperson has asked if there are any questions from the Commissioners. 
1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use       

action being considered, as well as a recommended decision with reasons for that recommendation. 
 
2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission was 

presented with its meeting packet. 
 
3. APPLICANT’S PRESENTATION.  
 
4. PUBLIC TESTIMONY IN SUPPORT.  Testimony from those in favor of the application.  
 
5. NEUTRAL PUBLIC TESTIMONY.  Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 
 
6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 
 
7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the applicant, or 

those who have already testified. 
 
8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
 
9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter into 

deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask 
questions of anyone who has testified. 

 
10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on the 

agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the 
Planning Department for information on the procedures and fees involved. 

 
11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present additional 

information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date 
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning 
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in 
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.   

 
The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no less than five (5) business 

days prior to the meeting. 
 

Milwaukie Planning Commission: 

 
Sine Adams, Chair 
Shaun Lowcock, Vice Chair 
Shane Abma 
Shannah Anderson 
Adam Argo 
Scott Barbur 
Greg Hemer 

Planning Department Staff: 

 
Denny Egner, Planning Director 
Li Alligood, Senior Planner 
Brett Kelver, Associate Planner 
Vera Kolias, Associate Planner 
Alicia Martin, Administrative Specialist II 

 

mailto:planning@ci.milwaukie.or.us
http://www.cityofmilwaukie.org/
http://www.cityofmilwaukie.org/


 

To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Li Alligood, Senior Planner 

Date: January 5, 2016, for January 12, 2016, Public Hearing 

Subject: File: MLP-2015-002, VR-2015-006 

Applicant: John Marquardt, LandmarQ Consulting Group 

Owner(s): Phillip Joseph, SE King Rd, LLC 
Address: NA 
Legal Description (Map & Tax Lot): 1S2E30DC02601 
NDA: Lewelling and Hector-Campbell 

 

ACTION REQUESTED 
Approve application MLP-2015-002, VR-2015-006 and adopt the recommended Findings and 
Conditions of Approval found in Attachments 1 and 2. This action would allow for a 3-parcel 
partition and a variance to the minimum widths of parcels 2 and 3. 

BACKGROUND INFORMATION 
The site is located 1 lot east of 54th Ave on King Rd. See Figure 1. The applicant proposes to 
divide an existing flag lot (Parcel 2 of Partition Pat 2004-1, approved by File #MLP-02-10) into 3 
parcels. See Figure 2. The Planning Commission approved a 5-lot subdivision, Jones Park, for 
the property at 5419 SE King Rd (directly to the west of the subject site) on October 27, 2015.  
See Figure 3.  

Construction of the public improvements for the Jones Park subdivision have not begun, but 
include extending Mullan St east from 54th Ave to the western boundary of the subject site.  
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Figure 1. Subject site  

 
 

Figure 2.  Partition Plat 2004-1   Figure 3. Approved Jones Park subdivision 
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A. Site and Vicinity 
The site is approximately 0.65 ac in size and is located north of 5445 SE King Rd (TLID 
1S2E30DC02601). The site is vacant and frontage is provided by a flag pole from King Rd, 
an arterial street.  

The property to the south of the "flag" portion of the site is developed with a single-family 
dwelling and detached garage. Royalton Place, an assisted living and memory care facility, 
is located to the east. The unimproved Mullan St right-of-way is located to the north. See 
Figure 1.    

B. Zoning Designation 
R-7 Residential Zone 

C. Comprehensive Plan Designation 
LD Low Density Residential 

D. Land Use History 

• 2002:  File #MLP-02-10, Type II Minor Land Partition, approved, created 2 lots 
(Parcels 1 and 2) and required dedication of 6.5 ft of right-of-way along King Rd to the 
south, and dedication of 10 ft of right-of-way along the unimproved Mullan St to the 
north. 

• 1998: File #S-98-04, VR-998-14, Type III Subdivision and Variance, denied.  

E. Proposal 
The applicant is seeking land use approvals for a 3-parcel partition and variance to the 
minimum width requirements of the R-7 Zone for parcels 2 and 3. The proposed Parcel 1 is 
a flag lot with access from King Rd, an arterial. Proposed Parcels 2 and 3 are rectilinear 
lots with frontage on unimproved Mullan St, a local street. The applicants propose to 
construct half street improvements along Mullan St, if improvements to the west have been 
completed by the Jones Park subdivision, or pay a fee in lieu of construction (FILOC) if 
they have not. See Attachments 3.b-h. The proposal includes the following: 

1. Partition of an existing flag lot (Parcel 2 of Partition Plat 2004-1) into 3 parcels:  
Parcel 1 would take access from King Rd; and Parcels 2 and 3 would take access 
from Mullan St. This request is subject to Type II review.  

2. Variance to reduce the minimum lot width for Parcels 2 and 3 from 60 ft to 50 ft. This 
request exceeds the 10% variance permitted through Type II review, and is subject to 
Type III review. 

The project requires approval of the following applications: 

1. Type II Minor Land Partition 

2. Type III Variance 
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KEY ISSUES 

Summary 
Staff has identified the following key issues for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

A. Is the proposed variance reasonable and appropriate? 

Analysis 

A. Is the proposed variance reasonable and appropriate? 
The existing Parcel 2 has a width of 100 ft and a depth of 251.71 ft. The applicant has 
provided an alternatives analysis (see Attachment 3.b Appendix F) evaluating the impacts 
and benefits of the proposed 50 ft lot width for Parcels 2 and 3 as compared to the 60 ft lot 
width required in the R-7 Zone.  

The minimum density for the parcel is 3 dwelling units, which requires the creation of 3 
lots. The applicant has identified 2 potential approaches to dividing the site into 3 lots:  

1. Create 2 lots with frontage on Mullan St (proposed) 

2. Create a flag lot and parent lot with frontage on Mullan St 

In the first approach, which is proposed, 2 lots have frontage on Mullan St and the existing 
flag lot is reduced in depth from 251.71 ft to 101.71 ft. In this case, because the existing 
width of the lot is 100 ft, a variance to the minimum lot widths is required to allow parcels 2 
and 3 to be 50 ft wide. See Figure 4.   

In the second approach, Parcels 2 and 3 would have frontage on Mullan St, and Parcel 2 
would be a flag lot. See Figure 5.  

Because variances to flag lot dimensions are prohibited, a variance to the parent lot area 
would be required to create a flag lot that met the dimensional standards of the R-7 Zone 
(80 ft in depth).  

Generally, the zoning ordinance allows, but restricts, the creation of flag lots due to 
concerns about the privacy of adjacent properties. Staff believes that the variance request 
is reasonable and appropriate and that it is preferable to create 2 lots with 7,500 sq ft of 
developable area rather than 1 lot of substandard size and 1 flag lot. 
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Figure 4. Proposed lot layout  Figure 5. Alternative lot layout 

   

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 
1. Approve the 3-parcel land division. 

2. Approve the variance to the minimum lot widths of the R-7 Zone. This will result in a 
reduction of the minimum lot width for Parcels 2 and 3 from 60 ft to 50 ft.  

3. Adopt the attached Findings and Conditions of Approval. 

80 ft 

80 ft 

75 ft 

8,000 SF 
8,000 SF 

5,625 SF 

100 ft 

25 ft 

75 ft 50 ft 50 ft 

150 ft 

101.7 ft 

100 ft 

10,170 SF 
7,500 SF 

7,500 SF 
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CODE AUTHORITY AND DECISION-MAKING PROCESS 
The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

• MMC Section 19.301 Low Density Residential Zones 

• MMC Section 19.504.8.B Flag Lot Design and Development Standards 

• MMC Subsection 19.911.4 Variance Approval Criteria 

• MMC Chapter 19.700 Public Facility Improvements 

• MMC Chapter 19.1200 Solar Access Protection 

• MMC Subsection 17.12.040 Approval Criteria for Preliminary Plat 

• MMC Subsection 17.28 Design Standards 

• MMC Subsection 17.32 Improvements 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D.  Continue the hearing.  

The final decision on these applications, which includes any appeals to the City Council, must 
be made by April 1, 2016, in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 
Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Community Development and Engineering Departments, Lewelling and Hector-
Campbell Neighborhood District Associations (NDAs), Clackamas County, Clackamas Fire 
District #1, Metro, and TriMet. No comments were received as of January 5, 2016. 

ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

5.1 Page 6



Planning Commission Staff Report—Marquardt Page 7 of 7 
Master File #MLP-2015-002—TLID 1S2E30DC02601 January 12, 2016 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

3. Applicant's Narrative and Supporting Documentation 
dated December 3, 2015.  

    

a.  Application forms     

b.  Narrative     

c. Vicinity map     

d. Existing conditions plan     

e. Proposed Plat     

f. Preliminary site plan     

g. Preliminary grading plan     

h. Preliminary drainage report     

i. Preliminary utility plan     

4. List of Record      
Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-140.  
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Recommended Findings in Support of Approval  
File #MLP-2015-002, VR-2015-006, Marquardt 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, John Marquardt, LandmarQ Consulting Group, on behalf of Phillip Joseph, 
SE King Rd, LLC, has applied for approval to partition the property at TLID 
1S2E30DC02601 (Parcel 2 of Partition Plat 2004-1) and has requested a variance to the 
minimum lot width requirements. This site is in the R-7 Zone. The land use application file 
numbers are MLP-2015-002, VR-2015-006. 

2. The applicant is proposing the partition the property into 3 lots: Parcel 1 is a flag lot with an 
existing substandard 20 ft frontage on King Rd; Parcels 2 and 3 are standard lots with 
frontage on the unimproved Mullan St right-of-way along the northern boundary of the site. 
The applicant is requesting relief from the R-7 Zone minimum lot width of 60 ft to allow a 
reduction of the width of Parcels 2 and 3 to 50 ft. The request for relief from the minimum 
lot width standards of the R-7 Zone is subject to Type III Variance review, which is being 
reviewed concurrently with the Type II Minor Land Partition application.  

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC Section 19.301 Low Density Residential Zones 

 MMC Subsection 19.504.8.B Flag Lot Design and Development Standards 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Section 19.911 Variances 

 MMC Chapter 19.1200 Solar Access Protection 

 MMC Subsection 17.12.040 Approval Criteria for Preliminary Plat 

 MMC Subsection 17.28 Design Standards 

 MMC Subsection 17.32 Improvements 

4. Per MMC 17.12.020.D.1, applications for a preliminary partition plat (the first phase of a 
minor land partition, or MLP) shall be processed in accordance with MMC Section 19.1005 
Type II Review unless an associated application subject to Type III review is submitted in 
conjunction with the partition. The requested Variance is subject to Type III review, and the 
application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held on January 12, 2016, as 
required by law. 

5. MMC Section 19.301 Low Density Residential Zones 

a. MMC 19.301.2 establishes uses allowed in the R-7 zone. Development on the 
parcels will be subject to the uses allowed in this subsection. 

b. MMC 19.301.4 establishes development standards for newly created lots. The 
standards are met as shown in Table 1. 
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Table 1. Overview of Compliance with Development Standards 

Residential Zone R-7 Development Standards 

Standard Required Proposed Staff Comment 

1. Minimum Lot 
Size 

7,000 sq ft Parcel 1: 10,170 sq ft 
Parcel 2: 7,500 sq ft 
Parcel 3: 7,500 sq ft 

Complies with standard. 

2. Minimum Lot 
Width 

60 ft Parcel 1: 100 ft 
Parcel 2: 50 ft 
Parcel 3: 50 ft 

Requires variance. As 
approved by this action, 
complies with standard. 

3. Minimum Lot 
Depth 

80 ft Parcel 1: 101.7 ft 
Parcel 2: 150 ft 
Parcel 3: 150 ft 

Complies with standard. 

4. Frontage 35 ft Parcel 1: 20 feet 
along King Rd 
(existing) 
 
Parcels 2 and 3: 50 
feet along Mullan St 
(proposed) 

Parcel 1 is legally 
nonconforming. Parcels 
2 and 3 comply with 
standard. 

5. Density 5.0-6.2 
units/net acre 

3 parcels The site is 0.65 net 
acres and minimum 
density is 3 dwelling 
units. Complies with 
standard. 

6. Transportation 
Requirements 

Yes, per MMC 
19.700 

Half-street 
improvements on 
Mullan St 

As conditioned, complies 
with standard. See 
Finding 7. 

 

The Planning Commission finds that, as conditioned, these standards are met. 

6. MMC Chapter 19.500 Supplementary Development Regulations 

MMC 19.504.8 establishes flag lot design and development standards. This section is met 
as described below. 

a. MMC 19.504.8.A states that flag lots in all zones are subject to the development 
standards of MMC 19.504.8.  

Proposed Parcel 1 is an existing flag lot and was created in 2004.  

b. MMC 19.504.8.B contains development standards for flag lots. 

(1) MMC 19.504.8.B.1 states that the areas contained within the accessway or pole 
portion of the lot shall not be counted toward meeting the minimum lot area 
requirement.  

The flag portion of proposed Parcel 1 is approximately 10,170 sq ft in area, 
which exceeds the minimum lot area of 7,000 sq ft. 

This standard is met. 
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(2) MMC 19.504.8.C prohibits variances of lot area, lot width, and lot depth 
standards.  

There are no variances requested for the creation of Parcel 1. 

c. MMC 19.504.8.D establishes standards for flag lot frontage, accessway, and 
driveway design. 

(1) MMC 19.504.8.D.1 requires that flag lots shall have frontage and access on a 
public street and that the minimum width of the accessway and street frontage is 
25 ft.  

The existing Parcel 2 of Preliminary Plat 2004-1 was established as a flag lot in 
2004 (File #MLP-02-10). The existing accessway is 20 f wide and is legally 
nonconforming. 

This standard is met. 

(2) MMC 19.504.8.D.3 contains standards for driveway design and emergency 
vehicle access.  

(a) MMC 19.504.8.D.3.a requires that driveways shall be designed and 
constructed in accordance with Chapters 12.16 and 12.24 and the Public 
Works Standards.  

As conditioned, this standard is met. 

(b) MMC 19.504.8.D.3.b requires that driveways serving single flag lots shall 
have a minimum paved width of 12 ft.  

As conditioned, this standard is met.  

(c) MMC 19.504.8.D.3.c requires that driveways shall be centered within the 
accessway to minimize impacts on adjoining lots except when otherwise 
warranted to preserve existing vegetation or meet the intent of this 
subsection.  

As conditioned, this standard is met.  

(d) MMC 19.504.8.D.3.d requires that a paved turnaround area, or other 
provisions intended to provide emergency vehicle access and adequate 
maneuvering area, may be required.  

Clackamas Fire District #1 (CFD) reviewed the proposed partition and 
provided the following comment: "Currently, Parcels 2 and 3 in the 
proposed partition have no access from the public right of way located off 
54th Ave.  Until such a time that this street improvement is completed the 
access from King Rd would need to be provided with an approved fire 
department turn around.  This does not apply if there are no structures on 
the two properties."   

A condition has been established to require that the final plat either include 
completed improvements to Mullan St from the western boundary of the 
site to the eastern boundary, or an access easement to Parcels 2 and 3 
through Parcel 1, and an approved fire department turnaround on the site.  

As conditioned, this standard is met. 
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(e) MMC 19.504.8.D.3.f requires that the flag lot driveway shall be 
consolidated with the driveway on the parent lot to the greatest extent 
practicable.  

The proposed driveway would be a consolidated access that would serve 
the parent lot (Parcel 1 of Partition Plat 2004-1) and Parcel 1 of the 
proposed preliminary plat (Parcel 2 of Partition Plat 2004-1).  

As proposed, this standard is met. 

(f) MMC 19.504.8.D.3.g requires that design standards for shared driveways 
serving more than 3 lots shall be specified by the Engineering Director after 
consultation with the Fire Marshal.  

The proposed driveway may serve 3 lots and CFD #1 has reviewed the 
proposed partition. A condition has been established to require that the 
driveway, turnaround, and future development on proposed Parcels 1-3 
shall comply with CFD requirements. 

As conditioned, this standard is met. 

(g) MMC 19.504.8.D.3.h requires that parking along any portion of the 
driveway within the accessway is prohibited unless the driveway is suitably 
sized to meet the combined needs of parking and emergency access 
requirements.  

The proposed driveway is not suitably sized to allow the combined needs 
of parking and emergency access requirements. "No Parking" signage 
shall be installed and maintained within the access pole area.  

As conditioned, this standard is met. 

(3) MMC 19.504.8.E contains standards for protection of adjoining properties for 
flag lot development.  

Flag lots must be screened in accordance with this subsection to minimize 
potential adverse impacts to abutting properties. Fencing and screening must 
conform to the clear vision standards of Chapter 12.24. Fencing shall conform to 
the standards of Subsection 19.502.2.B. 

(a) MMC 19.504.8.E.1 requires that planting and screening must be provided 
at the time of development.  

Planting and screening required pursuant to this subsection will be required 
prior to final inspection and occupancy of structures on proposed Parcel 1.  

As conditioned, this standard is met. 

(b) MMC 19.504.8.E.2 requires that impacts to neighboring lots due to use of 
the flag lot driveway shall be mitigated to the greatest extent practicable 
through screening and planting. Continuous screening along lot lines of the 
flag lot abutting any neighboring lot that is not part of the parent lot from 
which the flag lot was created is required as described in MMC 
19.504.8.E.2.a – c.  

Proposed Parcel 1 (formerly Parcel 2 of Partition Plat 2004-1) is part of the 
parent lot (Parcel 1 of Partition Plat 2004-1) from which the flag lot is 
created, and screening on lot lines adjoining this parcel is not required.  
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This standard is not applicable. 

(c) MMC 19.504.8.F requires that all trees 6 in or greater in diameter, as 
measured at the lowest limb or 4 ft above the ground, whichever is less, 
shall be preserved. Where trees are required to be removed for site 
development, at least 1 evergreen or deciduous tree, of a species known to 
grow in the region, shall be replanted for each tree removed. At planting, 
deciduous trees shall be a minimum of 2 in caliper and evergreen trees 
shall be a minimum of 5 ft tall. 

The applicant's materials indicate that at least 13 trees of 6 in in diameter 
are located on site, as well as 12 Arborvitae with no diameter indicated. 
The trees are primarily located along the western property line and within 
the pole portion of proposed Parcel 1. Two trees on proposed Parcel 1 will 
be removed for construction of a dwelling on the site. The applicant's 
submittal materials state that the 11 trees located within the pole portion of 
Parcel 1 will remain as long as it is feasible to do so and they can be 
protected while the driveway is being constructed, and that as many of the 
12 Arborvitae along the western property line will be preserved as possible.  
The applicant's submittal materials state that any tree mitigation that is 
required will be done so in accordance with the provisions of this code 
section. 

As conditioned, this standard is met. 

(d) MMC 19.504.8.G requires that a landscaping plan shall be submitted to the 
Planning Director prior to issuance of a building permit for new 
construction.  

The applicant's submittal materials state that a landscaping plan will be 
submitted with the building permit application.  

As conditioned, this standard is met. 

The Planning Commission finds that, as conditioned, these standards are met. 

7. MMC Chapter 19.700 Public Facility Improvements 

a. MMC Section 19.702 establishes the applicability of this chapter to new development. 

MMC Chapter 19.700 applies to partitions, subdivisions, new construction, and 
modification or expansion of an existing structure or a change or intensification in use 
that result in any projected increase in vehicle trips or any increase in gross floor area 
on the site. 

The applicant proposes to partition the existing parcel into three new lots.  The 
partition triggers the requirements of MMC Chapter 19.700.  

This chapter is applicable to the proposed development. 

b. MMC Section 19.704 requires submission of a transportation impact study 
documenting the development impacts on the surrounding transportation system. 

The proposed development will not trigger a significant increase in trip generation and 
therefore does not require a transportation impact study.   

This section is not applicable to the proposed development. 
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c. MMC Section 19.705 requires that transportation impacts of the proposed 
development be mitigated. 

The proposed development does not trigger mitigation of impacts beyond the 
required frontage improvements.  The impacts are minimal and the surrounding 
transportation system will continue to operate at the level of service previous to the 
proposed development.  

As conditioned, this standard is met. 

d. MMC Section 19.708 contains the City's requirements and standards for 
improvements to public streets. 

(1) MMC Subsection 19.708.1 requires all development shall comply with access 
management, clear vision, street design, connectivity, and intersection design 
and spacing standards. 

The applicant shall construct a driveway approach to meet all guidelines of the 
Americans with Disabilities Act (ADA) to each new lot.  The driveway approach 
apron shall be between 9 feet and 20 feet in width and least 7.5 feet from the 
side property line.  

The applicant shall remove all signs, structures, or vegetation in excess of 3 feet 
in height from “vision clearance areas” at intersections of streets, driveways, and 
alleys.  

As conditioned, this standard is met. 

(a) MMC Subsection 19.708.1.E.3 requires that streets shall be extended to 
the boundary lines of the developing property where necessary to give 
access to or allow for future development of adjoining properties.  

The applicant shall construct a two-third street improvement along the 
north side of the site in the Mullan St right-of-way to provide access for 
future development. The street improvements include, from the fronting 
property line: a 5 ft setback sidewalk; 5-ft planter strip; curb and gutter; and 
a 22 ft paved two-third street.  

As conditioned, this standard is met. 

(i) MMC Section 19.708.1.E.3.a requires that temporary turnarounds 
shall be constructed for street stubs in excess of 150 ft in length.  

A condition has been established to require the applicant to construct 
a turnaround on Parcel 1 if required to comply with Clackamas Fire 
District #1 Standards prior to final inspection for any development on 
this lot. 

A condition has been established to require the applicant to construct 
a temporary turnaround at the east end of the SE Mullan St 
improvements in accordance with Clackamas Fire District #1 
Standards prior to final inspection for any development on Parcels 2 
and 3. 

As conditioned, this standard is met.  

(2) MMC Subsection 19.708.2 establishes standards for street design and 
improvement. 
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The applicant shall construct half street improvements for property abutting King 
Rd. The street improvements include, from the fronting property line: 
construction of a curb-tight driveway approach between 9 and 20 ft wide; and a 
16 ft wide paved half street. In this case, the street improvements existing along 
the north side of King Rd along the site’s frontage; the applicant is only 
responsible for construction of a curb-tight driveway approach in accordance 
with City of Milwaukie Public Works Standard Drawing #502C.  

As conditioned, these standards are met. 

(3) MMC Subsection 19.708.3 establishes sidewalks shall be provided on the public 
street frontage of all development. 

The construction of sidewalks along the proposed development property 
abutting Mullan St is included in the street frontage requirements.   

As conditioned, this standard is met. 

(4) MMC Section 19.708.4 establishes standards for bicycle facilities. 

The portion of Mullan St fronting the proposed development is not classified as a 
bike route in the Milwaukie Transportation System Plan (TSP). The portion of 
King Rd fronting the proposed development is classified as a bike route in the 
Milwaukie TSP, however, bike facilities are already in place.  As a result, bicycle 
facility improvements are not required for the proposed development.  

These standards are not applicable. 

(5) MMC Section 19.708.5 establishes standards for pedestrian and bicycle paths. 

The proposed development property is surrounded by developed or developing 
properties.  The proposed development does not present an opportunity to 
provide a pedestrian or bicycle path and is not required to provide one.  

These standards are not applicable. 

(6) MMC Section 19.708.6 establishes standards for transit facilities. 

The portion of Mullan St fronting the proposed development is not classified as a 
transit route in the Milwaukie TSP. The portion of King Rd fronting the proposed 
development is classified as a transit route in the Milwaukie TSP, however, 
transit facilities are already in place. As a result, transit facility improvements are 
not required for the proposed development.  

These standards are not applicable. 

The Planning Commission finds that, as conditioned, these standards are met. 

8. MMC Chapter 19.911 Variances 

a. MMC 19.911.3 establishes the appropriate review process for variance applications. 

The applicant proposes to reduce the lot width of Parcels 2 and 3 from the minimum 
R-7 Zone requirement of 60 ft to 50 ft. This request would reduce the lot width by 
16.6%, which exceeds the maximum 10% reduction to lot width standards permitted 
through Type II Variance review.  

The Planning Commission finds that the request is subject to Type III Variance 
review. 

b. MMC 19.911.4 establishes criteria for approving a variance request.  
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The applicant has chosen to address the discretionary relief criteria of MMC 
19.911.4.B.1. 

(1) Discretionary relief criteria 

(a) The applicant’s alternatives analysis provides, at a minimum, an analysis of 
the impacts and benefits of the variance proposal as compared to the 
baseline code requirements. 

The applicant has provided an alternatives analysis evaluating the impacts 
and benefits of the proposed 50 ft lot width as compared to the 60 ft lot 
width required by code. The minimum density for the existing parcel is 3 
dwelling units. There are 2 potential approaches to dividing the site into 3 
lots: create 2 lots with frontage on Mullan St; or create a flag lot and parent 
lot with frontage on Mullan St. In the former situation, a variance to the 
minimum lot widths is required because the existing lot is 100 ft wide, and 
each lot would be 50 ft wide. In the latter situation, in order to create a flag 
lot that meets the dimensional standards of the R-7 Zone, a variance to the 
parent lot area would be required. In addition, minimum front and rear 
setbacks for development on a flag lot are 30 ft, which introduces 
constraints to development on the flag lot. 

In both cases, 2 new lots will front Mullan St. The impacts of the variance 
proposal are equal to that of the baseline code requirement. The benefits of 
the variance proposal include the creation of 2 conventional lots with 7,500 
sq ft of developable area as opposed to 1 substandard parent lot and 1 flag 
lot with additional front and rear yard setback requirements. 

This criterion is met. 

(b) The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the following 
criteria: 

(i) The proposed variance avoids or minimizes impacts to surrounding 
properties. 

The proposed variance avoids impacts to surrounding properties.  
Development on the newly created lots will be subject to the same 
setback and lot coverage requirements as lots that meet the minimum 
width requirements and development on the lots will have no greater 
impact on surrounding properties than development of a lot that fully 
meets the standards of the R-7 Zone. With a lot width of 50 ft, the 
resulting buildable area of Parcels 2 and 3 will be approximately 3,850 
sq ft, which is large enough to construct a reasonably-sized house 
dwelling similar to those typically found in the R-7 Zone. 

This criterion is met. 

(ii) The proposed variance has desirable public benefits. 

This criterion is not applicable. 

(iii) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

This criterion is not applicable. 
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(c) Impacts from the proposed variance will be mitigated to the extent 
practicable. 

No impacts have been identified. No mitigation is required. 

The Planning Commission finds that these criteria are met. 

9. MMC Chapter 19.1200 Solar Access Protection 

a. MMC 19.1203 contains the standards for solar access protection for new 
development. 

(1) MMC 19.203.2 establishes applicability for this chapter. 

The applicant proposes to create new lots in the R-7 Zone, a single-family zone. 
This chapter is applicable. 

(2) MMC 19.1203.3 establishes design standards for newly-created lots.  

At least 80% of the lots in a development subject to these provisions shall 
comply with one or more of the options in this subsection; provided a 
development may, but is not required to, use the options in Subsections 
19.1203.3.B or C below to comply with Section 19.1203.  

(a) Basic Requirement. A lot complies with Subsection 19.1203.3 if it: 

(i) Has a north-south dimension of 90 ft or more; and 

Parcel 1 (the proposed flag lot) has a north-south dimension of 101.7 
ft, and lots 2 and 3 have north-south dimensions of 150 ft. 100% of 
the proposed lots comply with this subsection. 

(ii) Has a front lot line that is oriented within 30 degrees of a true east-
west axis 

All 3 lots have front lot lines within 30 degrees of a true east-west 
access. 

The Planning Commission finds that these standards are met. 

10. MMC Section 17.12 Application Procedure and Approval Criteria 

a. MMC 17.12.040.A establishes criteria for approving a preliminary plat.  

(1) The proposed preliminary plat complies with Title 19 of this code and other 
applicable ordinances, regulations, and design standards. 

See Finding 5 for an analysis of the proposal against the standards of MMC 
19.301 Low Density Residential Zones. 

(2) The proposed division will allow reasonable development and will not create the 
need for a variance of any land division or zoning standard. 

The applicant has requested a variance to the minimum lot width of the R-7 
Zone for Parcels 2 and 3. See Finding 8 for an analysis of this request. 

(3) The proposed subdivision plat name is not duplicative and the plat otherwise 
satisfies the provisions of ORS 92.090(1). 

The proposed partition is not a subdivision, and this section is not applicable.  

(4) The streets and roads are laid out so as to conform to the plats of subdivisions 
already approved for adjoining property as to width, general direction, and in all 
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other respects unless the City determines it is in the public interest to modify the 
street or road pattern. 

The applicant will construct a half street within the existing Mullan St right-of-
way, which will tie in to proposed improvements to the west. No modifications 
are proposed. 

(5) A detailed narrative description demonstrating how the proposal conforms to all 
applicable code sections and design standards. 

The applicant has submitted this information in the materials submitted for the 
land use application. 

The Planning Commission finds that, as conditioned, these criteria are met. 

11. MMC Section 17.20 Preliminary Plat 

MMC 17.20 contains the information required for a preliminary plat application.  

The materials submitted by the applicant satisfy the requirements of this chapter. 

The Planning Commission finds that these requirements are met. 

12. MMC Section 17.28 Design Standards 

a. MMC 17.28.010 requires that partitions and subdivisions shall conform with any 
development plans of the City and shall take into consideration any preliminary plans 
made in anticipation thereof and shall conform with the requirements of state laws 
and with the standards established by the City.  

As demonstrated by these findings, the partition conforms with all applicable City 
criteria and standards. 

b. MMC 17.28.020 requires that all land divisions and boundary changes that increase 
the number of lots shall be subject to the requirements and standards contained in 
Chapter 19.700 Public Facility Improvements and the Public Works Standards for 
improvements to streets, sidewalks, bicycle facilities, transit facilities, and public 
utilities.  

As described elsewhere in these findings, the proposed partition complies with 
Chapter 19.700. Utilities and work within the right-of-way will be reviewed by the 
Milwaukie Engineering Department for conformance with Public Works Standards. 

c. MMC 17.28.040 contains standards for lot design. 

(1) MMC 17.28.040.A requires that the lot size, width, shape, and orientation shall 
be appropriate for the location and the type of use contemplated. Minimum lot 
standards shall conform to Title 19.  

As approved by this action, the proposed parcels have adequate size and 
dimensions for development and uses allowed in the R7 zone, and conform to 
the standards of Title 19 as described in these findings. 

(2) MMC 17.28.040.B requires that lot shape shall be rectilinear, except where not 
practicable due to location along a street radius, or existing lot shape. The 
sidelines of lots, as far as practicable, shall run at right angles to the street upon 
which the lots face. As far as practicable, the rear lot line shall run parallel to the 
street.  
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The proposed parcels are rectilinear in shape, with side lot lines at right angles 
and the rear lot lines parallel to the street. 

(3) MMC 17.28.040.C limits compound lot lines for side or rear lot lines.  

There are no compound lot lines are proposed for side or rear lot lines of 
Parcels 2 and 3; Parcel 1 contains a change in direction to allow for transition 
between the accessway and the flag portion of the parcel. 

(4) MMC 17.28.040.D allows lot shape standards to be varied pursuant to MMC 
19.911.  

The applicant has requested a variance to the minimum lot width standards of 
the R-7 Zone, which is being processed pursuant to MMC 19.911. 

(5) MMC 17.28.040.E states that double frontage and reversed frontage lots should 
be avoided except in certain situations.  

None of the parcels in the proposed partition have frontage on more than one 
public right-of-way. 

(6) MMC 17.28.040.F requires that pursuant to the definition and development 
standards contained in Title 19 for frontage, required frontage shall be measured 
along the street upon which the lot takes access. This standard applies when a 
lot has frontage on more than one street.  

All parcels in the proposed partition have only 1 street frontage. As established 
in Finding 5.b, these frontages meet the minimum required street frontage in the 
R-7 zone. 

d. MMC 17.28.080 contains criteria for public open spaces.  

The Milwaukie Comprehensive Plan does not identify any planned park or open 
space for the site. As such, no dedication for public open space is required. 

e. MMC 17.28.070 prohibits flag lots in new subdivisions and subdivisions platted after 
August 20, 2002.  

The site is within the Clackamas County Partition Plat 2004-1, filed in 2004. The 
proposed land division would create 3 lots and is not a subdivision. 

The Planning Commission finds that these standards are met. 

13. MMC Section 17.32 Improvements 

a. MMC 17.32 described required public improvements.  

The applicant proposes that all public improvements will meet the standards of this 
chapter. 

The Planning Commission finds that these standards are met. 

14. The application was referred to the following departments and agencies on December 4: 

 Milwaukie Engineering Department 

 Clackamas County Fire District #1 

 Lewelling and Hector-Campbell Neighborhood District Association Chairpersons and 
Land Use Committees 

 Clackamas County 

 Metro 
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 TriMet 

The comments received are summarized as follows: No comments received. 
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Recommended Conditions of Approval 
File #MLP-2015-002, VR-2015-006, Marquardt 

1. The applicant shall submit a final plat application within 6 months of the preliminary plat
approval in accordance with MMC Subsection 17.24.040. The applicant shall obtain
approval of the final plat prior to the expiration of this preliminary plat approval.

2. The applicant’s final plat application shall include the items listed on the City of Milwaukie
Final Plat Checklist. The following specific items and changes are required as part of the
application:

a. A written narrative describing all changes made to the final plat that are not related to
these conditions of approval.

b. A final plat that substantially conforms to the plans received by the Planning
Department on December 3, 2015, and approved by this action, except as modified
by these conditions of approval.

c. The plat shall include spaces for signatures by the Milwaukie Planning Director and
Milwaukie Engineering Director, and a note indicating that this partition is subject to
the requirements of City of Milwaukie Land Use Applications MLP-2015-002 and VR-
2015-006.

d. The plat shall include a fire turnaround easement on Parcel 1 in accordance with
Clackamas Fire District #1 Standard.

e. The plat shall include appropriate easements or restrictions on Parcel 1 to maintain a
12-ft wide paved driveway with a 20-ft wide unobstructed driving surface and
minimum 13 ft 6 in vertical clearance for fire apparatus access.

f. If construction of Mullan St is impracticable due to inaccessibility resulting from
incomplete construction of Mullan St directly west of the proposed development, the
plat shall include:

(1) Appropriate access easements across Parcel 1 for the benefit of Parcels 2 and
3, including responsibilities for maintenance of the easement areas.  

(2) Appropriate utility easements across Parcel 1 for the benefit of Parcels 2 and 3. 

(3) Fire access and turnaround in accordance with Clackamas Fire District #1 
standards. 

3. Prior to approval of the final plat, the following shall be resolved.

a. Submit a storm water management plan to the City of Milwaukie Engineering
Department for review and approval.  The plan shall be prepared in accordance with
Section 2 – Stormwater Design Standards of the City of Milwaukie Public Works
Standards.  In the event the storm management system contains underground
injection control devices, submit proof of acceptance of the storm system design from
the Department of Environmental Quality.

b. Submit full-engineered plans for construction of all required public improvements,
reviewed and approved by the City of Milwaukie Engineering Department.

c. Obtain a right-of-way permit for construction of all required public improvements listed
in these conditions of approval.
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d. Pay an inspection fee equal to 5.5% of the cost of the public improvements. 

e. Provide a payment and performance bond for 100% of the cost of the required public 
improvements. 

f. Provide an erosion control plan and obtain an erosion control permit.  

g. Install all underground utilities, including stubs for utility service prior to surfacing any 
streets. 

h. Construct a 5 ft setback sidewalk, 5 ft planter strip, curb and gutter, and a 22 ft paved 
2/3 street along the north side of the site in the Mullan St right-of-way to the east 
property line. The 2/3 street improvements include extension of an existing 6 in 
diameter ductile iron water main, and all storm water system improvements 
necessary to accommodate the street improvements.   

i. If construction of the improvements described in Condition H is impracticable due to 
inaccessibility resulting from incomplete construction of Mullan St directly west of the 
proposed development, the applicant shall pay a fee in lieu of construction (FILOC) 
for these improvements.  

j. Construct a driveway approach on SE King Rd to provide access to Parcel 1 which 
meets all guidelines of the Americans with Disabilities Act (ADA) prior to final 
inspection.  The driveway approach apron shall be between 9 and 20 feet in width, to 
be determined by City of Milwaukie Public Works Standard Drawing #502C.  

k. Obtain and submit written verification shall from Clackamas Fire District #1 that 
adequate emergency services access is provided to each parcel. 

l. Provide a final approved set of Mylar “As Constructed” drawings to the City of 
Milwaukie prior to final inspection. 

m. Remove all signs, structures, or vegetation in excess of 3 ft in height located in “vision 
clearance areas” at intersections of streets, driveways, and alleys fronting the 
proposed development. 

4. Prior to issuance of any permits for structures on Parcel 1, the following shall be resolved: 

a. Submit a landscaping plan to the Planning Director. The plan shall include the 
information required by MMC 19.504.8.G, be drawn to scale, and shall accompany 
development permit applications. The plan shall also include tree mitigation as 
needed. 

5. Prior to final inspection for any structure on Parcel 1, the following shall be resolved: 

a. Construct a private storm management system (e.g. drywell) on the proposed 
development property for runoff created by the proposed development.  Connect all 
rain drains to the private storm management system. 

b. Construct an approved turnaround on Parcel 1 construct a turnaround on Parcel 1 if 
required to comply with Clackamas Fire District #1 Standards.  

c. The driveway on Parcel 1 shall be constructed in accordance with Chapters 12.16 
and 12.24 and the Public Works Standards.  

d. The driveway on Parcel 1 shall have a minimum paved width of 12 ft and shall be 
centered within the accessway. 

e. Install and maintain “no parking” signage within the access pole area of Parcel 1. 
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f. Provide planting and screening that meets the standards of MMC 19.504.8.E.1.  

6. Prior to final inspection for any structures on Parcels 2 and 3, the following shall be 
resolved: 

a. Construct a temporary turnaround at the east end of the Mullan St improvements in 
accordance with Clackamas Fire District #1 Standards. 

b. Construct a private storm management system (e.g. drywell) on the proposed 
development property for runoff created by the proposed development.  Connect all 
rain drains to the private storm management system. 

Additional Requirements 
The following items are not conditions of approval necessary to meet applicable land use review 
criteria. They relate to other development standards and permitting requirements contained in 
the Milwaukie Municipal Code and Public Works Standards that are required at various point in 
the development and permitting process. 

1. The Time Limit on Approval established in MMC 17.04.050 applies to this proposed 
partition. 

a. MMC 17.040.050.A: All decisions on boundary changes and land divisions shall 
expire 1 year after the date of approval. Reactivation of expired decisions may only 
be made by submission of a new application and related fees.  

Staff note: approval of a final plat must occur prior to the expiration of the preliminary 
plat approval on which the final plat is based. 

b. MMC 17.04.050.B: Approvals may be extended up to 6 months upon submission of 
formal request to the original decision-making authority. One extension of the 
approval period not to exceed 6 months will be granted if the criteria in MMC 
17.04.050.B are satisfied. 

2. The requirements on MMC 17.24 for preparation and recording the final plat are as follows: 

a. MMC 17.24.040: Within 6 months of City approval the applicant shall submit the final 
plat for City signatures. Approval of the final plat shall be null and void if the plat is not 
submitted within the time specified or if the plat is not recorded within 30 days after 
the date the last required signature has been obtained. One copy of the recorded plat 
shall be supplied to the City. 

b. MMC 17.04.120.B: Prior to recording a lot consolidation, property line adjustment, 
subdivision, or partition plat or replat, the applicant shall submit the recording 
instruments to the Planning Director for a determination of consistency with the City 
Code and required approvals. 

c. MMC 17.04.120.A:  Recording instruments for boundary change, subdivision, 
partition, and replat shall be submitted to the County Surveyor within 6 months of City 
approval. 

3. Prior to commencement of any earth-disturbing activities, the applicant shall obtain an 
erosion control permit. 

4. Development activity on the site shall be limited to 7 a.m. to 10 p.m. Monday through 
Friday and 8 a.m. to 5 p.m. Saturday and Sunday, per MMC Subsection 8.08.070(I). 
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PROJECT INFORMATION 
 
APPLICANT: JUSTIN DAWSON 
 Bridge City Construction 

17109 NW Blacktail Drive 
Portland, OR 97229 
PHONE: (503) 756-9752 
EMAIL: dawsonbuilds@gmail.com 
 

PROJECT PLANNER: JOHN MARQUARDT 
LandmarQ Consulting Group 
P.O. Box 1928 
Vancouver, OR 98668 
PHONE: (360) 901-2299 
EMAIL: john@landmarqconsulting.net 

 
PROJECT ENGINEER: THU MAI 
 Mai Civil Engineering 

5290 NW 164th Avenue 
Portland, OR 97229 
PHONE: (971) 235-4656 
EMAIL: tmaii@yahoo.com 

 
PROJECT SURVEYOR: JOE FERGUSON 
 Ferguson Land Surveying Inc. 

646 SE 106th Avenue. 
Portland, OR 
PHONE: (503) 408-0601 
Email: joe_fls@qwestoffice.net 
 

SITE ADDRESSES: No site Address Listed 

TAX MAP: 1S 2E 30DC 

TAX LOTS 2601 

TOTAL LOT AREA: 0.65 ACRES 

ZONING DISTRICT: R7 

LAND USE: LD – LOW Density 

NATURAL RESOURCES: None 

HISTORIC RESOURCES: None 

OVERLAYS: None  



 

 

EXISTING SITE DESCRIPTION 

The project site is an undeveloped flag lot in the city of Milwaukie comprised of 28,126 sq. ft (0.65 ac.) 
and is identified as Parcel 2 on Partition Plat 2004-1.  The lot is orientated such that the flag pole 
portion of the lot extends south and has frontage on SE King Road, an arterial street in the city of 
Milwaukie.  There is undeveloped right-of-way for the future development of SE Mullan Street to the 
north of the existing lot. 
 
The site slopes down from the south to the north.  Existing vegetation is presentation along the 
western property line as well as within the flag pole portion of the lot.  There are no structures 
currently present on the lot. 
 
Frontage improvements currently exist along the developed street frontage of SE King Road in the 
form of curb and sidewalk.  Existing utilities in the right-of-way that are readily available for hook-up 
are sanitary sewer, a water main and a natural gas main. 
 
 
 
PROPOSED DEVELOPMENT ACTION 

The proposed development is for a three parcel partition.  The new lots will be configured such that 
Lot 1 will be a flag lot which will utilize the flag pole portion of the existing parent lot and Lots 2 and 3 
will be traditional rectangular shaped lots which will take their frontage off of the right-of-way of SE 
Mullan street.  Frontage improvements for SE Mullan street will include half street improvements that 
are consistent with those required for a local street and will be dependent on prior development within 
the public right-of-way from the neighboring parcel to the west.  If the development for the 
neighboring parcel is unavailable, the applicant will create an access easement over lot 1 to provide 
rear access to Lots 2 and 3 until such time as the frontage improvements can be created.  In this 
scenario, the applicant would request to pay a fee-in-lieu to compensate for not constructing the 
required frontage improvements. 
 
The site will be cleared of all vegetation that would prohibit construction of the new homes after the 
lots have been platted.  It may be necessary to clear the vegetation along the eastern property line to 
ensure the driveway for Lot 1 can safely be traversed.  The existing vegetation along the western 
property line may be able to remain as part of the side-yard setback.  On-site grading will be done to 
maintain the current flow pattern of the site drainage. 
 
For this application, the applicant is proposing to connect to existing utilities available in King Road to 
serve Lot 1 and extend utilities from the proposed development adjacent to the project (along the 
western project boundary) to serve Lots 2 and 3.  IF these utilities are not available at the time of 
construction, the applicant will extend service lines for all three lots, from the existing utilities in King 
road, through a utility easement. 
  



 

 

CHAPTER 17.12  APPLICATION PROCEDURE & APPROVAL CRITERIA 
 
17.12.010 PURPOSE 
 
The purpose of this chapter is to specify the process and procedures for lot consolidation, property line 
adjustment, partition, subdivision, and replat. 

 
17.12.020 APPLICATION PROCEDURE   
 
A. Applications for land division and property boundary changes shall be processed in accordance 

with Chapter 19.1000 Type I, Type II, and Type III procedures as indicated in this section. 

Response The proposed development is for a land division and is expected to be a Type II 
procedure. 

B. Applications for property boundary changes shall be processed in accordance with Table 
17.12.020 based on the type of change requested. The Planning Director may modify the 
procedures identified in Table 17.12.020 as follows: 
 
1. Type III review may be changed to Type II review, or a Type II review may be changed to a 

Type I review, upon finding the following: 
 
a. The proposal is consistent with applicable standards and criteria; 

 
b. The proposal is consistent with the basis and findings of the original approval; and 

 
c. The proposal does not increase the number of lots. 

 
2. Type III review may be required in the following situations: 

 
a. When the Planning Commission approved the original land use action; and 

 
b. The proposed change is inconsistent with the original approval. 

 



 

 

Response The proposed development is for a land division, not a property boundary change.  The 
applicant is proposing to create three new lots from Parcel 2 on Partition Plat No. 2004-1.  The 
original boundary of the parcel will not change. 

C. An increase in the number of lots within the original boundaries of a partition plat shall be 
reviewed as a subdivision when the number of existing lots that are to be modified combined with 
the number of proposed new lots exceeds 3. 

Response The proposed development is for a three parcel partition within the boundary of an 
existing lot.  A total of three lots will be created. 

D. Partitions 
 
1. Applications for preliminary partition plat shall be processed in accordance with Section 

19.1005 Type II Review. Should any associated application subject to Type III review be 
submitted in conjunction with a partition, the partition application shall be processed 
according to Section 19.1006 Type III review. 
 

2. Full compliance with all requirements for subdivision may be required if the Planning 
Commission should determine that the entire parcel being partitioned is in the process of 
being divided for the purpose of subdivision. This provision applies if the land to be 
partitioned exceeds 2 acres and within a year is being partitioned into more than 2 parcels, 
any one of which is less than 1 acre. 

Response The proposed development is for a land division that will create three lots (a partition).  
The purpose of the partition is to create immediate buildable lots and not for subdividing 
in the future.  The parent lot is less than two acres. 

E. Subdivisions 
 
Applications for subdivision preliminary plat applications shall be processed in accordance with 
Section 19.1006 Type III Review. 

Response The proposed development is for a partition. 

F. Final Plats 
 
Applications for final plats of partitions and subdivisions shall be processed in accordance with 
Section 19.1004 Type I Review 

Response The proposed development will be submitted for a Type I review when the plat is ready 
to record. 

17.12.030 APPROVAL CRITERIA FOR LOT CONSOLIDATION, PROPERTY LINE 
ADJUSTMENT, AND REPLAT   

 
A. Approval Criteria 

 
The approval authority may approve, approve with conditions, or deny a lot consolidation, 
property line adjustment, and/or replat based on the following approval criteria. The applicant for 
a lot consolidation, property line adjustment, or replat shall demonstrate the following: 
 
 



 

 

1. Compliance with this title and Title 19 of this code. 
 

2. The boundary change will allow reasonable development of the affected lots and will not 
create the need for a variance of any land division or zoning standard. 
 

3. Boundary changes shall not reduce residential density below minimum density requirements 
of the zoning district in which the property is located. 

Response The proposed development is for a three parcel partition.  There are no lot 
consolidations, property line adjustments or re-plats included in the development plan. 

17.12.040 APPROVAL CRITERIA FOR PRELIMINARY PLAT 
 

A. Approval Criteria 
 
The approval authority may approve, approve with conditions, or deny a preliminary plat based 
on the following approval criteria: 
 
1. The proposed preliminary plat complies with Title 19 of this code and other applicable 

ordinances, regulations, and design standards. 
 

2. The proposed division will allow reasonable development and will not create the need for a 
variance of any land division or zoning standard. 
 

3. The proposed subdivision plat name is not duplicative and the plat otherwise satisfies the 
provisions of ORS 92.090(1). 
 

4. The streets and roads are laid out so as to conform to the plats of subdivisions already 
approved for adjoining property as to width, general direction, and in all other respects 
unless the City determines it is in the public interest to modify the street or road pattern. 
 

5. A detailed narrative description demonstrating how the proposal conforms to all applicable 
code sections and design standards. 

Response The proposed development will be unable to comply with all applicable ordinances, 
regulations and design standards.  The proposed development is a reasonable layout 
for the existing flag lot but there is insufficient area to maximize the full development 
potential of the lot.  The applicant will be applying for a variance to the lot width 
standard to coincide with the application for the preliminary plat.  The proposed plat 
name will be unique, no new streets are being created and a narrative has been 
prepared. 

B. Conditions of Approval 
 
The approval authority may attach such conditions as are necessary to carry out the applicable 
ordinances and regulations and may require access control strips be granted to the City for the 
purpose of controlling access to adjoining undeveloped properties. 

Response The proposed development will comply with all conditions of approval issued by the 
review authority.  There are no adjoining properties where access control strips would 
be needed.  



 

 

17.12.050 APPROVAL CRITERIA FOR FINAL PLAT 
 
Following the Type I procedure, the Planning Director and the Engineering Director shall review the 
final plat and shall approve or deny the final plat based on findings of compliance with the following: 
 
A. The final plat complies with the preliminary plat approved by the approval authority and all 

conditions of approval have been satisfied. 
 

B. The preliminary plat has not lapsed. 
 

C. The streets and roads for public use are dedicated without reservation or restriction other than 
revisionary rights upon vacation of any such street or road and easements for public utilities. 
 

D. The plat contains a donation to the public of all common improvements, including but not limited 
to streets, roads, parks, sewage disposal, and water supply systems. 
 

E. All common improvements required as conditions of approval have been described and 
referenced on the plat, and where appropriate, instruments to be recorded have been submitted. 
 

F. The plat complies with the Zoning Ordinance and other applicable ordinances and regulations. 
 

G. Submission of signed deeds when access control strips are shown on the plat. 
 

H. The plat contains an affidavit by the land surveyor who surveyed that the land represented on the 
plat was correctly surveyed and marked with proper monuments as provided by ORS Chapter 
92.060, and indicating the initial point of the survey, and giving the dimensions and kind of such 
monument, and its reference to some corner established by the U.S. Survey or giving 2 or more 
objects for identifying its location. 

Response The application for the final plat will be applied for after the conditions of approval have 
been met, all required site improvements have been made and will include all other 
applicable documents required to ensure the plat can be successfully recorded. 

 



 

 

 
CHAPTER 17.16 APPLICATION REQUIREMENTS & PROCEDURES 
 
17.16.010    APPLICATION REQUIRED   

 
Application submissions for lot consolidation, property line adjustment, partition, subdivision, and 
replat shall be made in accordance with provisions of this chapter. 

Response The proposed development is for a partition.  The application will meet or exceed the 
requirements of this section. 

17.16.020 DETERMINATION OF COMPLETENESS   
 
A. Consistency with Submission Requirements 

 
The Planning Director shall review applications for consistency with submission requirements of 
this chapter. Application submissions that do not meet the requirements of this chapter shall be 
deemed incomplete for the purpose of ORS 227.178 and Chapter 19.1000. The Planning 
Director shall provide to the applicant notice of whether an application is complete or incomplete 
in accordance with ORS 227.178 and Subsection 19.1003.3. 

 
B. Time Allowed to Complete Submission 

 
If the Planning Director finds that the application submission is not complete, the applicant has 15 
calendar days from the date of the Director’s notice to provide the missing information. If the 
missing information is not provided within 15 days, the application shall be rejected. Rejection of 
an incomplete application does not constitute a land use action. 

 
C. Reactivation of rejected applications may only be made by new submission of a complete 

application and fee. 

Response If deemed, the application will be re-submitted within the allotted time frame. 

17.12.030 WAIVER OF SUBMISSION REQUIREMENTS   
 
A. Certain application submission requirements may be waived at the discretion of the Planning 

Director subject to meeting the following conditions: 
 

1. The applicant shows good cause for the requested waiver; 
 
2. The waiver does not compromise a proper and complete review; and 
 
3. The information is not material to describing the proposal or demonstrating compliance 

with approval criteria. 

Response Any requests to waive submission requirements will conform with the provisions of this 
code section. 

B. Application submission requirements that may not be waived include: 
 

1. Signed and completed application form, submission requirements form, and plan checklist; 
 



 

 

2. Property owner’s authorization for application to be made; 
 
3. Detailed narrative description that specifies how the proposal complies with applicable 

codes; and 
 

4. Required plans, maps, and drawings. 

Response The proposed development application will include all of the required submission items. 

C. Application fees may only be waived by action of the City Council. 

Response The proposed development application will include the required application fee. 

17.16.040 LOT CONSOLIDATION AND PROPERTY LINE ADJUSTMENT 
 

The following shall accompany applications for lot consolidation and property line adjustments: 
 

A. Completed application forms signed by all owners of property included in the proposal; 
 
B. Application fee as adopted by the City Council; 
 
C. Narrative report that describes how the proposal meets approval criteria; 
 
D. Additional information as may be required by the application check list; and 
 
E. A plan drawn to scale showing the following details: 

 
1. Scale, north arrow, and date of map; 
 
2. Tax map and lot number identifying each property involved in the application; 
 
3. Adjacent rights-of-way, with width shown; 
 
4. Location, width, and purpose of any recorded easements and/or plat restrictions; 
 
5. Proposed property lines and dimensions of the affected lots; 
 
6. The area of each lot; 
 
7. Location of existing structures to remain and proposed structures, if any, with setbacks 

shown to all existing and proposed lot lines; 
 
8. Deeds of the properties involved; and 
 
9. Application fee as adopted by the City Council. 

Response The proposed development is for a partition.  This code section is not applicable. 

17.16.050 REPLAT 
 

The following shall accompany applications for a replat: 
 



 

 

A. Completed application form signed by all owners of property included in the proposal; 
 

B. The application fee as adopted by the City Council; 
 

C. A narrative report that describes how the proposal meets approval criteria; 
 

D. Additional information as may be required by the application checklist; and 
 

E. Additional information including full submission requirements for preliminary plat as may be 
required by the Planning Director upon review of the proposal. 

Response The proposed development is for a partition.  This code section is not applicable. 

17.16.060 PRELIMINARY PLAT FOR PARTITION AND SUBDIVISION   
 
The following shall accompany applications for partition: 
 
A. Completed application form signed by all owners of property included in the proposal; 

 
B. Application fee as adopted by the City Council; 

 
C. Completed and signed “submission requirements” and “partition checklist” or “subdivision 

checklist” forms as appropriate; 
 

D. All information specified on the “submission requirements” and “partition checklist” or “subdivision 
checklist” forms as appropriate; 
 

E. Requirements and information specified in Chapter 17.20; and 
 

F. Any additional information as may be needed to demonstrate compliance with approval criteria. 

Response The proposed development is for a partition.  The development application will include 
all of the required information and material(s). 

17.16.070 FINAL PLAT FOR PARTITION AND SUBDIVISION   
 
The following shall accompany applications for partition: 
 
A. A completed application form signed by all owners of property included in the proposal; 

 
B. The application fee as adopted by the City Council; 

 
C. Completed and signed “submission requirements” and “final plat checklist” forms; 

 
D. All information specified on the “submission requirements” and “final plat checklist”; 

 
E. A survey prepared by registered land surveyor showing setbacks to existing structures with 

sufficient detail to demonstrate compliance with yard requirements; 
 

F. Requirements and information specified in Chapter 17.24; and 
 

G. Any additional information as may be needed to demonstrate compliance with approval criteria. 



 

 

Response The proposed development is for a partition.  The development application will include 
all of the required information and material(s). 

17.16.080 COTTAGE CLUSTER DEVELOPMENT  
 
An application for subdivision preliminary plat or replat to create a cottage cluster housing 
development shall include narrative and plans with sufficient detail to demonstrate compliance with 
the standards of Subsection 19.505.4. 

Response The proposed development is for a partition.  This code section is not applicable. 

  



 

 

CHAPTER 17.20 PRELIMINARY PLAT 
 
17.20.010 SUBMISSION OF PLANS 
 
Applicants for partition, subdivision, and replat shall prepare a preliminary plat and such improvement 
plans and other supplemental material including as may be required to describe and represent the 
objectives of the proposal. 

Response A preliminary plat has been prepared to depict the lot layout for the proposed project, 
see Sheet 2 in the Preliminary Design plans 

17.20.020 SCALE 
 
The preliminary plat shall be drawn at a scale and on a sheet size that reliably and conveniently 
represents design details sufficient for the proper plan review and determination of compliance with 
this title. 

Response The Preliminary Design plans are drawn to a scale of 1” = 20’. 

17.20.030 GENERAL INFORMATION TO BE SHOWN ON THE PRELIMINARY PLAT 
 

A. Preliminary plats shall be prepared by an Oregon registered land surveyor. 

Response A registered Oregon land surveyor prepared a boundary survey to capture the project 
limits. 

B. The following general information shall be submitted with the preliminary plat: 
 

1. Proposed name of the subdivision/partition. The name shall not duplicate nor resemble the 
name of another subdivision in the county. Subdivision names shall be approved by the 
County Surveyor in accordance with ORS Chapter 92; 

 
2. Date, north point, and scale of drawing; 
 
3. Appropriate identification clearly stating the map is a preliminary plat; 
 
4. Location by section, township, and range; and a legal description sufficient to define the 

location and boundaries of the area to be divided; 
 
5. Names and addresses of the owner, subdivider, and engineer or surveyor; 
 
6. Acreage; 
 
7. Structures and yard setbacks; 
 
8. The location, width, and purpose of easements; 



 

 

 
9. The location, approximate dimensions, and area of all lots; 
 
10. Lot and block numbers; and 
 
11. Other information as maybe specified on application forms and checklists prescribed by the 

Planning Director. 

Response All of the required information will be on the Preliminary Design plans.  The 
development application will include a variance to the lot width standard. 

C. Vicinity map shall be drawn at an appropriate scale, showing all existing subdivisions, streets, 
and unsubdivided land between the proposed subdivision and the nearest existing arterial or 
collector streets, and showing how proposed streets may be extended to connect with existing 
streets. At a minimum, the vicinity map shall depict future street connections for land within 400 
feet of the subject property. 

Response A Vicinity Map has been prepared and is part of this application, see Appendix C. 

17.20.040 BUILDING LINES PROHIBITED 
 
Platted building lines are prohibited. The effect of building lines may be executed through recordation 
of instruments, which shall be referenced on the recorded plat. 

Response There will be no platted building plans with this application. 

17.20.050 EXISTING CONDITIONS 
 
The following shall be shown on the preliminary plat: 

 
A. Location, width, and names of all existing or platted streets within or adjacent to the tract, 

together with easements, railroad right-of-way, and other important features, such as section 
lines and corners, City boundary lines, and monuments. 

 
B. Contour lines related to an established benchmark or other datum approved by the 

Engineering Director, with intervals at a minimum of 2 feet for slopes up to 10% and 5 feet for 
slopes over 10%. 

 
C. Location within the area to be divided, and in the adjoining streets and property, of existing 

sewers, water mains, culverts, storm drain system, and electric conduits or lines proposed to 
service the property to be subdivided, and invert elevations of sewer manholes, drain pipes, 
and culverts. 

 
D. Zoning and existing uses within the tract and 200 feet on all sides, including the location and 

use of all existing structures indicating those that will remain and those to be removed. 
 
 



 

 

E. Approximate location of areas subject to inundation or stormwater overflow with approximate 
high-water elevation. Location, width, direction, and flow of all watercourses on or abutting the 
tract including wetlands and watercourses as shown on City-adopted natural resource and 
Title 3 maps. 

 
F. Natural features such as rock outcroppings, drainages whether seasonal or perennial, wooded 

areas, and isolated trees, including type and caliper. 
 
G. Floodway and floodplain boundary. 
 
H. Areas containing slopes of 25% or greater. 

Response All required elements will be on the Existing Conditions plan as they are applicable to 
the project. 

17.20.060 PROPOSED CONDITIONS 
 
A. 12 copies of a preliminary plat shall be submitted to the Planning Director. The plat shall include 

the following information: 
 

1. Date, north point, scale, address, assessor reference number, and legal description; 
 
2. Name and address of the record owner or owners and of the person who prepared the site 

plan; 
 
3. Approximate acreage and square feet under a single ownership, or if more than 1 

ownership is involved, the total contiguous acreage of all landowners directly involved in 
the partition; 

 
4. For land adjacent to and within the area to be divided, the locations, names, and existing 

widths of all streets, driveways, public safety accesses, easements, and rights-of-way; 
location, width, and purpose of all other existing easements; and location and size of sewer 
and waterlines, drainage ways, power poles, and other utilities; 

 
5. Location of existing structures, identifying those to remain in place and those to be 

removed; 
 
6. Lot design and layout, showing proposed setbacks, landscaping, buffers, driveways, lot 

sizes, and relationship to existing or proposed streets and utility easements; 
 
7. Existing development and natural features for the site and adjacent properties, including 

those properties within 100 feet of the proposal, showing buildings, mature trees, 
topography, and other structures; 

 
8. Elevation and location of flood hazard boundaries; 



 

 

9. The location, width, name, and approximate centerline grade and curve radii of all streets; 
the relationship of all streets to any projected streets planned by the City; whether roads 
will continue beyond the plat; and existing and proposed grade profiles. No street name 
may be used which will duplicate or be confused with the name of an existing street, except 
for extensions of existing streets. Street names and numbers shall conform to the 
established pattern in the surrounding area. 

Response All proposed conditions that are applicable to the project will be included in the material 
that is submitted with the development application.  The application includes a variance 
request to the minimum lot width standard for Lots 2 and 3 

B. A conceptual plan shall be provided for complete subdivision or partitioning of the property, as 
well as any adjacent vacant or underutilized properties, so that access issues may be addressed 
in a comprehensive manner. The concept plan shall include documentation that all options for 
access have been investigated including shared driveways, pedestrian accessways, and new 
street development. 

Response The proposed development is for a minor partition.  The Preliminary Design plans meet 
the criteria of this code section.  The project is situated such that it will have no 
significant impact on the future development of any adjacent properties 

C. A detailed narrative description demonstrating how the proposal meets all applicable provisions 
of this title, Title 19, and City design standards, including the Public Works Standards.  

Response A narrative has been prepared to accompany the design application. 

D. Plans and drawings as necessary to demonstrate compliance with all applicable provisions of 
chapters of this title, Title 19, and City design standards, including the Public Works Standards.  

Response Preliminary design drawings have been prepared to accompany the design application. 

E. A drainage summary report and plan prepared in accordance with the applicable Public Works 
Standards.  

Response A drainage summary report has been prepared and is included in Appendix D of the 
application materials. 

F. Proposed deed restrictions, if any, in outline form. 

Response The applicant is unaware of any deed restrictions at this time. 

G. Improvements to be made by the developer and the approximate time such improvements are to 
be completed. Sufficient detail regarding proposed improvements shall be submitted so that they 
may be checked for compliance with the objectives of this title, State law, and other applicable 
City ordinances. If the nature of the improvements is such that it is impractical to prepare all 
necessary details prior to approval of the preliminary plat, the additional details shall be 
submitted with the request for final plat approval. 

Response The development application will include Preliminary Design plans and a detailed 
narrative to demonstrate how the project will comply with all applicable title, State law 
and other applicable city ordinances. 

 



 

 

CHAPTER 17.28 DESIGN STANDARDS             
 

Partitions and subdivisions shall conform with any development plans of the City and shall take into 
consideration any preliminary plans made in anticipation thereof and shall conform with the 
requirements of state laws and with the standards established by the City.  

 
17.28.020 PUBLIC FACILITY IMPROVEMENTS   
 
All land divisions and boundary changes that increase the number of lots shall be subject to the 
requirements and standards contained in Chapter 19.700 Public Facility Improvements and the Public 
Works Standards for improvements to streets, sidewalks, bicycle facilities, transit facilities, and public 
utilities. 

Response The proposed development is for a partition.  Two additional lots will be created for a 
total of three lots. 

17.28.030 EASEMENTS 
 

A. Utility Lines 
 
Easements for sewers, water mains, electric lines, or other public utilities shall be dedicated 
wherever necessary. The easements shall be provided in accordance with applicable design 
standards in the Public Works Standards. 

Response All easements that are created will be in accordance with the design standards for 
Public Works. 

B. Watercourses 
 

If a subdivision is traversed by a watercourse such as a drainageway, channel, or stream, there 
shall be provided a stormwater easement or drainage right-of-way conforming substantially with 
the lines of the watercourse, and such further width as will be adequate for the purpose of 
construction and maintenance. Streets, parkways, bicycle ways, or pedestrian ways parallel to 
major watercourses may be required. 

Response There are no water courses within the proposed development area. 

17.28.040 GENERAL LOT DESIGN 
 

This section does not apply to units of land that are created for purposes other than land development 
including parks, natural areas, right-of-way dedications, or reservations of a similar nature. Lots and 
tracts created for cottage cluster housing development, per Subsection 19.505.4, are also exempt 
from the requirements of this section. 
 
A. Size and Shape 

 
Lot size, width, shape, and orientation shall be appropriate for the location and the type of use 
contemplated. Minimum lot standards shall conform to Title 19. 

Response The sizes, shapes and orientation of the proposed lots are appropriate for the use within 
the project boundary and will comply with all applicable lot standards. 



 

 

B. Rectilinear Lots Required 
Lot shape shall be rectilinear, except where not practicable due to location along a street radius, 
or existing lot shape. The sidelines of lots, as far as practicable, shall run at right angles to the 
street upon which the lots face. As far as practicable, the rear lot line shall run parallel to the 
street. 

Response The three proposed are rectilinear.  All lots are configured such that their side lot lines 
are relatively perpendicular to the lot frontage. 

C. Limits on Compound Lot Line Segments 
 
Changes in direction along side and rear lot lines shall be avoided. Cumulative lateral changes in 
direction of a side or rear lot line exceeding 10% of the distance between opposing lot corners 
along a given lot line is prohibited. Changes in direction shall be measured from a straight line 
drawn between opposing lot corners. 

Response The three lots are rectilinear and avoid compound lot line segments. 

D. Adjustments to Lot Shape Standard 
 
Lot shape standards may be adjusted subject to Section 19.911 Variances. 

Response A variance is being requested in conjunction with this development application. 

E. Limits on Double and Reversed Frontage Lots 
 
Double frontage and reversed frontage lots should be avoided, except where essential to provide 
separations of residential development from railroads, traffic arteries, or adjacent nonresidential 
uses, or to overcome specific disadvantages of topography and orientation. 

Response The existing parent lot has double frontage.  The new lots being created will not have 
double frontage or reverse frontage. 

F. Measurement of Required Frontage 
 

Pursuant to the definition and development standards contained in Title 19 for frontage, 
required frontage shall be measured along the street upon which the lot takes access.  

Response The lot frontages for each lot are measured along the public right-of-way from which it 
will take its public access.  Lot 1 is a flag lot that will utilize the flag pole from the parent 
lot as its lot frontage along SE King Road.  Lots 2 and 3 will take their access from SE 
Mullan Street. 

17.28.050 FLAG LOT DEVELOPMENT AND FUTURE ACCESS 
 

Applicants for flag lot partitioning must show that access by means of a dedicated public street is not 
possible. Consideration shall be given to other inaccessible adjacent or nearby properties for which a 
jointly dedicated public right-of-way could provide suitable access and avoid other flag lots. The 
creation of flag lots shall not preclude the development of street access to surrounding properties. 
Where there is the potential for future development on adjacent lots with new roadway development, 
flag lots may be allowed as an interim measure. In this case, Planning Commission review shall be 
required and the flag lot(s) must be designed to allow for future street development. Dedication of the 
future street right-of-way shall be required as part of final plat approval. 



 

 

Response The proposed development is for a 3 lot partition where the parent lot is an existing flag 
lot.  Lot 1 will utilize the existing flag pole portion of the existing lot and lots 2 and 3 will 
be traditional, rectangular-shaped lots which will have frontage along the public right-of-
way for SE Mullan Street. 

17.28.060 FLAG LOT DESIGN STANDARDS   
 
A. Consistency with the Zoning Ordinance 

 
Flag lot design shall be consistent with Subsection 19.504.8. 

Response The new flag lot will meet the applicable design standards. 

B. More than 2 Flag Lots Prohibited 
 

The division of any unit of land shall not result in the creation of more than 2 flag lots within the 
boundaries of the original parent lot. Successive land divisions that result in more than 2 flag lots are 
prohibited. 

Response Only one flag lot is being proposed with this development application in order to take 
advantage of the existing lot configuration from the parent lot. 

17.28.070 FLAG LOT LIMITATIONS   
 
Flag lots are prohibited in new subdivisions and subdivisions platted after August 20, 2002, the 
effective date of Ordinance #1907. 

Response Since the parent lot for the project boundary is a flag lot with the flag pole portion of the 
lot extending to the public right-of-way of SE King Road, one flag lot will need to be 
created within the proposed three parcel partition to encapsulate the area of the existing 
flag pole.  Lots 2 and 3 will be traditional rectangular shaped lot. 

17.28.080 PUBLIC OPEN SPACES   
 
A. Due consideration shall be given to the allocation of suitable areas for schools, parks, and 

playgrounds to be dedicated for public use. 
 

B. Where a proposed park, playground or other public use shown in the Comprehensive Plan or 
master plan adopted by the City is located in whole or in part in a subdivision, the Planning 
Commission may require the dedication or reservation of such area within the subdivision. 
 

C. Where considered desirable by the Planning Commission, and where the Comprehensive Plan or 
adopted master plan of the City does not indicate proposed public use area, the Planning 
Commission may require the dedication or reservation of areas or sites of a character, extent, 
and location suitable for the development of parks and other public use. 
 

D. If the applicant is required to reserve land area for park, playground, or other public use, such 
land shall be acquired by the appropriate public agency within 18 months following plat approval, 
at a price agreed upon prior to approval of the plat, or such reservation shall be released to the 
applicant. 
 

E. New residential projects will require the dedication of land if the development corresponds to park 
locations defined in the parks and recreation master plan. 



 

 

F. In exchange for the dedication of parkland, the allowable density on the remaining lands will be 
increased, so that the overall parcel density remains the same. 

Response The proposed development is for a 3 parcel partition.  It does not include any lands to 
be dedicated for public use.  It is not adjacent to any parks or other designated public 
recreational areas. 

 



 

 

CHAPTER 19.300 BASE ZONES*   
 
19.301 LOW DENSITY RESIDENTIAL ZONES   
 
The low density residential zones are Residential Zone R-10, Residential Zone R-7, and Residential 
Zone R-5. These zones implement the Low Density and Moderate Density residential land use 
designations in the Milwaukie Comprehensive Plan. 
 
19.301.1 Purpose 
 
The low density residential zones are intended to create, maintain, and promote neighborhoods with 
larger lot sizes where the land use is primarily single-family dwellings. They allow for some 
nonhousehold living uses but maintain the overall character of a single-family neighborhood. 

Response The new lots created in the proposed development will be for single family dwellings. 

19.301.2 Allowed Uses in Low Density Residential Zones 
 

Uses allowed, either outright or conditionally, in the low density residential zones are listed in Table 
19.301.2 below. Similar uses not listed in the table may be allowed through a Director’s Determination 
pursuant to Section 19.903. Notes and/or cross references to other applicable code sections are listed 
in the “Standards/Additional Provisions” column. 
 
See Section 19.201 Definitions for specific descriptions of the uses listed in the table. 

Response The proposed development is for single family dwellings, which is a permitted use in the 
R7 base zone. 

 



 

 

P = Permitted. 
N = Not permitted. 
CSU = Permitted with Community Service Use approval subject to provisions of Section 19.904. Type III review 

required to establish a new CSU or for major modification of an existing CSU. Type I review required for a 
minor modification of an existing CSU. 

CU = Permitted with conditional use approval subject to the provisions of Section 19.905. Type III review 
required to establish a new CU or for major modification of an existing CU. Type I review required for a 
minor modification of an existing CU. 

II = Type II review required. 
III = Type III review required. 

 
19.301.3 Use Limitations and Restrictions 
 
Agricultural or horticultural uses are permitted, provided that the following conditions are met. 
 
A. Retail or wholesale sales associated with an agricultural or horticultural use are limited to the 

allowances for a home occupation per Section 19.507. 
 

B. Livestock, other than usual household pets, are not housed or kept within 100 ft of any dwelling 
not on the same lot, nor on a lot less than one acre, nor having less than 10,000 sq ft per head of 
livestock. 
 

C. Poultry kept for the production of meat or for commercial sale of eggs are not housed or kept 
within 100 ft of any dwelling not on the same lot, nor on a lot less than 1 acre. Poultry kept for 
other purposes are not subject to these limitations and are allowed per Subsection 19.503.1.C. 

Response The applicant is not including any agricultural or horticultural uses with the proposed 
development. 

19.301.4 Development Standards 
 
In the low density residential zones, the development standards in Table 19.301.4 apply. Notes and/or 
cross references to other applicable code sections are listed in the “Standards/Additional Provisions” 
column. Additional standards are provided in Subsection 19.301.5. 
 
See Sections 19.201 Definitions and 19.202 Measurements for specific descriptions of standards and 
measurements listed in the table. 
 



 

 

 
 
Response The proposed development is in the R7 base zone.  All lots will exceed the minimum lot size 

requirement for this zone.  Because of limitations from the parent lot, Lots 2 and 3 will not meet 
the minimum Lot width requirement.  The applicant is proposing a lot width of 50’ and is 
requesting a variance to the lot width standard for these two lots. All lots created in the 
proposed development will meet the minimum lot depth requirement.  Lot 1 is a flag lot which 
will utilize the flag pole portion of the parent lot that measures 20 feet (prior to partitioning).  
Lots 2 and 3 are standard lots that will meet the minimum lot width standard.  See Sheet 2 of 
the preliminary development plans for the Preliminary Plat and proposed Site Plan 



 

 

 

Response The primary structures will not exceed the maximum values for the height requirement, 
side yard height plane limit or lot coverage for the R7 base zone.  The proposed lot 
layout will meet the minimum vegetation requirement and meets the minimum density 
requirement of 3 lots (0.65 acres * 5.0 = 3.25 or 3 lots).  

A. Side Yards 
 
In the R-7 Zone, one side yard shall be at least 5 ft and one side yard shall be at least 10 ft, 
except on a corner lot the street side yard shall be 20 ft. 



 

 

Response All side yard setbacks will be met in the proposed development as shown on the 
preliminary site plan. 

B. Lot Coverage 
 
The lot coverage standards in Subsection 19.301.4.B.4 are modified for specific uses and lot 
sizes as described below. The reductions and increases are combined for properties that are 
described by more than one of the situations below. 
 
1. Decreased Lot Coverage for Large Lots 

 
The maximum lot coverage percentage in Subsection 19.301.4.B.4 is reduced by 10 
percentage points for a single-family detached dwelling, duplex, or residential home on a lot 
that is more than 2.5 times larger than the minimum lot size in Subsection 19.301.4.A.1. 
 

2. Increased Lot Coverage for Single-Family Detached Dwellings 
 
The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased by 10 
percentage points for development of a single-family detached dwelling, or an addition to an 
existing single-family detached dwelling, provided that the portions of the structure that are 
in excess of 20 ft high, or in excess of one story, are limited to the lot coverage standard 
listed in Subsection 19.301.4.B.4. Only portions of the structure that are less than 20 and no 
taller than one story are allowed to exceed the listed lot coverage standard. See Figure 
19.301.5.B.2 for an illustration of this allowance. 
 
A Type II variance per Subsection 19.911.4.A, to further increase this lot coverage 
allowance, is prohibited. 

Figure 19.301.5.B.2 
Increased Lot Coverage for Single-Family 

Detached Dwellings 

 
 
Figure 19.301.5.B.2 illustrates increased lot coverage for lots in Residential Zone R-7 based on 7,000-sq-ft lot area. 

Response The required lot coverages will be adhered to when developing the new single-family 
dwellings that will be constructed 



 

 

3. Increased Lot Coverage for Duplexes 
 
The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased by 20 
percentage points for a duplex. 

Response The proposed development does not include duplexes. 

4. Increased Lot Coverage for Detached Accessory Dwelling Units 
 

The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased by 5 
percentage points for the development of a new detached accessory dwelling unit. This 
allowance applies only to the detached accessory structure and does not allow for the 
primary structure or other accessory structures to exceed lot coverage standards. 

Response The proposed development will not include detached accessory dwelling units. 

C. Front Yard Minimum Vegetation 
 

At least 40% of the front yard shall be vegetated. The front yard vegetation area required by this 
subsection counts toward the minimum required vegetation for the lot. A property may provide 
less than the 40% of the front yard vegetation requirement if it is necessary to provide a 
turnaround area so that vehicles can enter a collector or arterial street in a forward motion. 

 
Figure 19.301.5.C 

Front Yard Minimum Vegetation 
 

 

Response The vegetation for the front yards of the new single-family dwellings will meet or exceed 
this standard.  Vegetation may include but not be limited to; grass, planting beds, small 
shrubs and small trees. 

D. Residential Densities 
 

The minimum and maximum development densities in Subsection 19.301.4.C.1 are applicable for 
land divisions and replats that change the number of lots. 

 



 

 

If a proposal for a replat or land division is not able to meet the minimum density requirement—
due to the dimensional requirements for lot width, lot depth, or lot frontage—the minimum density 
requirement shall instead be equal to the maximum number of lots that can be obtained from the 
site given its dimensional constraints. The inability of new lot lines to meet required yard 
dimensions from existing structures shall not be considered as a basis for automatically lowering 
the minimum density requirement. 

Response The parent lot for the proposed development is 0.65 acres.  In the R7 zone, the 
maximum density would be (6.2 x 0.65 ac. = 4.03) 4 units.  The minimum density would 
be (5.0 x 0.65 ac. = 3.25) 3 units.  The proposed development is for a three parcel 
partition. 

E. Accessory Structure Standards 
 

Standards specific to accessory structures are contained in Section 19.502. 

Response There are no accessory structures included in the proposed development. 

F. Number of Dwelling Structures 
 

In the low density residential zones, 1 primary building designed for dwelling purposes shall be 
permitted per lot. See Subsection 19.504.4. 

Response The proposed development will include 1 dwelling unit per lot. 

G. Off-Street Parking and Loading 
 

Off-street parking and loading is required as specified in Chapter 19.600. 

Response Off street parking for each of the new lots will consist of spaces available in a garage 
and driveway. 

H. Public Facility Improvements 
 

Transportation requirements and public facility improvements are required as specified in Chapter 
19.700. 

Response The proposed development will include all required public facility improvements.  
Frontage improvements currently exist along the public right-of-way for SE King Road.  
The applicant is proposing to construct frontage improvements that are consistent with 
half street improvements for a local street along the frontage of SE Mullan Street 
provided access is available from development of the adjacent property to the west of 
the project site.  A fee-on-lieu to this requirement may be requested by the applicant if 
frontage improvements have not been constructed to provide access to existing 
developed right-of-way.  

I. Additional Standards 
 

Depending upon the type of use and development proposed, the following sections of Chapter 
19.500 Supplementary Development Regulations may apply. These sections are referenced for 
convenience, and do not limit or determine the applicability of other sections within the Milwaukie 
Municipal Code. 

 



 

 

1. Subsection 19.504.4 Buildings on the Same Lot 
 
2. Subsection 19.504.8 Flag Lot Design and Development Standards 
 
3. Subsection 19.505.1 Design Standards for Single-Family Dwellings and Duplexes 
 
4. Subsection 19.505.2 Garage and Carport Standards 
 
5. Subsection 19.506.4 Manufactured Dwelling Siting and Design Standards, Siting Standards 

Response The proposed development does not include buildings on the same lot or manufactured 
dwellings.  It will include Flag Lots, Single Family Dwellings and Garages. 

  



 

 

CHAPTER 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS  
 
19.501  GENERAL EXCEPTIONS 
 
The exceptions listed in Subsections 19.501.1–4 below are “by right” exceptions. “By right” exceptions 
require no special review or approval by the City to implement. 
 
19.501.1 Lot Size Exceptions 
 
Any legal lot or lot of record that does not meet the area or dimensional requirements specified in 
Chapter 19.300 may be put to a use permitted by the requirements of the Zoning Ordinance, with the 
following limitations: 

A.   The development must conform to all other applicable standards of Title 19, unless a variance is 
granted per Section 19.911. 

B.   Single-family detached dwellings shall not be built on a lot with less than 3,000 sq ft of lot area. 

Response All three of the new lots created from the partition will meet or exceed the lot size 
standards for the applicable base zone. 

19.501.2 Yard Exceptions 
 
A.   In addition to yard requirements listed for each zoning district, buildings along certain major 

streets are subject to additional yard requirements as provided in Table 19.501.2.A below. Yards 
shall be measured so that the minimum distance from the center line of the right-of-way to the 
closest point of any building is the distance listed in Table 19.501.2.A plus the yard requirement 
of the underlying zone. 

 

 
 
 
 
 



 

 

B.   Architectural features such as cornices, eaves, canopies, sunshades, gutters, steps, unroofed 
landings, and flues may project up to 24 in into a required side yard or 36 in into a required front 
or rear yard. Such features extending from an accessory structure shall not be closer than 3 ft 
from a property line. 

C.   A covered porch on a single-family detached dwelling may extend 6 ft into a required front yard if 
the following standards are met. 

1.   The porch is not enclosed on any side other than what is enclosed by the exterior walls of 
the dwelling. The following are not considered to be enclosures: structural supports for a 
covered porch, projections not extending more than 3 ft upward from the surface of the 
porch, railings, retractable sunshades, screens, or netting. 

2.   The surface of the porch does not exceed 18 in high above the average grade. 

3.   The porch is at least 5 ft from the front lot line. 

Response There are no yard exceptions being requested with the proposed development. 

19.501.3 Building Height and Side Yard Height Plane Exceptions 
 

A.   Projections such as chimneys, spires, domes, elevator shaft housings, flagpoles, and other similar 
objects not used for human occupancy are not subject to the building height and side yard height 
plane limitations of the Zoning Ordinance, except as provided in an L-F Zone. 

B.   The following encroachments into a side yard height plane are allowed: 

1.   Roof overhangs or eaves, provided that they do not extend more than 30 in horizontally 
beyond the side yard height plane. 

2.   The gable end of a roof, provided that the encroachment is not more than 8 ft high above the 
side yard height plane or more than 40 ft wide. 

3.   Dormers, with the following limitations: 

a.   The highest point of any dormer is at or below the height of the primary roof ridge. 

b.   The encroachment is not more than 6 ft high above the side yard height plane or more 
than 8 ft wide. 

c.   The combined width of all dormers does not exceed 50% of the length of the roof on 
which they are located. 

Response There are no exceptions to the building height being requested with the proposed 
development. 

 



 

 

 
 
19.501.4 Density Exceptions 
 

In exchange for the dedication of parkland, residential density may be increased (and lot sizes 
decreased) so that overall parcel density remains the same. 

Response There are no density exceptions being requested with the proposed development. 

19.504  SITE DESIGN STANDARDS   
 
19.504.1 Clear Vision Areas 
 
A clear vision area shall be maintained on the corners of all property at the intersection of 2 streets or 
a street and a railroad according to the provisions of the clear vision ordinance in Chapter 12.24. 

Response The proposed development does not include any street intersections or railroad 
crossings. 

19.504.2 Maintenance of Minimum Ordinance Requirements 
 
No lot area, yard, other open space, or off-street parking or loading area shall be reduced by 
conveyance or otherwise below the minimum requirements of this title, except by dedication or 
conveyance for a public use. 

Response The proposed development application does not include any attempts to minimize any 
of the areas identified in this code section. 

19.504.3 Dual Use of Required Open Space 
 
No lot area, yard, or other open space or off-street parking or loading area which is required by this 
title for one use shall be used to meet the required lot area, yard, or other open space or off-street 
parking area for another use, except as provided in Subsection 19.605.4. 

Response All open spaces included in the proposed development (consisting primarily of 
independent yard space) will be shared for a different use. 

19.504.4 Buildings on the Same Lot 
 
A. In R-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lot. A detached accessory 

dwelling unit may be permitted per Subsection 19.910.1. 
 
B. In the R-3 Zone, 1 single-family detached dwelling shall be permitted per lot. A detached 



 

 

accessory dwelling unit may be permitted per Subsection 19.910.1. Multifamily housing, with 
multiple structures designed for dwelling purposes, may be permitted as a conditional use per 
Section 19.905. 

Response The proposed development is in the R-7 zone and will be developed as one single-
family dwelling per lot. 

19.504.5 Distance from Property Line 
 
Where a side or rear yard is not required and a structure is not to be erected at the property line, it 
shall be set back at least 3 ft from the property line. 

Response The intent of the proposed development is to create three separate tax lots for which 
single-family dwellings will be constructed.  All required setbacks will be observed. 

19.504.6 Transition Area Measures 
  

Where commercial or industrial development is proposed adjacent to properties zoned for lower-
density residential uses, the following transition measures shall be required. These additional 
requirements are intended to minimize impacts on lower-density residential uses. The downtown 
zones are exempt from this subsection. 

 
A. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be at 

least as wide as the required front yard width of the adjacent lower-density zone. This additional 
yard requirement shall supersede the base zone yard requirements for the development property 
where applicable. 

 
B. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be 

maintained as open space. Natural vegetation, landscaping, or fencing shall be provided to the 
6-ft level to screen lower- density residential uses from direct view across the open space. 

Response The proposed development does not include any commercial or industrial properties 
that are adjacent to the parent lot which itself is zoned R-7. 

19.504.7 Minimum Vegetation 
 
No more than 20% of the required vegetation area shall be covered in mulch or bark dust. Mulch or 
bark dust under the canopy of trees or shrubs is excluded from this limit. Plans for development shall 
include landscaping plans which shall be reviewed for conformance to this standard. 

Response The vegetation area for the proposed development will primarily consist of yards but 
may also include; planting beds, small shrubs and small trees to meet this standard. 

19.504.8 Flag Lot Design and Development Standards 
  

A. Applicability 
 
Flag lots in all zones are subject to the development standards of this subsection. 

Response The proposed development includes one flag lot. 

 



 

 

B. Development Standards 
 

1. Lot Area Calculation 
 

The areas contained within the accessway or pole portion of the lot shall not be counted 
toward meeting the minimum lot area requirement. 

Response The lot area for lot 1 does not include the flag pole portion of the lot.  See the 
preliminary plat for lot areas and configurations. 

2. Yard Setbacks for Flag Lots 
 

a. Front and rear yard: The minimum front and rear yard requirement for flag lots is 30 ft. 
 
b. Side yard. The minimum side yard for principal and accessory structures in flag lots is 

10 ft. 

Response The setbacks for the flag lots will be met in the proposed development. 

C. Variances Prohibited 
 

Variances of lot area, lot width, and lot depth standards are prohibited for flag lots. 

Response There are no variances being requested for the flag lots in the proposed development. 

D. Frontage, Accessway, and Driveway Design 
 

1. Flag lots shall have frontage and access on a public street. The minimum width of the 
accessway and street frontage is 25 ft. The accessway is the pole portion of the lot that 
provides access to the flag portion of the lot. 

Response Lot 1 in the proposed development will be a flag lot that utilizes the flag pole portion of 
the existing parent lot for the development, which is only 20’ wide at the time of the 
application submittal.  Due to this existing constraint, the flag pole requirement cannot 
be met for Lot 1. 

2. Abutting flag lots shall have a combined frontage and accessway of 35 ft. For abutting 
accessways of 2 or more flag lots, the accessway of any individual lot shall not be less than 
15 ft. 

Response There will not be abutting flag lots in the proposed development. 

3. Driveway Design and Emergency Vehicle Access 
 

a. Driveways shall be designed and constructed in accordance with Chapters 12.16 and 
12.24 and the Public Works Standards. 

Response The individual driveways for the proposed development will be designed and 
constructed such that they will meet all applicable design standards. 

b. Driveways serving single flag lots shall have a minimum paved width of 12 ft. 

Response The driveway to serve the flag lot (Lot 1) will be a minimum of 12’ wide. 



 

 

c. Driveways shall be centered within the accessway to minimize impacts on adjoining 
lots except when otherwise warranted to preserve existing vegetation or meet the 
intent of this subsection. 

Response The driveway that will serve lot 1 will be located in the center of the flag pole portion of 
the flag lot. 

d. A paved turnaround area, or other provisions intended to provide emergency vehicle 
access and adequate maneuvering area, may be required. 

Response Lots 2 and 3 will have direct access to the public right-of-way of SE Mullan Street and 
Lot 1 will be a flag lot off of SE King road.  If required, the site plan for Lot 1 will provide 
a turn-around area that will be sufficient for an emergency vehicle. 

e. Driveways serving 2 flag lots shall be consolidated and have a minimum shared 
driveway width of 16 ft. 

Response There is only one flag lot being proposed with the development. 

f. The flag lot driveway shall be consolidated with the driveway on the parent lot to the 
greatest extent practicable. 

Response Lot 1 will be a flag lot that is utilizing the existing flag pole portion of the parent project.  
The proposed driveway will be located in the flag pole portion of the flag lot.  

g. Design standards for shared driveways serving more than 3 lots shall be specified by 
the Engineering Director after consultation with the Fire Marshal. 

Response Each lot in the proposed development is planned to have its own driveway.  If a shared 
driveway has to be utilized as an interim access for the three lots until such time as the 
improvements for SE Mullan street get constructed, the driveway will be designed and 
constructed to meet all applicable design standards. 

h. Parking along any portion of the driveway within the accessway is prohibited unless the 
driveway is suitably sized to meet the combined needs of parking and emergency 
access requirements. 

Response There will not be any parking allowed along any proposed driveway. 

E. Protection of Adjoining Properties 
 

Flag lots must be screened in accordance with this subsection to minimize potential adverse 
impacts to abutting properties. Fencing and screening must conform to the clear vision standards 
of Chapter 12.24. Fencing shall conform to the standards of Subsection 19.502.2.B. 

 
1. Planting and screening must be provided at the time of development. Installation of required 

screening and planting is required prior to final inspections and occupancy of the site unless 
a bond or other surety acceptable to the City Attorney is provided. Screening and 
landscaping shall be installed within 6 months thereafter or the bond will be foreclosed. The 
property owner shall maintain required screening and planting in good and healthy 
condition. The requirement to maintain required screening and planting is continuous. 

 
 



 

 

2. Impacts to neighboring lots due to use of the flag lot driveway shall be mitigated to the 
greatest extent practicable through screening and planting. Continuous screening along lot 
lines of the flag lot abutting any neighboring lot that is not part of the parent lot from which 
the flag lot was created is required as described below. See Figure 19.504.8.E. 

 
a. Any combination of dense plantings of trees and shrubs and fencing that will provide 

continuous sight obstruction for the benefit of adjoining properties within 3 years of 
planting is allowed. 

 
b. Fencing along an accessway may not be located nearer to the street than the front 

building line of the house located on lots that abut the flag lot accessway. Dense 
planting shall be used to provide screening along the accessway in areas where 
fencing is not permitted. 

 
c. All required screening and planting shall be maintained and preserved to ensure 

continuous protection against potential adverse impacts to adjoining property owners. 

Response The flag lot included in the proposed development will include appropriate screening 
along the flag pole portion to provide a buffer to adjacent properties. 

 
Figure 19.504.8.E Flag Lot Screening 

 
 

F. Tree Mitigation 
 
All trees 6 in or greater in diameter, as measured at the lowest limb or 4 ft above the ground, 
whichever is less, shall be preserved. Where trees are required to be removed for site 
development, at least 1 evergreen or deciduous tree, of a species known to grow in the region, 
shall be replanted for each tree removed. At planting, deciduous trees shall be a minimum of 2 in 
caliper and evergreen trees shall be a minimum of 5 ft tall. 

 



 

 

Response The existing conditions plan shows the locations of all existing trees.  A high percentage 
of the trees are located in two primary locations.  The trees that are located along the 
flag pole portion of the existing parent (flag) lot will remain as long as it is feasible to do 
so and they can be protected while the shared driveway is being constructed.  The trees 
along the western property line will be preserved provided they are not within the 
building footprint, which is extremely limited in the space available in the two proposed 
flag lots.  Any tree mitigation that is required will be done so in accordance with the 
provisions of this code section. 

G. Landscaping Plan Required 
 

A landscaping plan shall be submitted to the Planning Director prior to issuance of a building 
permit for new construction. The plan shall be drawn to scale and shall accompany development 
permit applications. The plan shall show the following information: 

 
1. A list of existing vegetation by type, including number, size, and species of trees. 
 
2. Details for protections of existing trees. 
 
3. List of existing natural features. 
 
4. Location and space of existing and proposed plant materials. 
 
5. List of plant material types by botanical and common names. 
 
6. Notation of trees to be removed. 
 
7. Size and quantity of plant materials. 
 
8. Location of structures on adjoining lots, and location of windows, doors, and outdoor use 

areas on lots that adjoin the flag lot driveway. 

Response The applicant will provide a landscaping plan prior to being granted occupancy. 

  



 

 

CHAPTER 19.700  PUBLIC FACILITY IMPROVEMENTS     
 

19.701 PURPOSE 
 

The purpose of Chapter 19.700 is to ensure that development, including redevelopment, provides 
public facilities that are safe, convenient, and adequate in rough proportion to their public facility 
impacts. The purposes of this chapter include the following: 

 
19.701.1 For Transportation Facilities 

 
A. Provide standards and procedures to implement provisions of the State Transportation Planning 

Rule (OAR 660, Division 12) and local, regional, and state transportation system plans. 
 
B. Protect the functional classification, capacity, and level of service of transportation facilities. 
 
C. Ensure that transportation facility improvements are provided in rough proportion to development 

impacts. 
 
D. Provide an equitable and consistent method of requiring transportation facility improvements. 
 
E. Ensure that transportation facility improvements accommodate multiple modes of travel, including 

pedestrian, bicycle, transit, and auto. 

Response The proposed development will have minimal impact on transportation facilities.  Lot 1 
will maintain the original access from the existing parent lot and Lots 2 and 3 will access 
newly constructed public frontage that is adjacent to existing frontage improvements. 

19.701.2 For Public Facilities 
 

A. Ensure that public facility improvements are safe, convenient, and adequate. 
 
B. Ensure that public facility improvements are designed and constructed to City standards in a 

timely manner. 
 
C. Ensure that the expenditure of public monies for public facility improvements is minimized when 

improvements are needed for private development. 
 
D. Ensure that public facility improvements meet the City of Milwaukie Comprehensive Plan goals 

and policies. 

Response Public facility improvements are being proposed for a half street improvement for SE 
Mullan Street.  These improvements will be designed and constructed in a manner that 
is consistent with city standards. 

19.702 APPLICABILITY   
 
19.702.1 General 

  
Chapter 19.700 applies to the following types of development in all zones: 

 
A. Partitions. 
 



 

 

B. Subdivisions. 
 
C. Replats that increase the number of lots. 
 
D. New construction. 
 
E. Modification or expansion of an existing structure or a change or intensification in use that results 

in any one of the following. See Subsections 19.702.2-3 for specific applicability provisions for 
single-family residential development and development in downtown zones. 

 
1. A new dwelling unit. 
 
2. Any increase in gross floor area. 
 
3. Any projected increase in vehicle trips, as determined by the Engineering Director. 

Response The proposed development is for a three parcel partition. 

19.702.2 Single-Family Residential Expansions 
  

Chapter 19.700 applies to single-family residential expansions as described below. The City has 
determined that the following requirements are roughly proportional to the impacts resulting from 
single-family residential expansions. 

 
A. For expansions or conversions that increase the combined gross floor area of all structures 

(excluding nonhabitable accessory structures and garages) by 1,500 sq ft or more, all of Chapter 
19.700 applies. 

 
B. For expansions or conversions that increase the combined gross floor area of all structures 

(excluding nonhabitable accessory structures and garages) by at least 200 sq ft, but not more 
than 1,499 sq ft, right-of- way dedication may be required pursuant to the street design standards 
and guidelines contained in Subsection 19.708.2. 

 
C. For expansions or conversions that increase the combined gross floor area of all structures 

(excluding nonhabitable accessory structures and garages) by less than 200 sq ft, none of 
Chapter 19.700 applies. 

 
D. Single-family residential expansions shall provide adequate public utilities as determined by the 

Engineering Director pursuant to Section 19.709. 
 
E. Construction or expansion of garage and carport structures shall comply with the requirements of 

Chapter 12.16 Access Management. Existing nonconforming accesses may not go further out of 
conformance and shall be brought closer into conformance to the greatest extent possible. 

Response There are no single family residential expansions included with the proposed 
development. 

19.702.3 Downtown Zones 
  

A. Purpose 
 

 



 

 

The purpose of the specific exemptions for some types of development in downtown Milwaukie is to 
encourage new uses in, and revitalization of, existing structures in downtown and to recognize that the 
transportation infrastructure in downtown is more complete than in other areas of the city. 
 
B. Exemptions 

 
1. For expansions or conversions that increase the combined gross floor area of all structures 

by 1,500 sq ft or less, frontage improvements are exempt, as described in the approval 
criterion of Subsection 19.703.3.B. 

 
2. For changes of use, Chapter 19.700 applies. Frontage improvements for these increases in 

floor area are exempt, as described in Subsection 19.703.3.B. 
 

C. Limitation to Exemptions 
 

No more than one exempt increase in gross floor area, as described in Subsection 19.702.3.B.1, 
is allowed every 5 years. The 5-year period starts from the date the City issues an occupancy 
permit or final inspection for the expanded or converted development.  Chapter 19.700 applies to 
subsequent development that would exceed this limitation as follows. 

 
1. Subsequent development is exempt per Subsection 19.702.3.B.1 if the total floor area of the 

initial development and subsequent development does not exceed 1,500 sq ft. 
 
2. Subsequent development is not exempt per Subsection 19.702.3.B.1 if the total floor area of 

the initial development and subsequent development is greater than 1,500 sq ft. Review per 
Chapter 19.700 is based on all floor areas that are involved with the development. 

Response The proposed development is not in a downtown zone. 

19.702.4 Exemptions 
  

Chapter 19.700 does not apply to the following types of development in all zones: 
 

A. Modifications to existing single-family residential structures that do not result in an increase in 
gross floor area. 

 
B. Construction or expansion of nonhabitable residential detached accessory structures. Garage and 

carport construction or expansions are only partially exempt. See Subsection 19.702.2.E above. 
 
C. Replats that do not increase the number of lots. 
 
D. Property line adjustments. 
 
E. Redevelopment of a structure following partial or total accidental destruction when all of the 

following criteria are met: 
 

1. The redeveloped structure has a gross floor area no larger than the structure that was 
destroyed. 

 
2. The use of the structure remains the same as the use that existed before the structure was 

destroyed. 
 



 

 

3. A building permit is submitted and approved by the City within 2 years of the date of 
accidental destruction. 

 
If redevelopment of a structure following accidental destruction does not meet all three of these 
criteria, the redeveloped structure shall be subject to Subsections 19.702.1 and 2 as applicable. 
Redevelopment of a structure following nonaccidental destruction shall constitute new 
construction and is not exempt from Chapter 19.700. 

 
F. Operation, maintenance, and repair of existing public facilities. 
 
G. Public capital improvement projects. 

Response The proposed development is for a three parcel partition where new single-family 
dwellings will be constructed. 

19.703 REVIEW PROCESS   
 
19.703.1 Preapplication Conference 

  
For all proposed development that requires a land use application and is subject to Chapter 19.700 per 
Section 19.702, the applicant shall schedule a preapplication conference with the City prior to 
submittal of the land use application. The Engineering Director may waive this requirement for 
proposals that are not complex. 

Response The applicant attended a pre-application conference with the review authority to discuss 
the proposed development.  Pre-application notes are included in Appendix A. 

19.703.2 Application Submittal 
  

For all proposed development that is subject to Chapter 19.700 per Section 19.702, one of the 
following types of applications is required. 

 
A. Development Permit Application 
 

If the proposed development does not require a land use application, compliance with Chapter 
19.700 will be reviewed as part of the development permit application submittal. 

 
B. Transportation Facilities Review (TFR) Land Use Application 
 

If the proposed development triggers a transportation impact study (TIS) per Section 19.704, a 
TFR land use application shall be required. Compliance with Chapter 19.700 will be reviewed as 
part of the TFR application submittal and will be subject to a Type II review process as set forth 
in Section 19.1005. The TFR application shall be consolidated with, and processed concurrently 
with, any other required land use applications. 

 
If the proposed development does not trigger a TIS per Section 19.704, but does require the 
submittal of other land use applications, compliance with Chapter 19.700 will be reviewed during 
the review of the other land use applications. 

Response A development permit application will be submitted for the proposed development.  The 
applicant has not submitted a TIS. 



 

 

 
 
19.703.3 Approval Criteria 

  
For all proposed development that is subject to Chapter 19.700 per Section 19.702, the required 
development permit and/or land use application shall demonstrate compliance with the following 
approval criteria at the time of submittal. 

 
A. Procedures, Requirements, and Standards 

 
Development and related public facility improvements shall comply with procedures, requirements, and 
standards of Chapter 19.700 and the Public Works Standards. 
 
B. Transportation Facility Improvements 

 
Development shall provide transportation improvements and mitigation at the time of 
development in rough proportion to the potential impacts of the development per Section 19.705 
Rough Proportionality, except as allowed by Section 19.706 Fee in Lieu of Construction. 
 
Development in downtown zones that is exempt per Subsection 19.702.3.B shall only be required 
to provide transportation improvements that are identified by a Transportation Impact Study as 
necessary to mitigate the development’s transportation impacts. Such development is not 
required to provide on-site frontage improvements. 

 
C. Safety and Functionality Standards 

 
The City will not issue any development permits unless the proposed development complies with 
the City’s basic safety and functionality standards, the purpose of which is to ensure that 
development does not occur in areas where the surrounding public facilities are inadequate. 
Upon submittal of a development permit application, an applicant shall demonstrate that the 
development property has or will have all of the following: 
 
1. Adequate street drainage, as determined by the Engineering Director. 
 
2. Safe access and clear vision at intersections, as determined by the Engineering Director. 
 
3. Adequate public utilities, as determined by the Engineering Director. 
 
4. Access onto a public street with the minimum paved widths as stated in Subsection 

19.703.3.C.5 below. 
 
5. Adequate frontage improvements as follows: 

 
a. For local streets, a minimum paved width of 16 ft along the site’s frontage. 
 
b. For nonlocal streets, a minimum paved width of 20 ft along the site’s frontage. 
 
c. For all streets, a minimum horizontal right-of-way clearance of 20 ft along the site’s 

frontage. 
 

6. Compliance with Level of Service D for all intersections impacted by the development, 
except those on Oregon Highway 99E that shall be subject to the following: 



 

 

 
a. Level of Service F for the first hour of the morning or evening 2-hour peak period. 
 
b. Level of Service E for the second hour of the morning or evening 2-hour peak period. 

Response The land use application will include all of the required information to meet the 
provisions of this code section. 

19.703.4 Determinations 
  

There are four key determinations related to transportation facility improvements that occur during the 
processing of a development permit or land use application. These determinations are described 
below in the order in which they occur in the review process. They are also shown in Figure 19.703.4. 
In making these determinations, the Engineering Director will take the goals and policies of the TSP 
into consideration and use the criteria and guidelines in this chapter. 

 
A. Impact Evaluation 

 
For development that is subject to Chapter 19.700 per Subsection 19.702.1, the Engineering 
Director will determine whether the proposed development has impacts to the transportation 
system pursuant to Section 19.704. Pursuant to Subsection 19.704.1, the Engineering Director 
will also determine whether a transportation impact study (TIS) is required. If a TIS is required, a 
transportation facilities review land use application shall be submitted pursuant to Subsection 
19.703.2.B. 
 
For development that is subject to Chapter 19.700 per Subsection 19.702.2, the City has 
determined that there are impacts to the transportation system if the proposed single-family 
residential expansion/conversion is greater than 200 sq ft. 

 
B. Street Design 

 
Given the City’s existing development pattern, it is expected that most transportation facility 
improvements will involve existing streets and/or will serve infill development. To ensure that 
required improvements are safe and relate to existing street and development conditions, the 
Engineering Director will determine the most appropriate street design cross section using the 
standards and guidelines contained in Section 19.708. On-site frontage improvements are not 
required for downtown development that is exempt per Subsection 19.702.3.B. 

 
C. Proportional Improvements 

 
When transportation facility improvements are required pursuant to this chapter, the Engineering 
Director will conduct a proportionality analysis pursuant to Section 19.705 to determine the level 
of improvements that are roughly proportional to the level of potential impacts from the proposed 
development. Guidelines for conducting a proportionality analysis are contained in Subsection 
19.705.2. 

 
D. Fee in Lieu of Construction (FILOC) 

 
If transportation facility improvements are required and determined to be proportional, the City will 
require construction of the improvements at the time of development. However, the applicant 
may request to pay a fee in lieu of constructing the required transportation facility improvements. 
The Engineering Director will approve or deny such requests using the criteria for making FILOC 



 

 

determinations found in Subsection 19.706.1. 

Response The proposed development includes street design.  A half-street improvement within the 
public right-of-way of SE Mullan Street is being proposed for access to Lots 2 and 3.  
Frontage improvements currently exist along SE King Road where the driveway for Lot 
1 will access the public right-of-way.  The applicant will request a fee-in-lieu of 
construction for the SE Mullan Street improvements if the development to the west of 
the adjoining property is not completed, which would provide access to the adjoining 
public improvements 

Figure 19.703.4 
Process for Determining Transportation Facility Improvements 

 

 



 

 

19.703.5 Remedies 
  

A. Variances 
 

Relief from any transportation facility improvement requirement in Section 19.708 may be granted 
through a variance process, which requires submittal and approval of a Variance land use 
application. Variance criteria and procedures are located in Section 19.911. 

Response The applicant is not requesting any variances for relief from transportation facility 
improvements.  

B. Appeals 
 

Appeal of a land use decision is subject to the provisions of Chapter 19.1009. Appeal of a rough 
proportionality determination (Subsection 19.702.2 and Section 19.705) or street design standard 
determination (Subsection 19.708.2) not associated with a land use decision is subject to the 
provisions of Section 19.1006 Type III Review. 

Response The applicant will follow the applicable procedures if an appeal is filed. 

19.704 TRANSPORTATION IMPACT EVALUATION   
 
The Engineering Director will determine whether a proposed development has impacts on the 
transportation system by using existing transportation data. If the Engineering Director cannot properly 
evaluate a proposed development’s impacts without a more detailed study, a transportation impact 
study (TIS) will be required to evaluate the adequacy of the transportation system to serve the 
proposed development and determine proportionate mitigation of impacts. The TIS determination 
process and requirements are detailed below. 

 
19.704.1 TIS Determination 

  
A. Based on information provided by the applicant about the proposed development, the 

Engineering Director will determine when a TIS is required and will consider the following when 
making that determination. 

 
1. Changes in land use designation, zoning designation, or development standard. 
 
2. Changes in use or intensity of use. 
 
3. Projected increase in trip generation. 
 
4. Potential impacts to residential areas and local streets. 
 
5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to, 

school routes and multimodal street improvements identified in the TSP. 
 
6. Potential impacts to intersection level of service (LOS). 

 
B. It is the responsibility of the applicant to provide enough detailed information for the Engineering 

Director to make a TIS determination. 
 
C. A TIS determination is not a land use action and may not be appealed 



 

 

Response The proposed development will have a minimal impact on the current traffic system.  
There are no proposed changes to the current land-use designation, zoning designation 
or development standard.  The use for the property will be single-family dwellings and 
impacts to the existing residential area will be minimal.  There have not been any 
priority pedestrian or bicycle routes identified across the only access to the public right-
of-way and there are no intersections being impacted by the proposed development. 

19.704.2 TIS General Provisions 
  

A. All transportation impact studies, including neighborhood through-trip and access studies, shall 
be prepared and certified by a registered Traffic or Civil Engineer in the State of Oregon. 

 
B. Prior to TIS scope preparation and review, the applicant shall pay to the City the fees and 

deposits associated with TIS scope preparation and review in accordance with the adopted fee 
schedule. The City’s costs associated with TIS scope preparation and review will be charged 
against the respective deposits. Additional funds may be required if actual costs exceed deposit 
amounts. Any unused deposit funds will be refunded to the applicant upon final billing. 

 
C. The TIS shall be submitted with a transportation facilities review (TFR) land use application 

pursuant to Subsection 19.703.2.B and associated application materials pursuant to Subsection 
19.703.3. The City will not accept a TFR application for processing if it does not include the 
required TIS. The City will not accept other associated land use applications for processing if 
they are not accompanied by the required TFR application. 

 
D. The Engineering Director may require a TIS review conference with the applicant to discuss the 

information provided in the TIS. This conference would be in addition to the required 
preapplication conference pursuant to Subsection 19.703.1. If such a conference is required, the 
City will not accept the TFR application for processing until the conference has taken place. The 
applicant shall pay the TIS review conference fee at the time of conference scheduling, in 
accordance with the adopted fee schedule. 

 
E. The City may attach conditions of approval to land use decisions as needed to satisfy the 

transportation facility requirements of Section 19.708 and to mitigate transportation impacts 
identified in the TIS. 

Response The applicant has not filed a TIS application with the city for the proposed development. 

19.704.3 TIS Requirements 
  

A. TIS Scope 
 

The Engineering Director shall determine the study area, study intersections, trip rates, traffic 
distribution, and required content of the TIS based on information provided by the applicant about 
the proposed development. 

 
1. The study area will generally comprise an area within a ½-mile radius of the development 

site. If the Engineering Director determines that development impacts may extend more 
than ½ mile from the development site, a larger study area may be required. 

 
2. If notice to ODOT or Clackamas County is required pursuant to Section 19.707, the City will 

coordinate with these agencies to provide a comprehensive TIS scope. 
 



 

 

B. TIS Content 
 

A project-specific TIS checklist will be provided by the City once the Engineering Director has 
determined the TIS scope. A TIS shall include all of the following elements, unless waived by the 
Engineering Director. 

 
1. Introduction and Summary 
 

This section should include existing and projected trip generation including vehicular trips 
and mitigation of approved development not built to date; existing level and proposed level 
of service standard for City and County streets and volume to capacity for State roads; 
project build year and average growth in traffic between traffic count year and build year; 
summary of transportation operations; proposed mitigation(s); and traffic queuing and 
delays at study area intersections. 

 
2. Existing Conditions 
 

This section should include a study area description, including existing study intersection 
level of service. 

 
3. Impacts 
 

This section should include the proposed site plan, evaluation of the proposed site plan, and 
a project- related trip analysis. A figure showing the assumed future year roadway network 
(number and type of lanes at each intersection) should also be provided. 

 
4. Mitigation 
 

This section should include proposed site and areawide specific mitigation measures. 
Mitigation measures shall be roughly proportional to potential impacts pursuant to Section 
19.705. 

 
5. Appendix 
 

This section should include traffic counts, capacity calculations, warrant analysis, and any 
information necessary to convey a complete understanding of the technical adequacy of the 
TIS. 

 
C. TIS Methodology 

 
The City will include the required TIS methodology with the TIS scope. 

 
D. Neighborhood Through-Trip Study 

 
Any nonresidential development projected to add more than 25 through-vehicles per day to an 
adjacent residential local street or neighborhood route will require assessment and mitigation of 
residential street impacts. Through-trips are defined as those to and from a proposed 
development that have neither an origin nor a destination in the neighborhood. The through-trip 
study shall include all of the following: 

 
1. Existing number of through-trips per day on adjacent residential local streets or 

neighborhood routes. 



 

 

2. Projected number of through-trips per day on adjacent residential local streets or 
neighborhood routes that will be added by the proposed development. 

 
3. Traffic management strategies to mitigate for the impacts of projected through-trips 

consistent with Section 19.705 Rough Proportionality and Subsection 19.704.4 Mitigation. 

Response The applicant has not filed a TIS application with the city for the proposed development. 

19.704.4 Mitigation 
  

A. Transportation impacts shall be mitigated at the time of development when the TIS identifies 
an increase in demand for vehicular, pedestrian, bicycle, or transit transportation facilities 
within the study area. 

 
B. The following measures may be used to meet mitigation requirements. Other mitigation 

measures may be suggested by the applicant or recommended by a State authority (e.g., 
ODOT) in circumstances where a State facility will be impacted by a proposed development. 
The Engineering Director or other decision-making body, as identified in Chapter 19.1000, 
shall determine if the proposed mitigation measures are adequate. 

 
1. On- and off-site improvements beyond required frontage improvements. 
 
2. Development of a transportation demand management program. 
 
3. Payment of a fee in lieu of construction. 
 
4. Correction of off-site transportation deficiencies within the study area that are not 

substantially related to development impacts. 
 
5. Construction of on-site facilities or facilities located within the right-of-way adjoining the 

development site that exceed minimum required standards and that have a 
transportation benefit to the public. 

Response There has not been a TIS filed for the proposed development.  The applicant is 
proposing to construct half-street improvements along the frontage of the project site 
within the public right-of-way of SE Mullan street which will provide access to for Lots 2 
and 3. 

19.705 ROUGH PROPORTIONALITY   
 
The purpose of this section is to ensure that required transportation facility improvements are roughly 
proportional to the potential impacts of the proposed development. The rough proportionality 
requirements of this section apply to both frontage and off-site, or nonfrontage, improvements. A rough 
proportionality determination may be appealed pursuant to Subsection 19.703.5. 
 
The Engineering Director will conduct a proportionality analysis for any proposed development that 
triggers transportation facility improvements per this chapter, with the exception of development 
subject to Subsection 19.702.2. The Engineering Director may conduct a proportionality analysis for 
development that triggers transportation facility improvements per Subsection 19.702.2. 
 
When conducting a proportionality analysis for frontage improvements, the Engineering Director will 
not consider prior use for the portion of the proposed development that involves new construction. The 



 

 

Engineering Director will, however, consider any benefits that are estimated to accrue to the 
development property as a result of any required transportation facility improvements. 
 
The following general provisions apply whenever a proportionality analysis is conducted. 

 
19.705.1 Impact Mitigation 

 
Mitigation of impacts, due to increased demand for transportation facilities associated with the 
proposed development, shall be provided in rough proportion to the transportation impacts of the 
proposed development. When a TIS is required, potential impacts will be determined in accordance 
with Section 19.704. When no TIS is required, potential impacts will be determined by the Engineering 
Director. 

Response The proposed development will mitigate for whatever traffic impacts are identified by the 
review authority. 

19.705.2 Rough Proportionality Guidelines 
 

The following shall be considered when determining proportional improvements: 
 

A. Condition and capacity of existing facilities within the impact area in relation to City standards. 
The impact area is generally defined as the area within a 1/2-mile radius of the proposed 
development. If a TIS is required pursuant to Section 19.704, the impact area is the TIS study 
area. 

 
B. Existing vehicle, bicycle, pedestrian, and transit use within the impact area. 
 
C. The effect of increased demand associated with the proposed development on transportation 

facilities and on other approved, but not yet constructed, development projects within the impact 
area. 

 
D. The most recent use when a change in use is proposed that does not involve new construction. 
 
E. Applicable TSP goals, policies, and plans. 
 
F. Whether any route affected by increased transportation demand within the impact area is listed in 

any City program including, but not limited to, school trip safety, neighborhood traffic 
management, capital improvement, and system development improvement. 

 
G. Accident history within the impact area. 
 
H. Potential increased safety risks to transportation facility users, including pedestrians and cyclists. 
 
I. Potential benefit the development property will receive as a result of the construction of any 

required transportation facility improvements. 
 
J. Other considerations as may be identified in the review process. 

Response The applicant acknowledges the guidelines when determining rough proportionality. 

 



 

 

19.706 FEE IN LIEU OF CONSTRUCTION 
 

If transportation facility improvements are required and determined to be proportional, the City will 
require construction of the improvements at the time of development. However, the applicant may 
request to pay a fee in lieu of constructing the required transportation facility improvements. The fee in 
lieu of construction (FILOC) program ensures that opportunities to improve public transportation 
facilities are maximized and that the goals and requirements of this chapter are met. This section 
provides criteria for making FILOC determinations and administering the FILOC program. 

 
19.706.1 FILOC Criteria 

  
The City may accept a fee in lieu of construction of required transportation facility improvements if one 
or more of the following conditions exist. 

 
A. Required improvements are not feasible due to the inability to achieve proper design standards. 
 
B. Required improvements would create a safety hazard. 
 
C. Required improvements are part of a larger approved capital improvement project that is listed as 

a funded project in the City’s Capital Improvement Program (CIP) and is scheduled for 
construction within 3 years of the City’s approval of the proposed development. 

Response The applicant is proposing to construct the required frontage improvements for access 
to all three lots.  The applicant will request a fee-in-lieu of construction if the 
improvements for the adjoining parcel to the west are not completed prior to permit 
issuance for the proposed development because the public right-of-way for SE Mullan 
Street ends at the western project boundary and improvements are not completed to the 
east.  The improvements are part of the SE Mullan Street project but the applicant is 
unaware of a construction timeline for the project. 

19.706.2 FILOC Findings 
  

If the Engineering Director determines that a fee in lieu of construction satisfies one of the criteria in 
Subsection 19.706.1 above, the City will accept a fee upon the Engineering Director finding that 
deferring construction of transportation facility improvements will not result in any safety hazards. If the 
Engineering Director cannot make such a finding, then the City will not accept a fee and will require 
construction of the improvements. 

Response The applicant will be requesting a fee in lieu of construction for the public frontage 
improvements along SE Mullan street only if the improvements are not completed with 
the development of the adjoining parcel to the west that would abut the public right-of-
way of SE Mullan street. 

19.706.3 FILOC Fees 
 

If determined by the Engineering Director that required transportation facility improvements are eligible 
for FILOC, the applicant shall pay to the City an amount equal to the estimated cost to construct the 
required improvements. The amount of the fee shall be determined by the Engineering Director and 
shall be based on the average cost of the most recent capital improvement project itemized bid prices. 
All fees shall be paid to the City prior to the issuance of any development permits. 
 
 



 

 

A. If full transportation facility improvements have been assessed with previous development(s) on 
the development property and the proposed development has additional impacts, the City may 
only assess additional FILOC fees when there has been a change to the City’s street design 
standards. 

 
B. If partial transportation facility improvements have been assessed with previous development(s) 

on the development property and the proposed development has additional impacts, the City 
may assess additional FILOC fees for the balance of the improvements. 

Response If the applicant requests FILOC, the applicant will pay the required fees as determined 
to be an estimated cost to construct the frontage improvements, based on current costs 
for material and labor and acknowledges the fees is non-negotiable. 

19.706.4 FILOC Administration 
 

Fees collected by the City may be used to construct public transportation facility improvements or to 
leverage additional grant money for larger transportation facility improvement projects. An accounting 
of fees collected and expended will be made available by the City to the public on an annual basis at 
the end of the fiscal year. 

 
Expenditure of fees is subject to the following: 

 
A. Fees shall be used for construction of public transportation facility improvement projects that 

benefit the development site and that are within the same Neighborhood District Association 
(NDA) boundary as the development site, with the following two exceptions. 
 

1. For development within a downtown zone, fees shall be used for construction of 
transportation facility improvements that benefit the development site and are within one or 
more of the downtown zones. 

 
2. For development within the Historic Milwaukie NDA and not within a downtown zone, fees 

shall be used for construction of transportation facility improvements that benefit the 
development site and that are within the Historic Milwaukie NDA and not within a downtown 
zone. Fees collected in the Historic Milwaukie NDA may be spent in one or more of the 
downtown zones with the approval of the Historic Milwaukie NDA. 

 
B. Fees shall be used within 10 years of the date on which they were collected. Fees that have not 

been used within 10 years of collection will be returned to the owner of the development 
property at the time the refund is issued. 
 

C. Staff shall identify the transportation facility improvement projects that meet the requirement of 
benefiting the development site per Subsection 19.706.4.A and that can be constructed within 
the 10-year time period per Subsection 19.706.4.B. Staff shall coordinate with the 
neighborhood district associations to prioritize the project lists for each neighborhood. 

Response The applicant will leave it up to the discretion of the city to use fees that are paid as they 
see fit. 

  



 

 

19.707 AGENCY NOTIFICATION AND COORDINATED REVIEW 
 

19.707.1 Agency Notification 
 
In addition to the general notice provisions set forth in Chapter 19.1000 for land use applications, the 
City shall provide notice of applications that are subject to Chapter 19.700 to the following agencies: 
 
A. Oregon Department of Transportation (ODOT): If the proposed development generates more 

than 100 vehicle trips per day, is within 200 ft of a State highway, or is within 1,320 ft of a State 
highway interchange ramp. 

 
B. ODOT Rail Division: If the proposed development is within 300 ft of a public railroad crossing or if 

a modification is proposed to an existing public railroad crossing. Private crossing improvements 
are subject to review and licensing by the private rail service provider. 

 
C. Metro and Clackamas County: If the proposed development is within 200 ft of a designated 

arterial or collector roadway, as identified in Figure 8-3b of the TSP. 
 
D. Metro: If the proposed development is within 200 ft of a designated regional multiuse trail, as 

identified in the Regional Transportation Plan. 
 
E. TriMet: If the proposed development (excluding single-family development on an existing lot) is 

within 200 ft of an existing or proposed transit route as identified on the current TriMet service 
map and Figure 7-3 of the TSP. 

Response The proposed development will not have any impact on any of the other agencies listed 
above, based on the criteria contained in this code section.  Additional coordination 
should not be required.  

19.707.2 Coordinated Review 
 
The City shall coordinate application review and land use findings and conditions, if any, with the 
agencies listed above. The City shall include the deadline for review comments in its notice. Agencies 
shall indicate in their comments if additional public facility permits or approvals are required through 
their agency separate from City permits and approvals. 

Response The proposed development will not have any impact on any of the other agencies listed 
above, based on the criteria contained in this code section.  Additional coordination 
should not be required.  

19.708  TRANSPORTATION FACILITY REQUIREMENTS 
 

This section contains the City’s requirements and standards for improvements to public streets, 
including pedestrian, bicycle, and transit facilities. For ease of reading, the more common term “street” 
is used more frequently than the more technical terms “public right-of-way” or “right-of-way.” As used 
in this section, however, all three terms have the same meaning. 
 
The City recognizes the importance of balancing the need for improved transportation facilities with the 
need to ensure that required improvements are fair and proportional. The City also acknowledges the 
value in providing street design standards that are both objective and flexible. Objective standards 
allow for consistency of design and provide some measure of certainty for developers and property 
owners. Flexibility, on the other hand, gives the City the ability to design streets that are safe and that 



 

 

respond to existing street and development conditions in a way that preserves neighborhood 
character. 
 
The City’s street design standards are based on the street classification system described in the TSP. 
Figure 8-3a of the TSP identifies the functional street classification for every street in the City and 
Figure 10-1 identifies the type and size of street elements that may be appropriate for any given street 
based on its classification. 

 
19.708.1 General Street Requirements and Standards 

  
A. Access Management 
 

All development subject to Chapter 19.700 shall comply with access management standards 
contained in Chapter 12.16. 

Response The proposed development will comply with the access management standards. 

B. Clear Vision 
 

All development subject to Chapter 19.700 shall comply with clear vision standards contained in 
Chapter 12.24. 

Response The proposed development will comply with all applicable clear vision standards. 

C. Development in Downtown Zones 
 

Street design standards and right-of-way dedication for the downtown zones are subject to the 
requirements of the Milwaukie Public Works Standards, which implement the streetscape design 
of the Milwaukie Downtown and Riverfront Plan: Public Area Requirements (PAR). Unless 
specifically stated otherwise, the standards      in Section 19.708 do not apply to development 
located in the downtown zones or on street sections shown     in the PAR per Subsection 
19.304.5. 

Response The proposed development is not in a downtown zone. 

D. Development in Non-Downtown Zones 
 

Development in a non-downtown zone that has frontage on a street section shown in the PAR is 
subject to the requirements of the Milwaukie Public Works Standards, which implements the 
street design standards and right-of-way dedication requirements contained in the PAR for that 
street frontage. The following general provisions apply only to street frontages that are not 
shown in the PAR and for development that is not in any of the downtown zones listed in 
Subsection 19.708.1.C above: 

 
1. Streets shall be designed and improved in accordance with the standards of this chapter 

and the Public Works Standards. ODOT facilities shall be designed consistent with State 
and federal standards. County facilities shall be designed consistent with County standards. 

Response The proposed development includes a half street improvement along the frontage of SE 
Mullan Street which will be designed to a local street standard and will be applicable to 
Public Works standards.  The applicant will also complete any frontage requirements 
that are required along SE King Road, where the flag pole portion of Lot 1 is adjacent 
to. 



 

 

2. Streets shall be designed according to their functional classification per Figure 8-3b of the 
TSP. 

Response The proposed development includes frontage improvements designed to a Local Street 
standard for SE Mullan Street.  The frontage improvements for SE King Road are 
existing.  The applicant will make whatever frontage improvements are required. 

3. Street right-of-way shall be dedicated to the public for street purposes in accordance with 
Subsection 19.708.2. Right-of-way shall be dedicated at the corners of street intersections 
to accommodate the required turning radii and transportation facilities in accordance with 
Section 19.708 and the Public Works Standards. Additional dedication may be required at 
intersections for improvements identified by the TSP or a required transportation impact 
study. 

Response The applicant will dedicate whatever street right-of-way is required to adhere to the 
public street standards for the adjacent public right-of-ways 

4. The City shall not approve any development permits for a proposed development unless it 
has frontage or approved access to a public street. 

Response The parent lot for the proposed development has double frontage.  There is access to 
an improved public right-of-way corridor at SE King Road as well as an un-improved 
public right-of-way corridor for SE Mullan Street. 

5. Off-site street improvements shall only be required to ensure adequate access to the 
proposed development and to mitigate for off-site impacts of the proposed development. 

Response The applicant is proposing to construct half street improvements to meet a local street 
standard in the public right-of-way for SE Mullan Street, provided the development for 
the adjacent parcel to the left is completed.  The applicant will also complete any 
additional frontage requirements for the access from Lot 1 to the public right-of-way for 
SE King Road.  

6. The following provisions apply to all new public streets and extensions to existing public 
streets. 

 
a. All new streets shall be dedicated and improved in accordance with this chapter. 
 
b. Dedication and construction of a half-street is generally not acceptable. However, a 

half-street may be approved where it is essential to allow reasonable development of a 
property and when the review authority finds that it will be possible for the property 
adjoining the half-street to dedicate and improve the remainder of the street when it 
develops. The minimum paved roadway width for a half- street shall be the minimum 
width necessary to accommodate 2 travel lanes pursuant to Subsection 19.708.2. 

Response The applicant is proposing to complete a half street improvement for the public street 
improvements that may be required in SE Mullan Street.  At the time of development the 
improvements will only serve Lots 2 and 3.  The applicant will complete the half street 
improvements to meet a local street standard and will ensure adequate pavement is 
available for 2 travel lanes.  Development of adjacent properties to the north of SE 
Mullan street would then be available to complete the full street improvements. 

 



 

 

7. Traffic calming may be required for existing or new streets. Traffic calming devices shall be 
designed in accordance with the Public Works Standards or with the approval of the 
Engineering Director. 

Response The proposed development will have a minimal impact on the existing traffic corridor.  It 
is unlikely that traffic calming measures would be needed, however, the applicant will 
discuss the matter with the public works department if traffic calming devices are 
required.   

8. Railroad Crossings 
 

Where anticipated development impacts trigger a need to install or improve a railroad 
crossing, the cost for such improvements may be a condition of development approval. 

Response The proposed development has no negative impact to any railroad crossing. 

9. Street Signs 
 

The City shall install all street signs, relative to traffic control and street names, as specified 
by the Engineering Director. The applicant shall reimburse the City for the cost of all such 
signs installed by the City. 

Response The applicant will install any new street signs that are required by the city.   

10. Streetlights 
 

The location of streetlights shall be noted on approved development plans. Streetlights shall 
be installed in accordance with the Public Works Standards or with the approval of the 
Engineering Director. 

Response The proposed development does include half street improvements designed to a local 
street standard.  As such, the applicant will install new stoplights as required. 

E. Street Layout and Connectivity 
 

1. The length, width, and shape of blocks shall take lot size standards, access and circulation 
needs, traffic safety, and topographic limitations into consideration. 

 
2. The street network shall be generally rectilinear but may vary due to topography or other 

natural conditions. 
 
3. Streets shall be extended to the boundary lines of the developing property where necessary 

to give access to or allow for future development of adjoining properties. 
 

a. Temporary turnarounds shall be constructed for street stubs in excess of 150 ft in 
length. Drainage facilities shall be constructed to properly manage stormwater runoff 
from temporary turnarounds. 

 
b. Street stubs to adjoining properties shall not be considered turnarounds, unless 

required and designed as turnarounds, since they are intended to continue as through 
streets when adjoining properties develop. 

 
 



 

 

c. Reserve strips may be required in order to ensure the eventual continuation or 
completion of a street. 
 

4. Permanent turnarounds shall only be provided when no opportunity exists for creating a 
through street connection. The lack of present ownership or control over abutting property 
shall not be grounds for construction of a turnaround. For proposed land division sites that 
are 3 acres or larger, a street ending in a turnaround shall have a maximum length of 200 ft, 
as measured from the cross street right- of-way to the farthest point of right-of-way 
containing the turnaround. For proposed land division sites that are less than 3 acres, a 
street ending in a turnaround shall have a maximum length of 400 ft, measured from the 
cross street right-of-way to the farthest point of right-of-way containing the turnaround. 
Turnarounds shall be designed in accordance with the requirements of the Public Works 
Standards. The requirements of this subsection may be adjusted by the Engineering 
Director to avoid alignments that encourage nonlocal through traffic. 

 
5. Closed-end street systems may serve no more than 20 dwellings. 

Response The proposed development includes a half-street improvement which will be part of the 
future SE Mullan Street.  The street will dead-end at the eastern propject boundary and 
will be continued in the future when the full improvements for SE Mullan street are 
completed.   A turn-around is not being installed.  Drainage facilities will be designed by 
the project engineer to meet the public standards. 

F. Intersection Design and Spacing 
 

1. Connecting street intersections shall be located to provide for traffic flow, safety, and turning 
movements, as conditions warrant. 

 
2. Street and intersection alignments for local streets shall facilitate local circulation but avoid 

alignments that encourage nonlocal through traffic. 
 
3. Streets should generally be aligned to intersect at right angles (90 degrees). Angles of less 

than 75 degrees will not be permitted unless the Engineering Director has approved a 
special intersection design. 

 
4. New streets shall intersect at existing street intersections so that centerlines are not offset. 

Where existing streets adjacent to a proposed development do not align properly, conditions 
shall be imposed on the development to provide for proper alignment. 

 
5. Minimum and maximum block perimeter standards are provided in Table 19.708.1. 
 
6. Minimum and maximum intersection spacing standards are provided in Table 19.708.1. 

 

 



 

 

Response The proposed development does not include any intersections. 

19.708.2 Street Design Standards 
  
Table 19.708.2 contains the street design elements and dimensional standards for street cross 
sections by functional classification. Dimensions are shown as ranges to allow for flexibility in 
developing the most appropriate cross section for a given street or portion of street based on 
existing conditions and the surrounding development pattern. The additional street design 
standards in Subsection 19.708.2.A augment the dimensional standards contained in Table 
19.708.2. The Engineering Director will rely on Table 19.708.2 and Subsection 19.708.2.A to 
determine the full-width cross section for a specific street segment based on functional 
classification. The full-width cross section is the sum total of the widest dimension of all 
individual street elements. If the Engineering Director determines that a full-width cross section 
is appropriate and feasible, a full-width cross section will be required. If the Engineering Director 
determines that a full-width cross section is not appropriate or feasible, the Engineering Director 
will modify the full-width cross section requirement using the guidelines provided in Subsection 
19.708.2.B. Standards for design speed, horizontal/vertical curves, grades, and curb return radii 
are specified in the Public Works Standards. 
 

 
 

A. Additional Street Design Standards 
 

These standards augment the dimensional standards contained in Table 19.708.2 and may 
increase the width of an individual street element and/or the full-width right-of-way dimension. 

 
1. Minimum 10-ft travel lane width shall be provided on local streets with no on-street parking. 
 
2. Where travel lanes are next to a curb line, an additional 1 ft of travel lane width shall be 

provided. Where a travel lane is located between curbs, an additional 2 ft of travel lane 
width shall be provided. 

 
3. Where shared lanes or bicycle boulevards are planned, up to an additional 6 ft of travel lane 

width shall be provided. 
 
4. Bike lane widths may be reduced to a minimum of 4 ft where unusual circumstances exist, 

as determined by the Engineering Director, and where such a reduction would not result in a 
safety hazard. 

 
5. Where a curb is required by the Engineering Director, it shall be designed in accordance with 

the Public Works Standards. 
 
6. Center turn lanes are not required for truck and bus routes on street classifications other 

than arterial roads. 
 



 

 

7. On-street parking in industrial zones shall have a minimum width of 8 ft. 
 
8. On-street parking in commercial zones shall have a minimum width of 7 ft. 
 
9. On-street parking in residential zones shall have a minimum width of 6 ft. 
 
10. Sidewalk widths may be reduced to a minimum of 4 ft for short distances for the purpose of 

avoiding obstacles within the public right-of-way including, but not limited to, trees and 
power poles. 

 
11. Landscape strip widths shall be measured from back of curb to front of sidewalk. 
 
12. Where landscape strips are required, street trees shall be provided a minimum of every 40 ft 

in accordance with the Public Works Standards and the Milwaukie Street Tree List and 
Street Tree Planting Guidelines. 

 
13. Where water quality treatment is provided within the public right-of-way, the landscape strip 

width may be increased to accommodate the required treatment area. 
 
14. A minimum of 6 in shall be required between a property line and the street element that 

abuts it; e.g., sidewalk or landscape strip. 

Response The applicant is proposing a half-street improvement within the public right-of-way of SE 
Mullan Street.  The half street improvement will include curb and sidewalk along the 
property frontage and 20’ width of pavement for two travel lanes with no parking being 
proposed.  The half-street improvements will be designed and constructed to meet 
public works standards. 

B. Street Design Determination Guidelines 
 

The Engineering Director shall make the final determination regarding right-of-way and street 
element widths using the ranges provided in Table 19.708.2 and the additional street design 
standards in Subsection 19.708.2.A. The Engineering Director shall also determine whether any 
individual street element may be eliminated on one or both sides of the street in accordance with 
Figure 10-1 of the TSP. When making a street design determination that varies from the full-width 
cross section, the Engineering Director shall consider the following: 

 
1. Options and/or needs for environmentally beneficial and/or green street designs. 
 
2. Multimodal street improvements identified in the TSP. 
 
3. Street design alternative preferences identified in Chapter 10 of the TSP, specifically 

regarding sidewalk and landscape strip improvements. 
 
4. Existing development pattern and proximity of existing structures to the right-of-way. 
 
5. Existing right-of-way dimensions and topography. 

Response the TSP identifies SE Mullan Street as a local street.  The project engineer will design 
the half-street improvements to whatever standard the city identifies. 

 



 

 

19.708.3 Sidewalk Requirements and Standards 
  

A. General Provisions 
 

1. Goals, objectives, and policies relating to walking are included in Chapter 5 of the TSP and 
provide the context for needed pedestrian improvements. Figure 5-1 of the TSP illustrates 
the Pedestrian Master Plan and Table 5-3 contains the Pedestrian Action Plan. 

 
2. Americans with Disabilities Act (ADA) requirements for public sidewalks shall apply where 

there is a conflict with City standards. 
 

B. Sidewalk Requirements 
 

1. Requirements 
 
Sidewalks shall be provided on the public street frontage of all development per the 
requirements of this chapter. Sidewalks shall generally be constructed within the dedicated 
public right-of-way, but may be located outside of the right-of-way within a public easement 
with the approval of the Engineering Director. 

 
2. Design Standards 
 

Sidewalks shall be designed and improved in accordance with the requirements of this 
chapter and the Public Works Standards. 

 
3. Maintenance 
 

Abutting property owners shall be responsible for maintaining sidewalks and landscape 
strips in accordance with Chapter 12.04. 

Response A new sidewalk will be included with the half-street improvements which will be 
designed and constructed to meet all Public Works standards.  There is also currently 
an existing sidewalk along the frontage for the flag lot on SE King Road which the 
applicant will install a driveway apron for the new shared driveway and make all 
sidewalk repairs necessary. 

19.708.4 Bicycle Facility Requirements and Standards 
  

A. General Provisions 
 

1. Bicycle facilities include bicycle parking and on-street and off-street bike lanes, shared 
lanes, bike boulevards, and bike paths. 

 
2. Goals, objectives, and policies relating to bicycling are included in Chapter 6 of the TSP and 

provide the context for needed bicycle improvements. Figure 6-2 of the TSP illustrates the 
Bicycle Master Plan, and Table 6-3 contains the Bicycle Action Plan. 

 
B. Bicycle Facility Requirements 

 
1. Requirements 
 
 



 

 

Bicycle facilities shall be provided in accordance with this chapter, Chapter 19.600, the TSP, 
and the Milwaukie Downtown and Riverfront Plan: Public Area Requirements. Requirements 
include, but are not limited to, parking, signage, pavement markings, intersection 
treatments, traffic calming, and traffic diversion. 

 
2. Timing of Construction 
 

To assure continuity and safety, required bicycle facilities shall generally be constructed at 
the time of development. If not practical to sign, stripe, or construct bicycle facilities at the 
time of development due to the absence of adjacent facilities, the development shall provide 
the paved street width necessary to accommodate the required bicycle facilities. 

 
3. Design Standards 
 

Bicycle facilities shall be designed and improved in accordance with the requirements of this 
chapter and the Public Works Standards. Bicycle parking shall be designed and improved in 
accordance with Chapter 19.600 and the Milwaukie Downtown and Riverfront Plan: Public 
Area Requirements. 

Response The proposed development does not include any new bicycle facilities. 

19.708.5 Pedestrian/Bicycle Path Requirements and Standards 
  

A. General Provisions 
 

Pedestrian/bicycle paths are intended to provide safe and convenient connections within and 
from new residential subdivisions, multifamily developments, planned developments, shopping 
centers, and commercial districts to adjacent and nearby residential areas, transit stops, and 
neighborhood activity centers. 
 
Pedestrian/bicycle paths may be in addition to, or in lieu of, a public street. Paths that are in 
addition to a public street shall generally run parallel to that street. These types of paths are not 
subject to the provisions of this subsection and shall be designed in accordance with the Public 
Works Standards or as specified by the Engineering Director. Paths that are in lieu of a public 
street shall be considered in areas only where no other public street connection options are 
feasible. These types of paths are subject to the provisions of this subsection. 

 
B. Pedestrian/Bicycle Path Requirements 

 
In addition to sidewalks on public streets, other available pedestrian routes, as used in this 
subsection, include walkways within shopping centers, planned developments, community 
service use developments, and commercial and industrial districts. Routes may cross parking 
lots on adjoining properties if the route is paved, unobstructed, and open to the public for 
pedestrian use. 

 
Pedestrian/bicycle paths shall be required in the following situations. 

 
1. In residential and mixed use districts, a pedestrian/bicycle path shall be required at least 

every 300 ft when a street connection is not feasible. 
 
 
 



 

 

2. In residential and industrial districts where addition of a path would reduce walking 
distance, via a sidewalk or other available pedestrian route, by at least 400 ft and by at 
least 50% to an existing transit stop, planned transit route, school, shopping center, or 
park. 

 
3. In commercial districts and community service use developments where addition of a 

path would reduce walking distance, via a sidewalk or other available pedestrian route, 
by at least 200 ft and by at least 50% to an existing transit stop, planned transit route, 
school, shopping center, or park. 

 
4. In all districts where addition of a path would provide a midblock connection between 

blocks that exceed 800 ft or would link the end of a turnaround with a nearby street 
or activity center. 

 
C. Design Standards 

 
Pedestrian/bicycle paths shall be designed and improved in accordance with the requirements of 
this chapter and the Public Works Standards. Paths shall be located to provide a reasonably 
direct connection between likely pedestrian and bicyclist destinations. A path shall have a 
minimum right-of-way width of 15 ft and a minimum improved surface of 10 ft. If a path also 
provides secondary fire access or a public utility corridor, it shall have a minimum right-of-way 
width of 20 ft and a minimum improved surface of 15 ft. Additional standards relating to entry 
points, maximum length, visibility, and path lighting are provided in the Public Works Standards. 

 
D. Ownership and Maintenance 

 
To ensure ongoing access to and maintenance of pedestrian/bicycle paths, the Engineering 
Director will require one or more of the following: 

 
1. Dedication of the path to the public and acceptance of the path by the City as public right-of-

way prior to final development approval. 
 
2. Creation of a public access easement over the path prior to final development approval. 
 
3. Incorporation of the path into recorded easements or tract(s) of common ownership that 

specifically requires existing property owners and future property owners who are subject to 
such easements or own such tracts to provide for the ownership, liability, and maintenance 
of the path into perpetuity. This shall occur prior to final development approval. 

Response The proposed development does not include any new pedestrian/bicycle paths. 

19.708.6 Transit Requirements and Standards 
  

A. General Provisions 
 

1. Transit facilities include bus stops, shelters, and related facilities. Required transit facility 
improvements may include the dedication of land or the provision of a public easement. 

 
2. Goals, objectives, and policies relating to transit are included in Chapter 7 of the TSP. 

Figure 7-3 of the TSP illustrates the Transit Master Plan, and Table 7-2 contains the Transit 
Action Plan. 

 



 

 

B. Transit Facility Requirements 
 

1. Requirements 
 

Factors that determine the level of transit facility requirements include, but are not limited to, 
street classification, existing and planned level of transit service on adjacent streets, block 
length, proximity of major pedestrian destinations, existing and projected ridership, and 
transit needs of the development. Required improvements may include provision of an 
easement or dedication of land for transit facilities, benches, shelters, bus turnouts, curb 
extensions, median refuges for pedestrian crossings, public telephones, or pedestrian 
lighting. The required improvements shall reflect a reasonable and proportionate share of 
the potential impacts of the proposed development pursuant to Section 19.705. 

 
2. Location of Facilities 
 

Transit facilities shall be located at controlled street intersections, wherever possible. Where 
a bus stop has already been established within 500 ft of a proposed development, a new 
bus stop shall only be provided if recommended by TriMet and required by the Engineering 
Director. Otherwise, the development shall upgrade the existing stop. Upgrades may 
include, but are not limited to, the installation of benches, shelters, and landscaping. 

 
3. Design Standards 
 

Transit facilities shall be designed and improved in accordance with current TriMet 
standards, the requirements of this chapter, and the Public Works Standards. 

 
4. TriMet Notice and Coordination 
 

The City shall provide notice of all proposed developments to TriMet pursuant to Section 
19.707. TriMet may recommend the construction of transit-related facilities at the time of 
development to support transit use. The City shall make the final determination regarding 
transit-related facility requirements. 

Response The proposed development does not include any new transit facilities. 

19.709 PUBLIC UTILITY REQUIREMENTS   
 
19.709.1 Review Process 

  
The Engineering Director shall review all proposed development subject to Chapter 19.700 per Section 
19.702 in order to: (1) evaluate the adequacy of existing public utilities to serve the proposed 
development, and (2) determine whether new public utilities or an expansion of existing public utilities 
is warranted to ensure compliance with the City’s public utility requirements and standards. 

 
A. Permit Review 
 

The Engineering Director shall make every effort to review all development permit applications 
for compliance with the City’s public utility requirements and standards within 10 working days 
of application submittal. Upon completion of this review, the Engineering Director shall either 
approve the application, request additional information, or impose conditions on the application 
to ensure compliance with this chapter. 



 

 

Response The development application will include drawings for review that will show connections 
to the existing public utilities. 

B. Review Standards 
 

Review standards for public utilities shall be those standards currently in effect, or as 
modified, and identified in such public documents as Milwaukie’s Comprehensive Plan, 
Wastewater Master Plan, Water Master Plan, Stormwater Master Plan, Transportation 
System Plan, and Public Works Standards. 

Response The applicant acknowledges the existence of the review standards for public utilities. 

19.709.2 Public Utility Improvements 
  

Public utility improvements shall be required for proposed development that would have a detrimental 
effect on existing public utilities, cause capacity problems for existing public utilities, or fail to meet 
standards in the Public Works Standards. Development shall be required to complete or otherwise 
provide for the completion of the required improvements. 

 
A. The Engineering Director shall determine which, if any, utility improvements are required. The 

Engineering Director’s determination requiring utility improvements shall be based upon an 
analysis that shows the proposed development will result in one or more of the following 
situations: 

 
1. Exceeds the design capacity of the utility. 
 
2. Exceeds Public Works Standards or other generally accepted standards. 
 
3. Creates a potential safety hazard. 
 
4. Creates an ongoing maintenance problem. 

Response The proposed development is for a three parcel partition which is expected to have a 
minimal impact on existing utility systems.  It is not expected that the new connections 
will exceed the design capacity, exceed any standards, create a safety hazard or create 
an ongoing maintenance problem. 

B. The Engineering Director may approve one of the following to ensure completion of required 
utility improvements. 
 
1. Formation of a reimbursement district in accordance with Chapter 13.30 for off-site public 

facility improvements fronting other properties. 
 
2. Formation of a local improvement district in accordance with Chapter 3.08 for off-site public 

facility improvements fronting other properties. 

Response If required the applicant will support the formation of either district that may be needed 
to support the project. 

19.709.3 Design Standards 
  

Public utility improvements shall be designed and improved in accordance with the requirements of 
this chapter, the Public Works Standards, and improvement standards and specifications identified by 



 

 

the City during the development review process. The applicant shall provide engineered utility plans to 
the Engineering Director for review and approval prior to construction to demonstrate compliance with 
all City standards and requirements. 

Response Public utility improvements that are a direct result of the proposed development will be 
designed and constructed to meet all applicable standards.  Plans will be prepared and 
approved by a licensed engineer for any said improvements and shall include plans for 
sanitary sewer, storm drain and water service connections. 

19.709.4 Oversizing 
  

The Engineering Director may require utility oversizing in anticipation of additional system demand. If 
oversizing is required, the Engineering Director may authorize a reimbursement district or a system 
development charge (SDC) credit in accordance with Chapter 13.28. 

Response The proposed development is expected to have a minimal impact on any existing public 
utility system.  Oversizing should not be necessary 

19.709.5 Monitoring 
  

The Engineering Director shall monitor the progress of all public utility improvements by the applicant 
to ensure project completion and compliance with all City permitting requirements and standards. 
Utility improvements are subject to the requirements of Chapter 12.08. Follow-up action, such as 
facility inspection, bond release, and enforcement, shall be considered a part of the monitoring 
process 

Response The applicant acknowledges the authority of the engineering director to monitor the 
progress of any necessary public utility improvements. 

19.710 DOWNTOWN REIMBURSEMENT 
 

19.710.1 Reimbursement Eligibility 
  

In downtown zones, the City will reimburse property owners for certain expenditures related to frontage 
improvements. The City will reimburse those requesting reimbursement for expenditures that meet all 
of the following criteria. 

 
A. The expenditure is required as a prerequisite to obtaining a development or building permit. 
 
B. The development approved by the permit for which the expenditure was a prerequisite, has been 

completed in its entirety. 
 
C. The expenditure is either a payment made to the City as a fee in lieu of construction pursuant to 

Section 19.706, or is the amount paid to construct right-of-way frontage improvements, pursuant 
to Subsection 19.703.3.B. 

 
D. The fee in lieu of construction was paid to the City, or the right-of-way permits for the frontage 

improvements were issued, between the dates of August 1, 2012, and March 21, 2013, the 
effective date of Ord. #2059. 

 
E. The development or change in use would have been exempt under Subsection 19.702.3.B. 
 



 

 

 
F. The expenditures for which reimbursement is requested were made by the party or parties 

requesting reimbursement or the successors in interest of such parties. 

Response The proposed development is not in a downtown zone.  No reimbursement is required. 

19.710.2 Reimbursement Amount 
  

A. Reimbursement by the City under this subsection shall be for one of the following expenses. 
 

1. The total amount paid to the City by the party or parties requesting reimbursement as a fee 
in lieu of construction for right-of-way improvements on the property’s frontage. 

 
2. The total amount expended by the party or parties requesting reimbursement on right-of-way 

improvements along the property’s frontage. 
 

B. The following expenses are not eligible for reimbursement by the City: system development 
charges, improvements identified as required mitigation by a Traffic Impact Study per Section 
19.704, permit fees, or inspection fees. 

Response The proposed development is not in a downtown zone.  No reimbursement is required. 

19.710.3 Reimbursement Process 
  

A property owner in a downtown zone must initiate the reimbursement process by submitting a written 
request for reimbursement to the Community Development Director. 

 
A. The written request for reimbursement must include the following information. 

 
1. The address or tax lot number of the property in question. 
 
2. The name of the person or persons (individual or corporate) that are requesting the 

reimbursement. 
 
3. Documentation of current ownership of the property in question. 
 
4. The amount of the requested reimbursement. 
 
5. Written documentation of the payment to the City of a fee in lieu of construction or the 

amount expended on the construction of right-of-way improvements, by the party or parties 
requesting reimbursement, or the predecessors in interest to such parties. 

 
6. A copy of the decision requiring the construction of the subject right-of-way improvements, 

or a receipt for the payment of the subject fee in lieu of construction, for which 
reimbursement is requested. 

 
B. Upon receipt of a written request for reimbursement, the Community Development Director shall 

review the request for consistency with the requirements and standards of this section. This 
review is not a land use decision. 

 
C. Upon approval of a reimbursement request, the City shall make the funds payable to the 

requesting party or parties within 60 days. 



 

 

Response The proposed development is not in a downtown zone.  No reimbursement is required. 

19.710.4 Time Limit on Reimbursement 
  

Section 19.710 shall be effective for one year from March 21, 2013, the effective date of Ord. #2059. 
On the 365th day after the effective date, this section shall be automatically repealed, no longer part of 
the Milwaukie Municipal Code, and no longer of any effect within the city. 

Response The proposed development is not in a downtown zone.  No reimbursement is required. 

  



 

 

CHAPTER 19.900  LAND USE APPLICATIONS  
 
19.911 VARIANCES 
 
19.911.1  Purpose 
 
Variances provide relief from specific code provisions that have the unintended effect of preventing 
reasonable development or imposing undue hardship. Variances are intended to provide some 
flexibility while ensuring that the intent of each development standard is met. Variances may be 
granted for the purpose of fostering reinvestment in existing buildings, allowing for creative infill 
development solutions, avoiding environmental impacts, and/or precluding an economic taking of 
property. Variances shall not be granted that would be detrimental to public health, safety, or welfare. 

Response The applicant is requesting a variance to the lot width standard for a three parcel 
partition. 

19.911.2  Applicability 
 

A.  Eligible Variances 
 
Except for situations described in Subsection 19.911.2.B, a variance may be requested to any 
standard or regulation in Titles 17 or 19 of the Milwaukie Municipal Code, or any other portion of 
the Milwaukie Municipal Code that constitutes a land use regulation per ORS 197.015. 

Response The requested variance is for section 19.301.4, Development Lot Standards 

B. Ineligible Variances 
 

A variance may not be requested for the following purposes: 
 
1. To eliminate restrictions on uses or development that contain the word “prohibited.” 
 
2. To change a required review type. 
 
3. To change or omit the steps of a procedure. 
 
4. To change a definition. 
 
5. To increase, or have the same effect as increasing, the maximum permitted density for a 

residential zone. 
 
6. To justify or allow a Building Code violation. 
 
7. To allow a use that is not allowed outright by the base zone. Requests of this nature may 

be allowed through the use exception provisions in Subsection 19.911.5, nonconforming 



 

 

use replacement provisions in Subsection 19.804.1.B.2, conditional use provisions in 
Section 19.905, or community service use provisions in Section 19.904. 

Response The proposed variance is not for any of the purposes described herein this code 
section.  The requested variance is for some additional flexibility on the lot width 
standards for the R7 base zone. 

C. Exceptions 
 

A variance application is not required where other sections of the municipal code specifically 
provide for exceptions, adjustments, or modifications to standards either “by right” or as part of a 
specific land use application review process. 

Response The applicant is filing a variance request because the required minimum lot width for the 
R7 base zone is 60’ and the applicant is requesting an approved lot width of 50’, which 
is a deviation from the minimum required lot width of more than 10%. 

19.911.3  Review Process 
 
A.  General Provisions 
 

1. Variance applications shall be evaluated through either a Type II or III review, depending 
on the nature and scope of the variance request and the discretion involved in the decision-
making process. 

 
2. Variance applications may be combined with, and reviewed concurrently with, other land 

use applications. 
 
3. One variance application may include up to three variance requests. Each variance request 

must be addressed separately in the application. If all of the variance requests are Type II, 
the application will be processed through a Type II review. If one or more of the variance 
requests is Type III, the application will be processed through a Type III review. Additional 
variance requests must be made on a separate variance application. 

Response The applicant acknowledges the requested variance will be processed through a Type 
III review because the variance exceeds the 10% maximum allowed under a Type II 
review.  The variance is being requested concurrently with the application for the minor 
partition.  Only one variance is being requested (applicable to both Lots 2 and 3 in the 
proposed development). 

B. Type II Variances 
 
Type II variances allow for limited variations to numerical standards. The following types of 
variance requests shall be evaluated through a Type II review per Section 19.1005: 
 
1. A variance of up to 40% to a side yard width standard. 
2. A variance of up to 25% to a front, rear, or street side yard width standard. A front yard 

width may not be reduced to less than 15 ft through a Type II review. 



 

 

 
3. A variance of up to 10% to lot coverage or minimum vegetation standards. 
 
4. A variance of up to 10% to lot width or depth standards. 
 
5. A variance of up to 10% to a lot frontage standard. 
 
6. A variance to compliance with Subsection 19.505.1.C.4 Detailed Design, or with 

Subsection 19.901.1.E.4.c.(1) in cases where a unique and creative housing design merits 
flexibility from the requirements of that subsection. 

Response The variance request exceeds the maximum allowed, 10% to lot width standard and is 
therefore requesting a Type III review.  

C. Type III Variances 
 
Type III variances allow for larger or more complex variations to standards that require additional 
discretion and warrant a public hearing consistent with the Type III review process. Any variance 
request that is not specifically listed as a Type II variance per Subsection 19.911.3.B shall be 
evaluated through a Type III review per Section 19.1006. 

Response The applicant is requesting a Type III variance for Lots 2 and 3 of the proposed 
development.  

19.911.4  Approval Criteria 
 
A. Type II Variances 
 

An application for a Type II variance shall be approved when all of the following criteria have 
been met: 
 
1. The proposed variance, or cumulative effect of multiple variances, will not be detrimental to 

surrounding properties, natural resource areas, or public health, safety, or welfare. 
 
2. The proposed variance will not interfere with planned future improvements to any public 

transportation facility or utility identified in an officially adopted plan such as the 
Transportation System Plan or Water Master Plan. 

 
3. Where site improvements already exist, the proposed variance will sustain the integrity of, 

or enhance, an existing building or site design. 
 
4. Impacts from the proposed variance will be mitigated to the extent practicable. 

Response The applicant is requesting a Type III variance for Lots 2 and 3 of the proposed 
development.  



 

 

B. Type III Variances 
 
An application for a Type III variance shall be approved when all of the criteria in either 
Subsection 19.911.4.B.1 or 2 have been met. An applicant may choose which set of criteria to 
meet based upon the nature of the variance request, the nature of the development proposal, 
and the existing site conditions. 
 
1. Discretionary Relief Criteria 

 
a. The applicant’s alternatives analysis provides, at a minimum, an analysis of the 

impacts and benefits of the variance proposal as compared to the baseline code 
requirements. 

 
b. The proposed variance is determined by the Planning Commission to be both 

reasonable and appropriate, and it meets one or more of the following criteria: 
 

(1) The proposed variance avoids or minimizes impacts to surrounding properties. 
 
(2) The proposed variance has desirable public benefits. 
 
(3) The proposed variance responds to the existing built or natural environment in a 

creative and sensitive manner. 
 

c. Impacts from the proposed variance will be mitigated to the extent practicable. 

Response The alternatives analysis demonstrates that there is no impact to the adjacent 
properties from allowing the requested variance to the minimum lot width standard.  The 
requested variance responds to the restrictions from the parent lot in the most 
reasonable manner possible.  The alternatives analysis can be found in Appendix F of 
the submitted application materials 

2. Economic Hardship Criteria 
 

a. Due to unusual site characteristics and/or other physical conditions on or near the site, 
the variance is necessary to allow reasonable economic use of the property 
comparable with other properties in the same area and zoning district. 

 
b. The proposed variance is the minimum variance necessary to allow for reasonable 

economic use of the property. 
 
c. Impacts from the proposed variance will be mitigated to the extent practicable. 

Response The applicant is choosing the Discretionary Relief Criteria option for the Type III 
variance review. 

19.911.5  Use Exceptions 
 



 

 

A. Applicability 
 
A use exception is a type of variance intended to allow uses that are not allowed outright or 
conditionally by a property’s base zone, overlay zones, or special areas. Use exceptions shall 
not be granted to allow uses that are specifically prohibited by a property’s base zone, overlay 
zones, or special areas. 

Response The applicant is not requesting a variance for a use exception. 

B. Review Process 
 
A use exception shall be evaluated through a Type III review per Section 19.1006. 

Response The applicant is not requesting a variance for a use exception. 

C. Approval Criteria 
 
Economic hardship shall not be a primary basis for allowance of a use exception nor shall 
circumstances of which the applicant had prior knowledge be considered upon application. The 
Planning Commission may authorize exceptions to uses established by Title 19 upon a 
determination that all of the following criteria have been met: 
 
1. Exceptional circumstances exist on or near the property over which the property owner has 

no control. 
 
2. None of the allowed or conditionally allowed uses for which the property is zoned are 

practicable. 
 
3. The proposed use will not be detrimental to surrounding properties, natural resource areas, 

or public health, safety, or welfare. 
 
4. Impacts from the proposed use will be mitigated to the extent practicable. 

Response The applicant is not requesting a variance for a use exception. 

 
  



 

 

CHAPTER 19.1200  SOLAR ACCESS PROTECTION  
 
19.1201 PURPOSE 
 
19.1201.1  The purpose of this chapter is: 
A. To orient new lots and parcels to allow utilization of solar energy; 
B. To promote energy conservation and the effective use of the sun as a renewable resource; 
C. To implement provisions of the Milwaukie Comprehensive Plan encouraging use of solar energy; 
D. To provide a means of encouraging investment in solar design and solar equipment. 
 
19.1202 DEFINITIONS 
 
19.1202.1  For the purposes of this chapter, the following definitions shall apply: 

“Azimuth” means a horizontal direction expressed as a distance in angles between the direction of 
a fixed point and the direction of an object being measured. 
“Crown cover” means the area within the drip line or perimeter of the foliage of a tree. 
“Development” means any partition, subdivision, or planned unit development that is created 
under the City’s land division or zoning regulations. 
“Director” means the Planning Director of the City or designee. 
“Exempt tree or vegetation” means the full height and breadth of vegetation that the Director has 
identified as “solar-friendly,” any vegetation listed on a plat map, a document recorded with the 
plat, or a solar access permit as exempt. 
“Front lot line” means for purposes of the solar access regulations, a lot line abutting a street. For 
comer lots, the front lot line is that with the narrowest frontage. When the lot line abutting a street 
is curved, the front lot line is the chord or straight line connecting the ends of the curve. For a flag 
lot, the front lot line is the shortest lot line adjoining the pole portion of the lot, excluding the 
unbuildable portion of the pole (see Figure 19.1202.1-1). 

Figure 19.1202.1-1 
Front Lot Line 

 



 

 

“Nonexempt tree or vegetation” means vegetation that is not exempt. 
“Northern lot line” means the lot line that is the smallest angle from a line drawn east-west and 
intersecting the northernmost point of the lot, excluding the pole portion of a flag lot. If the north line 
adjoins an undevelopable area other than a required yard area, the northern lot line shall be at the 
north edge of such undevelopable area. If 2 lot lines have an identical angle relative to a line drawn 
east-west, or if the northern lot line is less than 35 ft, then the northern lot line shall be a line 35 ft in 
length within the lot, parallel with and at a maximum distance from the front lot line (see Figure 
19.1202.1-2). 

Figure 19.1202.1-2 
Northern Lot Line 

 

 
 

 
 
“North-south dimension” means the length of a line beginning at the midpoint of the northern lot line 
and extending in a southerly direction perpendicular to the northern lot line until it reaches a property 
boundary (see Figure 19.1202.1-3). 
 

Figure 19.1202.1-3 
North-South Dimension of the Lot 

 
 

  



 

 

“Protected solar building line” means a line on a plat or map recorded with the plat that identifies the 
location on a lot where a point 2 ft above may not be shaded by structures or nonexempt trees (see 
Figure 19.1202.1-4). 

Figure 19.1202.1-4 
Solar Lot Option 2: Protected Solar Building Line 

 
 
“Shade” means a shadow cast by the shade point of a structure or vegetation when the sun is at an 
altitude of 21.3 degrees and an azimuth ranging from 22.7 degrees east and west of true south. 
 
“Shade point” means the part of a structure or nonexempt tree that casts the longest shadow onto the 
adjacent northern lot(s) when the sun is at an altitude of 21.3 degrees and an azimuth ranging from 
22.7 degrees east and west of true south; except a shadow caused by a narrow object such as a 
mast or whip antenna, a dish antenna with a diameter of 3 ft or less, a chimney, utility pole, or wire. 
The height of the shade point shall be measured from the shade point to either the average elevation 
at the front lot line or the elevation at the midpoint of the front lot line. If the shade point is located at 
the north end of the ridgeline of a structure oriented within 45 degrees of a true north-south line, the 
shade point height computed according to the preceding sentence may be reduced by 3 ft. If a 
structure has a roof oriented within 45 degrees of a true east-west line with a pitch that is flatter than 
5 ft (vertical) in 12 ft (horizontal), the shade point will be the eaves of the roof. If such a roof has a 
pitch that is 5 ft in 12 ft or steeper, the shade point will be the peak of the roof (see Figures 
19.1202.1-5 and 19.1202.1-6). 



 

 

Figure 19.1202.1-5 
Height of the Shade Point of the Structure 

 
Figure 19.1202.1-6 
Shade Point Height 

 
“Shade reduction line” means a line drawn parallel to the northern lot line that intersects the shade 
point (see Figure 19.1202.1-7). 

Figure 19.1202.1-7 
Shade Reduction Line 

 



 

 

“Shadow pattern” means a graphic representation of an area that would be shaded by the shade 
point of a structure or vegetation when the sun is at an altitude of 21.3 degrees and an azimuth 
ranging between 22.7 degrees east and west of true south (see Figure 19.1202.1-8). 
 

Figure 19.1202.1-8 
Shadow Pattern 

 
 

“Solar access height limit” means a series of contour lines establishing the maximum permitted height 
for nonexempt vegetation on lots affected by a solar access permit (see Figure 19.1202.1-9). 
 

Figure 19.1202.1-9 
Solar Access Height Limit 

 



 

 

“Solar access permit” means a document issued by the City that describes the maximum height that 
nonexempt vegetation is allowed to grow on lots to which a solar access permit applies. 
“Solar feature” means a device or combination of devices or elements that does or will use direct 
sunlight as a source of energy for such purposes as heating or cooling of a structure, heating or 
pumping of water, and generating electricity. Examples of a solar feature include a window that 
contains at least 20 sq ft of glazing oriented within 45 degrees east and west of true south, a solar 
greenhouse, or a solar hot water heater. A solar feature may be used for purposes in addition to 
collecting solar energy, including but not limited to serving as a structural member or part of a roof, 
wall, or window. A south-facing wall without windows and without other features that use solar energy 
is not a solar feature for purposes of this chapter. 
“Solar-friendly tree” means a tree which the Director has determined does not cause significant winter 
shade due to foliar period and branch structure. The Director shall maintain a list of generally 
recognized solar-friendly trees. 
“Solar gain line” means a line parallel to the northern property line(s) of the lot(s) south of and 
adjoining a given lot, including lots separated only by a street, that intersects the solar feature on that 
lot (see Figure 19.1202.1-10). 

 
Figure 19.1202.1-10 

Solar Gain Line 

 
 
“South or south-facing” means true south, or 20 degrees east of magnetic south. 
“Sun chart” means one or more photographs that plot the position of the sun between 10:30 a.m. and 
1:30 p.m. on January 21st, prepared pursuant to guidelines issued by the Director. The sun chart 
shall show the southern skyline through a transparent grid on which is imposed solar altitude for 45 
degree and 30 minute northern latitude in 10 degree increments and solar azimuth from true south in 
15 degree increments. 
“Undevelopable area” means an area that cannot be used practicably for a habitable structure 
because of natural conditions, such as slopes exceeding 20% in a direction greater than 45 degrees 
east and west of true south, severe topographic relief, water bodies, or conditions that isolate one 
portion of a property from another portion so that access is not practicable to the unbuildable portion; 
or manmade conditions, such as existing development which isolates a portion of the site and 
prevents its further development, setbacks, or development restrictions that prohibit development of a 
given area of a lot by law or private agreement, or existence or absence of easements or access 
rights that prevent development of a given area. 
 



 

 

19.1203 SOLAR ACCESS FOR NEW DEVELOPMENT 
 
19.1203.1  Purpose 
The purposes of solar access provisions for new development are to ensure that land is divided so 
that structures can be oriented to maximize solar access and to minimize shade on adjoining 
properties from structures and trees. 

Response The applicant acknowledges the purpose of the standard. 

19.1203.2  Applicability 
The solar design standards in Subsection 19.1203.3 shall apply to applications for a development to 
create lots in single-family zones, except to the extent the Director finds that the applicant has shown 
one or more of the conditions listed in Subsections 19.1203.4 and 5 exist, and exemptions or 
adjustments provided for therein are warranted. 

Response The proposed development will create lots in a single family zone. 

19.1203.3  Design Standard 
At least 80% of the lots in a development subject to these provisions shall comply with one or more of 
the options in this subsection; provided a development may, but is not required to, use the options in 
Subsections 19.1203.3.B or C below to comply with Section 19.1203. 
 
 A. Basic Requirement 

 
A lot complies with Subsection 19.1203.3 if it: 
 
1. Has a north-south dimension of 90 ft or more; and 

 
2. Has a front lot line that is oriented within 30 degrees of a true east-west axis (see Figure 

19.1203.3). 
 
 

Figure 19.1203.3 
Solar Lot Option 1: Basic Requirements 

 

http://www.qcode.us/codes/milwaukie/view.php?topic=19-19_1200-19_1203&frames=on


 

 

Response For the proposed development, Lot 1 (flag lot) has a north-south dimension of 83.7 ft.  
and Lots 2 and 3 have a north south dimension of 150 ft.  All lots have a front line that is 
within 30 degrees of a true east-west axis.  Lots 2 and 3 meet the basic requirement. 

B. Protected Solar Building Line Option 
 

In the alternative, a lot complies with Subsection 19.1203.3 if a solar building line is used to 
protect solar access as follows: 
 
1. A protected solar building line is designated on the plat or in documents recorded with the 

plat; and 
 
2. The protected solar building line is oriented within 30 degrees of a true east-west axis; and 
 
3. There are at least 70 ft between the protected solar building line and the middle of the 

north-south dimension of the lot to the south, measured along a line perpendicular to the 
protected solar building line; and 

 
4. There are least 45 ft between the protected solar building line and the northern edge of the 

buildable area of the lot, or habitable structures are situated so that at least 80% of their 
south-facing wall will not be shaded by structures or nonexempt vegetation (see Figure 
19.1202.1-4). 

Response Lot 1 will meet the requirements of this option to comply with the design standard.  The 
protected solar building line will be recorded on the plat and will be within 30 degrees of 
a true east-west axis.  The lot directly south of Lot 1 has a north-south dimension of 
148’ which will provide adequate spacing for the protected solar building line. 

C. Performance Option 
 
In the alternative, a lot complies with Subsection 19.1203.3 if: 

 
1. Habitable structures built on that lot will have their long axis oriented within 30 degrees of a 

true east-west axis, and at least 80% of their ground floor south wall will be protected from 
shade by structures and nonexempt trees using appropriate deed restrictions; or 

 
2. Habitable structures built on that lot will orient at least 32% of their glazing, and at least 500 

sq ft of their roof area, to face within 30 degrees east or west of true south, and that glazing 
and roof area are protected from shade by structures and nonexempt trees using 
appropriate deed restrictions. 

Response The applicant will utilize the protected solar building option to fully comply with the 
design standard. 

19.1203.4  Exemptions from Design Standard 
 
A development is exempt from Subsection 19.1203.3 if the Director finds the applicant has shown 
that one or more of the following conditions apply to the site. A development is partially exempt from 
Subsection 19.1203.3 to the extent the Director finds the applicant has shown that one or more of the 
following conditions apply to a corresponding portion of the site. If a partial exemption is granted for a 
given development, the remainder of the development shall comply with Subsection 19.1203.3. 

 



 

 

A. Slopes 
 

The site, or a portion of the site for which the exemption is sought, is sloped 20% or more in a 
direction greater than 45 degrees east or west of true south, based on a topographic survey by a 
licensed professional land surveyor or USGS or other officially recognized topographic 
information. 
 

B. Off-Site Shade 
 

The site, or a portion of the site for which the exemption is sought, is within the shadow pattern 
of off-site features, such as, but not limited to, structures, topography, or nonexempt vegetation, 
which will remain after development occurs on the site from which the shade is originating. 
 
1. Shade from an existing or approved off-site dwelling in a single-family residential zone, and 

from topographic features, is assumed to remain after development of the site. 
 
2. Shade from an off-site structure in a zone other than a single-family residential zone is 

assumed to be the shadow pattern of the existing or approved development thereon or the 
shadow pattern that would result from the largest structure allowed at the closest setback 
on adjoining land, whether or not that structure now exists. 

 
3. Shade from off-site vegetation is assumed to remain after development of the site if: the 

trees that cause it are situated in a required setback; they are part of a developed area, 
public park, or legally reserved open space; they are in or separated from the developable 
remainder of a parcel by an undevelopable area or feature; or they are part of landscaping 
required pursuant to local law. 

 
4. Shade from other offsite sources is assumed to be shade that exists or that will be cast by 

development for which applicable local permits have been approved on the date a 
complete application for the development is filed. 

 
C. On-Site Shade 

 
The site, or a portion of the site for which the exemption is requested: 
 
1. Is within the shadow pattern of on-site features such as, but not limited to, structures and 

topography which will remain after the development occurs; or 
 
2. Contains nonexempt trees at least 30 ft tall and more than 6 in. in diameter measured 4 ft 

above the ground, which have a crown cover over at least 80% of the site or the relevant 
portion. The applicant can show such crown cover exists using a scaled survey or an aerial 
photograph. If granted, the exemption shall be approved subject to the condition that the 
applicant preserve at least 50% of the crown cover that causes the shade that warrants the 
exemption. The applicant shall file a note on the plat or other documents in the office of the 
County Recorder binding the applicant to comply with this requirement. The City shall be 
made a party to any covenant or restriction created to enforce any provision of this section. 
The covenant or restriction shall not be amended without written City approval. 

 
D. Completion of Phased Subdivision 
 



 

 

The site is part of a phased subdivision, none of which was subject to Section 19.1203, and the 
site and the remainder of the unplatted portion of the phased subdivision contains no more than 
20% of the lots in all phases of the subdivision. 

Response The proposed development does not qualify for any of the listed exemptions. 

19.1203.5  Adjustment to Design Standard 
 
The Director shall reduce the percentage of lots that must comply with Subsection 19.1203.3, to the 
minimum extent necessary, if he or she finds the applicant has shown it would cause or is subject to 
one or more of the following conditions. 
 

A. Adverse Impacts on Density, Cost, or Amenities 
 

1. If the design standard in Subsection 19.1203.3.A is applied, either the resulting density is 
less than that proposed, or on-site site development costs (e.g., grading, water, storm 
drainage, sanitary systems, and road) and solar-related off-site site development costs are 
at least 5% more per lot than if the standard is not applied. The following conditions, among 
others, could constrain the design of a development in such a way that compliance with 
Subsection 19.1203.3.A would reduce density or increase costs per lot in this manner. The 
applicant shall show which, if any, of these or other similar site characteristics apply in an 
application for a development: 

 
a. The portion of the site for which the adjustment is sought has a natural grade that is 

sloped 10% or more and is oriented greater than 45 degrees east or west of true 
south, based on a topographic survey of the site by a professional land surveyor, 
USGS, or other officially recognized topographic information; 

 
b. There is a significant natural feature on the site, identified as such in the 

Comprehensive Plan or Development Ordinance, that prevents given streets or lots 
from being oriented for solar access, and it will exist after the site is developed; 

 
c. Existing road patterns must be continued through the site or must terminate on the site 

to comply with applicable road standards or public road plans in a way that prevents 
given streets or lots in the development from being oriented for solar access; 

 
d. An existing public easement or right-of-way prevents given streets or lots in the 

development from being oriented for solar access. 
 

2. If the design standard in Subsection 19.1203.3.A applies to a given lot or lots, significant 
development amenities that would otherwise benefit the lot(s) will be lost or impaired. 
Evidence that a significant diminution in the market value of the lot(s) would result from 
having the lot(s) comply with Subsection 19.1203.3.A is relevant to whether a significant 
development amenity is lost or impaired. 

 
B. Impacts of Existing Shade 
 

The shadow pattern from nonexempt trees covers over at least 80% of the lot and at least 50% 
of the shadow pattern will remain after development of the lot. The applicant can show the 
shadow pattern using a scaled survey of nonexempt trees on the site or using an aerial 
photograph. 
 



 

 

1. Shade from nonexempt trees is assumed to remain if: the trees are situated in a required 
setback; or they are part of an existing or proposed park, open space, or recreational 
amenity; or they are separated from the developable remainder of their parcel by an 
undevelopable area or feature; or they are part of landscaping required pursuant to local 
law; and they do not need to be removed for a driveway or other development. 

 
2. Also, to the extent the shade is caused by on-site trees or off-site trees on land owned by 

the applicant, it is assumed to remain if the applicant files, in the office of the County 
Recorder, a covenant binding the applicant to retain the trees causing the shade on the 
affected lot(s). 

Response The applicant is not seeking any adjustments to the design standard. 

19.1203.6  Protection from Future Shade 
 
The applicant shall file a note on the plat or other documents in the office of the County Recorder 
binding the applicant and subsequent purchasers to comply with the future shade protection 
standards in Subsection 19.1203.6. The City shall be made a party of any covenant or restriction 
created to enforce any provision of this subsection. The covenant or restriction shall not be amended 
without written City approval. 

Response The final plat will include all required covenants and restrictions. 

19.1203.7  Application 
 
An application for approval of a development subject to this section shall include the following: 
 
A. Maps and text sufficient to show the development complies with the solar design standard of 

Subsection 19.1203.3, except for lots for which an exemption or adjustment from Subsection 
19.1203.3 is requested, including at least: 

 
1. The north-south lot dimension and front lot line orientation of each proposed lot; 
 
2. Protected solar building lines and relevant building site restrictions, if applicable; 
 
3. For the purpose of identifying trees exempt from Subsection 19.1203.6, a map showing 

existing trees at least 30 ft tall and over 6 in diameter at a point 4 ft above grade, indicating 
their height, diameter, and species, and stating that they are to be retained and are exempt; 
and 

 
4. Copies of all private restrictions relating to solar access. 

 
B. If an exemption or adjustment to Subsection 19.1203.3 is requested, maps and text sufficient to 

show that given lots or areas in the development comply with the standards for such an 
exemption or adjustment in Subsections 19.1203.4 or 5, respectively. 

Response The preliminary plat shows the lot dimensions and a dimension for the protected solar 
building line. 

19.1203.8  Process for Approval 
 
Requirements for meeting this section shall be processed simultaneously with other application 
requirements as provided by this title. 



 

 

Response The applicant acknowledges the process for approval 
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Alternatives Analysis for Type III Variance 
 
Proposed Development 
 

The proposed development is for a three parcel partition on Tax Lot 2601, which is an existing flag lot 
adjacent to the eastern and northern property lines of Tax Lot 2600 located at 5445 SE King Road.  
The existing flag lot measures 100’ wide x and 252’ deep with a flag pole that measures 20’ wide.  The 
lot is in the R7 base zone and the maximum density for the project is 4 dwelling units with a minimum 
density of 3 units.  The property has double frontage.  The flag pole portion of the existing lot is 
adjacent to the public right-of-way of SE King Road with the north property line being adjacent to the 
public right-of-way of SE Mullan street, which is currently un-developed. 
 
The proposed development will create three new lots on the existing flag lot.  Lot 1 will be a flag lot that 
will utilize the existing flag pole portion of the parent lot and will have an area of approximately 10,170 
sf.  Lots 2 and 3 will be standard lots that will have their lot frontage on SE Mullan street and measure 
50’ wide x 150’ deep, with an area of 7,500 sf.  This lot configuration is the most straight-forward and 
reasonable option for the existing flag lot. 

 
Analysis for Variance Request 
 

The minimum required lot width for the R7 base zone is 60 feet.  The proposed development seeks to 
create two lots that each have a minimum lot width of 50 feet, which is a reduction of 16.67%.  The 
maximum allowed variance for a Type II review is 10% so the application must be reviewed under the 
Type III criteria.  There are two primary constraints that create the need for a variance.  The first is the 
project boundary being a flag lot.  In order to make full use of the available land, a flag lot must be part 
of the lot configuration, which then eliminates the possibility of frontage along the public right-of-way for 
SE King Road for any of the other lots being created.   In order to meet the minimum density 
requirement, the project needs three dwelling units so the other two units must then have their lot 
frontage along the public right-of-way of SE Mullan Street. 
 
The second constraint is the overall lot width of 100’ for the existing project site along the frontage of 
SE Mullan street.  To maximize the lot width and provide the most desirable lot configurations for Lots 
2 and 3, the lot width must be 50’ wide.  In order to compensate for the narrower lot, the lots will be 
deeper to provide additional lot area.  One alternative to two 50’ wide lots would be to have one lot 
measure 60’ side (to meet the width requirement) and the second lot measure 40’ wide.  This situation 
would be less desirable because the narrower lot would have to be longer in order to ensure the lot 
area requirement is met which then decrease the available area for the flag lot (which has increased 
setback requirements from standard lots). This would create a smaller building envelope for Lot 1 and 
would create an overall imbalanced lot configuration.  A second alternative would be to have only two 
lots and create a duplex on the second lot to meet the minimum density requirement.  This option is 
undesirable because it creates a situation where the market is decreased for a sale of the structure by 
limiting homebuyers to only those who are interested in purchasing a dwelling unit for themselves and 
having an attached rental property.  Ultimately, it is likely that the property would be sold as an 
investment property with two rentals. 
 
Having two lots that are each 50’ wide has no adverse impacts on adjacent properties and has a 
desirable public benefit by creating larger lots (with increased depth) and detached single family 
dwelling units for families to enjoy.  The proposed variance is the most natural way to respond to the 
existing condition of the project boundary being a flag lot.  

 



 

 

 
 
 
Alternative Lot Layout 
 

The alternative to the lot width variance would be to apply for a variance to the lot area requirement.  A 
second lot configuration was explored where Lot 1 was still a flag lot that had access down the flag 
pole to SE King Road and Lots 2 and 3 still had their frontage on SE Mullan street.  The difference 
being that Lot 2 was also a flag lot and Lot 3 was a standard lot that met the minimum lot width and 
depth standards but could not meet the minimum lot area requirement.  The reason that lot 3 could not 
meet the minimum requirement was due to the lot width requirements for flag lots, which cannot be 
decreased.  There was not enough developable area to hold two flag lots (back-to-back) and still have 
enough area for Lot 3. 
 
This configuration was less desirable because it created a second flag lot instead of having two 
standard lots.  
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List of Record 
File #MLP-2015-002, VR-2015-006, Marquardt 

The following documents are part of the official record for this application as of January 5, 2016. 

1. Application

a. Preapplication conference report for meeting on April 2, 2015 (sent April 20, 2015)

b. Submittal forms: land use application form(s), proof of ownership, property owner
authorization, Submittal Requirements form, fee receipt (initial submission received
July 13, 2015; revised submission received November 13, 2015; final submission
received December 3, 2015)

c. Narrative addressing code standards and criteria (initial submission received July 13,
2015; revised submission received November 13, 2015; final submission received
December 3, 2015)

d. Plans and drawings

(1) Vicinity map (initial submission received July 13, 2015; revised submission
received November 13, 2015; final submission received December 3, 2015) 

(2) Existing conditions plan (initial submission received July 13, 2015; final 
submission received December 3, 2015) 

(3) Proposed Plat  (initial submission received July 13, 2015; revised submission 
received November 13, 2015; final submission received December 3, 2015) 

(4) Preliminary site plan (initial submission received July 13, 2015; final submission 
received December 3, 2015) 

(5) Preliminary grading plan (initial submission received July 13, 2015; final 
submission received December 3, 2015) 

(6) Preliminary drainage report (initial submission received November 13, 2015; 
final submission received December 3, 2015) 

(7) Preliminary utility plan (received initial submission received July 13, 2015; final 
submission received December 3, 2015) 

2. Notification information

a. Application referral and mailing list. Sent to: Community Development, Engineering,
Building, Planning, Clackamas County, Clackamas Fire District #1, Metro, TriMet, and
Chair and Land Use Committee for Hector Campbell and LewellingNeighborhood
District Associations. (Sent December 4, 2015.)

b. Sign notice for Planning Commission public hearing on January 12, 2016 (posted at
the site on December 29, 2015)

c. Sign posting affidavit (dated December 29, 2015)

d. Mailed notice for Planning Commission public hearing on January 12, 2016 (sent to
properties within 300' radius of site on December 23, 2015)

e. Certification of legal notice mailing, with attached mailing list (dated December 23,
2015) 
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f. Notice map 

g. Returned notice envelopes 

3. Materials from City Planning staff 

a. Letter deeming application incomplete (sent August 12, 2015) 

b. Letter deeming application incomplete (sent November 25, 2015) 

c. Letter deeming application complete (sent December 11, 2015) 

4. Agency and staff responses - None 

5. Public comments received - None 

6. Staff Report(s) 

a. Report for Planning Commission public hearing on January 12, 2016 (dated January 
5, 2016) 

(1) Recommended Findings in Support of Approval 

(2) Recommended Conditions of Approval 

(3) Application items #1.c-d 
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Li Alligood, Senior Planner 

Date: January 5, 2016, for January 12, 2016, Worksession 

Subject: Comprehensive Plan – Overview (rescheduled) 
 

ACTION REQUESTED 

None. This is a briefing for discussion only. Staff discussed the process and scope of the 
planned Comprehensive Plan update with City Council at the December 15, 2015, worksession, 
and will be returning to Council to discuss a proposed visioning process on January 19, 2016.. 

BACKGROUND INFORMATION 
This item was originally scheduled for the December 8, 2015, worksession, which was 
cancelled. The original staff report is included as Attachment 1. 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 PC 
Packet 

Public 
Copies  

E- 
Packet 

1. December 15, 2015, staff report and attachments    

Key: 

PC Packet = paper materials provided to Planning Commission 7 days prior to the meeting. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-140.  
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Li Alligood, Senior Planner 

Date: December 1, 2015, for December 8, 2015, Worksession 

Subject: Comprehensive Plan Update - Overview 
 

ACTION REQUESTED 
None. This is a briefing for discussion only. Staff will be discussing the process and scope of the 
planned Comprehensive Plan update with City Council at the December 15, 2015, worksession. 

BACKGROUND INFORMATION 
The purpose of this memo is to outline the current state of the Milwaukie Comprehensive Plan 
(“Comp Plan”), and to provide an evaluation of work that has been done in anticipation of an 
update of the Comp Plan.   

Each jurisdiction in the State of Oregon is required to adopt a Comprehensive Plan and 
implementing ordinances, and to maintain compliance with the Statewide Planning Goals. The 
Statewide Planning Goals are administered by the Department of Land Conservation and 
Development (DLCD). Specifically, Goal 2 - Land Use Planning, requires that local governments 
maintain and update their Comprehensive Plans regularly.  

The City’s current Comprehensive Plan was adopted in 1989, and has been updated 
incrementally since that time. The current Comprehensive Plan indicates that it will be reviewed 
and updated every 10 years. However, the last major update was in 2000, with the adoption of 
the Downtown and Riverfront Land Use Framework Plan as an ancillary document of the 
Comprehensive Plan. 

Until early 2007, the DLCD required all communities in Oregon to conduct regular review of their 
Comprehensive Plans and policies through a process called Periodic Review, which is the 
periodic evaluation and revision of the Comp Plan according to a schedule established by the 
Oregon Land Conservation and Development Commission (LCDC). The fundamental purpose 
of Periodic Review is to ensure that local comprehensive plans are:  

• Updated to respond to changes in local, regional and state conditions,  
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• Coordinated with other comprehensive plans and investments; and  

• In compliance with the statewide planning goals, statutes and rules. 
 

In 2007, the Oregon Legislature amended state law (ORS 197.628 - to revise the scope of 
Periodic Review to cities with populations greater than 10,000, and to reduce the scope of 
Periodic Review to the 5 basic “building blocks” of local planning:  housing, economic 
development, transportation, public facilities and services, and urban land supply.  

In May 2008, the City received notice Periodic Review was scheduled begin in January 2009; 
however, in spring 2009, the DLCD notified the City that Periodic Review was on hold 
indefinitely. Technically, Milwaukie is still subject to the Periodic Review schedule and 
requirement; however, because DLCD has very limited funding for communities conducting 
Periodic Review, it is not required. Therefore, any updates to the Comprehensive Plan are 
voluntary and would be received through the standard "post acknowledgement" plan 
amendment (PAPA) process. However, any updates should address the 5 “building blocks.” 

All amendments to the Comprehensive Plan are reviewed by DLCD for compliance with the 
Statewide Planning Goals (see Attachment 1). In addition to the Statewide Planning goals, 
jurisdictions in the Portland metropolitan region are required to comply with the 13 titles of the 
Metro Urban Growth and Management Functional Plan (“Functional Plan”). See Attachment 2. 
Finally, all Comprehensive Plan amendments must comply with applicable federal requirements. 

A. Current Efforts 
The Comprehensive Plan consists of two parts: the background information, or inventory; 
and the policy, which is adopted by ordinance. The background inventory consists of an 
economic opportunities analysis; buildable lands inventory; housing needs analysis; 
natural resources inventory; and historic resource inventory. 

Inventories currently underway include: 

• Update of the Economic Opportunities Analysis (EOA): October 2015-June 2016 

• Update of the Buildable Lands Inventory: in process as part of Metro's Regional 
Transportation Plan update 

• Update of the Housing Needs Analysis (NHA): anticipated Spring – Summer 2016 

• North Milwaukie Industrial Area (NMIA) planning: Fall 2015-Summer 2016 

STATE OF THE COMPREHENSIVE PLAN 
During 2009 and 2010, the Planning Director drafted a number of staff reports and memos 
identifying issues with the Comprehensive Plan, as well as areas where it was working well (see 
Attachment 3). Generally, she concluded: 

• Most of the goals and policies in the Plan (i.e. small town culture and community heritage), 
seem consistent with the community’s aspirations today. 

• Other elements, such as the natural resources inventories, economic opportunities analysis, 
housing needs analysis, and buildable lands inventories were out of date. 

• The Comprehensive Plan update would provide an opportunity for the community to reaffirm 
its values and vision while updating information to make the plan easier to implement. 
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• The areas where policies are still generally aligned with the community’s vision included:  

o NDA formation, boundaries, and roles in public engagement 

o Environmental protection (water and habitat) 

o Residential land use  

o Downtown planning and development, including construction of Riverfront Park 

o Annexation 

A. Known Issues 
During staff evaluation of the current Comprehensive Plan, the following issues were 
identified: 

• In some cases, an inventory has been adopted as part of the Milwaukie 
Comprehensive Plan, when it is more appropriate as a background document. 
Examples include: 

o Estimate of Dwelling Unit Capacity on Vacant Lands by Zone (Table 2) 

o Historic Resources Property List (Appendix 1) 

o Natural Resources Property List (Appendix 2) 

• Several background elements and inventories are significantly out of date, including:  

o Historic Resources1 

o Buildable/developable lands 

o Parks 

o Needed housing 

• Areas where the Comp Plan is out of date or has insufficient policy direction include:  

o Employment/commercial land use (what do we want to see where?) 

o Coordination of services with the County, including urbanization and the UGMA 
and a unified government 

o Willamette Greenway Overlay 

o Air and water quality 

o Schools 

• The Comp Plan does not address several important areas:  

o Fiscal realities and choices 

o Public health 

o Sustainable urban development 

• Outstanding questions (“messy stuff”) include:  

o Why so many land use classifications?  

o The Plan is hard to use and understand, and the formatting is unfriendly. 
                                                 
1 Goal 5 updates (historic and natural resources) do not need to be updated outside of Periodic Review. 

6.1 Page 3



Planning Commission Staff Report—Comprehensive Plan Update Page 4 of 7 
 December 8, 2015 

o It includes many policies that should be in implementing documents 
(development standards, etc.). 

o Zones don’t entirely follow the Comp Plan designations. 

In anticipation of Periodic Review, each chapter and element of the Comp Plan was shared 
with relevant City departments during April and May 2009, and the comments were 
included in a series of Evaluation Memos. The Memos were updated in November 2012 to 
reflect code, Comp Plan, and master plan revisions made between May 2009 and 
November 2012.  

The largest policy questions are related to the City’s policies related to growth, fiscal 
realities and the choices that must be made when balancing needs against resources; the 
desired outcome for the Kellogg Treatment Plant; and UGMA policies. The remaining 
issues are related to outdated inventories, improved consistency between the Comp Plan 
and the code related to density ranges and zoning/land use; and targeted revisions to 
outdated plans.  

A general overview of major issues (if any), recommended approaches, and required level 
of public involvement (PI) is provided in Attachment 4.   

POTENTIAL APPROACHES 
The cities of Forest Grove, Troutdale, and Lake Oswego were scheduled to begin Periodic 
Review in 2009.  Each took a slightly different approach to updating their Comprehensive Plans, 
but all were expected to complete Periodic Review in 3 years. All but Lake Oswego were able to 
meet that timeline.  

Generally, the visioning process is not part of Periodic Review; however communities choose to 
conduct a visioning process before beginning Period Review. An overview of the various 
approaches is provided below, and descriptions follow.  
 
 
City Approach Duration Staffing Cost  
Forest Grove Vision + Comprehensive Update 3 years 1.3 FTE $125,000+ 
Troutdale Two-Track 3 years 0.75 $155,000+ 
Lake Oswego Vision + Comprehensive Update 4 years 2.5 FTE $300-400,000 

 

A. Forest Grove 
The City of Forest Grove began the 3-year Periodic Review process in 2010. The city has 
approached Periodic Review as an opportunity for a comprehensive review of the entire 
plan, including the addition of a community sustainability element. A visioning process was 
completed in 2007, and the resulting community vision statement and action plan are 
informing the Comprehensive Plan update. The mandated and optional components of the 
Comprehensive Plan update are fully integrated.  

The City of Forest Grove completed its Comprehensive Plan update in early 2014.  
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B. Lake Oswego 
Lake Oswego began the 3-year Periodic Review process in July 2010. The city 
approached Periodic Review as an opportunity for a comprehensive review of the entire 
plan. The review was divided into 3 phases. City Council adopted a vision statement in 
2008 with minimal public involvement; the first phase of the planning process focused on 
sharing the vision statement with the public, updating the vision, and creation of a 2035 
Vision Statement and Map. 

The second phase of the project focused on drafting the plan, called “We Love Lake 
Oswego: Planning for People, Places and Prosperity.”  The draft plan was structured 
around 8 “action areas,” each of which contains a number of related elements. There was 
an intensive public involvement process; each action area was subject to an internal 
review before going out to the public for comment and feedback. The internal review 
groups consisted of the Technical Advisory Committee (TAC), Citizen Advisory Committee 
(CAC), the Planning Commission, and City Council.  

The third phase of the plan, action planning for implementation, was intended to result in 
amendments to the development code. This phase was anticipated to last 1-2 years, for a 
total of 5 years. However, a shift in the Lake Oswego City Council several months prior to 
adoption of the plan resulted in significant changes to the draft plan, and the third phase 
has not occurred. 

C. Troutdale 
The City of Troutdale began the 3-year Period Review process in April 2010. The city took 
a 2-track approach to Periodic Review. Track 1 focused on the updates required by 
Periodic Review and funded through a Period Review grant, specifically related to Goals 9, 
10, 11, 12, and 14.  Track 2 focused on the Statewide Planning Goals that were outside 
Periodic Review. The 2 tracks were parallel but not integrated. 

Staff reviewed policies and determined which should be updated, modified, or eliminated, 
and drafted revisions to the narrative and policy statements. These drafts were vetted by a 
standing Citizen Advisory Committee (CAC). Outreach efforts consist of the CAC as well 
as public meetings before decision-making bodies. The Comprehensive Plan update 
process was completed in Spring 2014. 

 
 
NEXT STEPS 

A. Project Scope 
In preparation for Periodic Review, the Planning Director prepared a draft work program in 
2008. Generally, the work program includes three phases (see Attachment 5): 

o Phase A – Comp Plan Evaluation (6 months) 

 Staff review of Comp Plan: this initial step was initiated in April and May 2009, but 
should be revisited. 

 Public involvement: to date, there has been no public involvement. 

 Agency coordination: Metro, DLCD, Clackamas County, etc. 

o Phase B - Work Program Preparation (7 months) 
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 Draft work program 

 Public involvement  

 Agency coordination 

o Phase C - Complete work program (3 years) 

 No scope prepared  

Because the City is not required to conduct Periodic Review, a work program does not need to be 
submitted to and approved by the DLCD. However, the City may wish to informally include DLCD in 
review of the work plan program in order to ensure compliance with relevant statutes before 
beginning the Comprehensive Plan update process. This request is not expected to delay the project 
timeline. 

B. Potential Approaches 
As described above, there are several potential approaches to a Comprehensive Plan update: 

• “Housekeeping amendments”: This entails updating the background 
information/inventories (EOA is currently underway); updating plans as needed; and 
making minimal policy changes. It could also include reformatting of the Comprehensive 
Plan document for ease of use.  

Advantages of this approach are that it is lower-cost and requires less staff commitment; 
disadvantages are that it solves some problems but leaves many in place. 

Estimated time: 1-2 years 

• “Two-Track” approach:  Separate the areas that are required (policies and inventories 
related to housing, transportation, economic development, and urbanization) from those 
that are not (historic and natural resources, policies regarding growth, additional areas 
such as schools, public health, and sustainable development) and move forward in a 
“two-track” process.  

Advantages of this approach are that those policies that are likely to be more controversial 
can be separated from those that are not. Disadvantages of this approach are that it is not 
a comprehensive approach and momentum could stall, leading to much longer project 
duration. 

Estimated time: 2-3 years 

•  “Vision + Comprehensive” approach: Use the adopted Milwaukie Vision Statement as a 
starting point for a community discussion about a vision for 2035, and use it to inform a 
wholesale overhaul of the Comprehensive Plan. Establish a robust public involvement 
program and establish policy direction through technical and citizen advisory committees.  

Advantages of this approach are that it is inclusive and allows for significant public 
engagement; disadvantages are that it would be the longest-duration, most staff-intensive 
and highest-cost option. 

Estimated time: 3 years 

The total cost of the update will depend on the level of analysis; amount of public outreach; 
consultant role in meeting setup and facilitation; production of graphics and materials; use 
of sophisticated web-based communication; and computer modeling. Staff estimates that 
the update will cost at least $100,000 for the updates to the inventories and an additional 
$100-200,000 for public outreach and technical analysis. 
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ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Statewide Planning Goals    

2. Metro Functional Plan Titles    

3. Background Information    

A. Staff Report for March 3, 2009, Council Worksession    

B. October 2010 Comprehensive Plan Summary    

4. Overview of Issues and Recommendations    

5. Draft Project Scope    
Key: 

PC Packet = paper materials provided to Planning Commission 7 days prior to the meeting. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-139.  
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A Summary of Oregon's Statewide Planning Goals

1.  CITIZEN INVOLVEMENT Goal 1
calls for "the opportunity for citizens to
be involved in all phases of the planning
process." It requires each city and county
to have a citizen involvement program
containing six components specified in
the goal. It also requires local
governments to have a committee for
citizen involvement (CCI) to monitor
and encourage public participation in
planning.

2.  LAND USE PLANNING Goal 2
outlines the basic procedures of Oregon's
statewide planning program. It says that
land use decisions are to be made in
accordance with a comprehensive plan,
and that suitable "implementation
ordinances" to put the plan's policies into
effect must be adopted. It requires that
plans be based on "factual information";
that local plans and ordinances be
coordinated with those of other
jurisdictions and agencies; and that plans
be reviewed periodically and amended
as needed. Goal 2 also contains
standards for taking exceptions to
statewide goals. An exception may be
taken when a statewide goal cannot or
should not be applied to a particular area
or situation.

3.  AGRICULTURAL LANDS Goal 3
defines "agricultural lands." It then
requires counties to inventory such lands
and to "preserve and maintain" them
through farm zoning. Details on the uses
allowed in farm zones are found in ORS
Chapter 215 and in Oregon
Administrative Rules, Chapter 660,
Division 33.

4.  FOREST LANDS This goal defines
forest lands and requires counties to
inventory them and adopt policies and
ordinances that will "conserve forest
lands for forest uses."

5.  OPEN SPACES, SCENIC AND
HISTORIC AREAS AND NATURAL
RESOURCES Goal 5 covers more than
a dozen natural and cultural resources
such as wildlife habitats and wetlands. It
establishes a process for each resource to
be inventoried and evaluated. If a
resource or site is found to be
significant, a local government has three
policy choices: preserve the resource,
allow proposed uses that conflict with it,
or strike some sort of a balance between
the resource and the uses that would
conflict with it.

6.  AIR, WATER AND LAND
RESOURCES QUALITY This goal
requires local comprehensive plans and
implementing measures to be consistent
with state and federal regulations on
matters such as groundwater pollution.

7.  AREAS SUBJECT TO NATURAL
DISASTERS AND HAZARDS Goal 7
deals with development in places subject
to natural hazards such as floods or
landslides. It requires that jurisdictions
apply "appropriate safeguards"
(floodplain zoning, for example) when
planning for development there.

8.  RECREATION NEEDS This goal calls
for each community to evaluate its areas
and facilities for recreation and develop
plans to deal with the projected demand
for them. It also sets forth detailed
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standards for expedited siting of
destination resorts.

9.  ECONOMY OF THE STATE Goal 9
calls for diversification and
improvement of the economy. It asks
communities to inventory commercial
and industrial lands, project future needs
for such lands, and plan and zone
enough land to meet those needs.

10.  HOUSING This goal specifies that each
city must plan for and accommodate
needed housing types, such as
multifamily and manufactured housing.
It requires each city to inventory its
buildable residential lands, project future
needs for such lands, and plan and zone
enough buildable land to meet those
needs. It also prohibits local plans from
discriminating against needed housing
types.

11.  PUBLIC FACILITIES AND
SERVICES Goal 11 calls for efficient
planning of public services such as
sewers, water, law enforcement, and fire
protection. The goal's central concept is
that public services should to be planned
in accordance with a community's needs
and capacities rather than be forced to
respond to development as it occurs.

12.  TRANSPORTATION The goal aims to
provide "a safe, convenient and
economic transportation system." It asks
for communities to address the needs of
the "transportation disadvantaged."

13.  ENERGY Goal 13 declares that "land
and uses developed on the land shall be
managed and controlled so as to
maximize the conservation of all forms
of energy, based upon sound economic
principles."

14.  URBANIZATION This goal requires
cities to estimate future growth and
needs for land and then plan and zone
enough land to meet those needs. It calls
for each city to establish an "urban
growth boundary" (UGB) to "identify
and separate urbanizable land from rural
land." It specifies seven factors that must
be considered in drawing up a UGB. It
also lists four criteria to be applied when
undeveloped land within a UGB is to be
converted to urban uses.

15.  WILLAMETTE GREENWAY Goal 15
sets forth procedures for administering
the 300 miles of greenway that protects
the Willamette River.

16.  ESTUARINE RESOURCES This goal
requires local governments to classify
Oregon's 22 major estuaries in four
categories:, natural, conservation,
shallow-draft development, and
deep-draft development. It then
describes types of land uses and
activities that are permissible in those
"management units."

17.  COASTAL SHORELANDS The goal
defines a planning area bounded by the
ocean beaches on the west and the coast
highway (State Route 101 ) on the east.
It specifies how certain types of land and
resources there are to be managed: major
marshes, for example, are to be
protected. Sites best suited for unique
coastal land uses (port facilities, for
example) are reserved for
"water-dependent" or "water related"
uses.

18.  BEACHES AND DUNES Goal 18 sets
planning standards for development on
various types of dunes. It prohibits
residential development on beaches and
active foredunes, but allows some other
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types of development if they meet key
criteria. The goal also deals with dune
grading, groundwater drawdown in dunal
aquifers, and the breaching of foredunes.

19.  OCEAN RESOURCES Goal 19 aims
"to conserve the long-term values,
benefits, and natural resources of the

nearshore ocean and the continental
shelf." It deals with matters such as
dumping of dredge spoils and
discharging of waste products into the
open sea. Goal 19's main requirements
are for state agencies rather than cities
and counties.
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Urban Growth Management Functional Plan 
PLANNING AND CONSERVATION  ›  PLANNING LIBRARY  ›  URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN  

The functional plan provides tools that help meet goals in the 2040 Growth Concept, 
Metro's long-range growth management plan. 
The Urban Growth Management Functional Plan is Section 3.07 of the Metro Code. The 13 titles in that section 
are summarized below. 

Download the Urban Growth Management Functional Plan 

Title 1 (Metro Code Sections 3.07.110 – 3.07.170) – Requirements for Housing and 
Employment Accommodation 
This section of the Functional Plan facilitates efficient use of land within the Urban Growth Boundary (UGB). 
Each city and county has determined its capacity for providing housing and employment which serves as their 
baseline and if a city or county chooses to reduce capacity in one location, it must transfer that capacity to 
another location. Cities and counties must report changes in capacity annually to Metro. 

Title 2 (Metro Code Sections 3.07.210 – 3.07.220) – Regional Parking Policy 
The Metro 2040 Growth Concept calls for more compact development to encourage more efficient use of land, 
promote non-auto trips and protect air quality. In addition, the federally mandated air quality plan adopted by 
the state relies on the 2040 Growth Concept fully achieving its transportation objectives. This title establishes 
regionwide parking policies that set the minimum number of parking spaces that can be required by local 
governments for certain types of new development. It does not affect existing development. Parking maximums 
are also specified. By not creating an over supply of parking, urban land can be used most efficiently. 

Title 3 (Metro Code Sections 3.07.310 – 3.07.370) – Water Quality, Flood Management and 
Fish and Wildlife Conservation 
The goal of the Stream and Floodplain Protection Plan (Title 3) is to protect the region's health and public 
safety by reducing flood and landslide hazards, controlling soil erosion and reducing pollution of the region's 
waterways. Title 3 specifically implements the Oregon Statewide Land Use Goals 6 and 7 by protecting 
streams, rivers, wetlands and floodplains by avoiding, limiting or mitigating the impact on these areas from 
development. 

Title 3 contains performance standards to protect against flooding. The standards limit development in a 
manner that requires balanced cut and fill and requires floor elevations at least one foot above the flood hazard 
standard. The areas subject to these requirements have been mapped and adopted by the Metro Council, 
specifically, the FEMA 100-year floodplain and the area of inundation for the February 1996 flood. 

Title 3 also contains performance standards related to streams, rivers and wetlands. The purpose of these 
standards is to protect and allow enhancement of water quality. The water quality areas are rivers and streams 
with a protected vegetated corridor width depending on the slope of the stream and the number of acres 
drained by the stream. Typically, the vegetated corridor is 50 feet wide. The performance standards require 
erosion and sediment control, planting of native vegetation on the stream banks when new development occurs 
and prohibition of the storage of new uses of uncontained hazardous material in water quality areas. 

Finally, Title 3 directs Metro to establish performance standards to protect regionally significant fish and wild 
habitat areas. This work is underway and will implement Oregon Statewide Land Use Goal 5. 

Title 4 (Metro Code Sections 3.-07.410 – 3.07.440) – Industrial and Other Employment Areas 
Title 4 places restrictions of certain uses in three designations on the 2040 Growth Concept Map. 

In Regionally Significant Industrial Areas, non-industrial uses are limited to: 
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• Retail uses less than 20,000 square feet and amounting to only 5 percent of the contiguous Regionally 
Significant Industrial Area  

• Commercial office uses that are not accessory to the industrial uses with the exception of large corporate 
headquarters, and;  

• Uses necessary to serve the needs of businesses and employees of the Regionally Significant Industrial 
Area.  

In Industrial Areas, non-industrial uses are limited to less than 20,000 square feet and amount to 10 percent of 
the Industrial Area. 

In Employment Areas, retail uses are limited to less than 60,000 square feet. This can be increased if it is 
demonstrated that transportation facilities are adequate to serve the retail use and to serve other planned uses 
in the Employment Area. 

Title 5 (Metro Code Sections 3.07.510-3.07.540) – Neighbor Cities and Rural Reserves 
This section of the Functional Plan directs Metro to work with its neighbor cities to protect common locations for 
green corridors along transportation corridors connecting the Metro region and each neighboring city. The 
intent is to protect the land along these corridors from continuous strip development to maintain their rural 
character and agricultural economy. Metro's neighboring cities are Canby, Sandy and North Plains. 

Title 5 requests that the counties and the cities adjacent to green corridors and rural reserves adopt 
comprehensive plan policies to reflect the rural reserve policies contained in the 2040 Growth Concept. 

Title 6 (Metro Code Sections 3.07.610 – 3.07.650) – Central City, Regional Centers, Town 
Centers and Station Communities 
The intention of Title 6 is to enhance the Centers designated on 2040 Growth Concept Map by encouraging 
development in these Centers. Metro will work with cities and counties to implement development strategies 
which will include an analysis of the barriers to development, an accelerated review process for preferred types 
of development, an analysis of incentives to encourage development and a program to adopt the incentives. 
Cities and counties are encouraged to site government offices in Centers and are required to report on the 
progress made in their Centers to Metro every two years. 

Title 7 (Metro Code Sections 3.07.710-3.07.760) – Affordable Housing 
This section of the functional plan will ensure that all cities and counties in the region are providing 
opportunities for affordable housing for households of all income levels. 

The intent of Title 7 is to provide a choice of housing types, reduce barriers to sufficient and affordable housing 
for all income levels in the region, create housing opportunities commensurate with the wage rates of jobs 
available across the region, initiate a process for addressing current and future needs for affordable housing, 
and reduce concentrations of poverty. 

Local jurisdictions are required to report on land-use and non-land-use tools and strategies they have 
considered for adoption by January 31, 2002; to report on status of comprehensive plans amendments and 
adoption of affordable housing land-use tools by December 31, 2003; and to report on the amendments to 
comprehensive plans, outcomes of affordable housing tools implemented and any other affordable housing 
developed and expected by June 30, 2004. 

Title 8 (Metro Code Sections 3.07.810-3.07.890) – Compliance Procedures 
This title ensures that all cities and counties in the region are fairly and equitably held to the same standards 
and that the Metro 2040 Growth Concept is implemented. It sets out compliance procedures and establishes a 
process for time extensions and exemptions to Metro Code requirements. 

Title 9 (Metro Code Sections 3.07.910-3.07.920) – Performance Measures 
This title ensures that progress or lack of progress is measured in the implementation of the Urban Growth 
Management Functional Plan (UGMFP) and the 2040 Growth Concept. This will help ensure better program 
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management. Indicators for monitoring and evaluating policies and requirements in each Functional Plan title 
will be identified and reviewed by the Metro Policy Advisory Committee (MPAC), the Joint Policy Advisory 
Committee on Transportation (JPACT) and adopted by the Metro Council. Metro will gather the data necessary 
for measuring progress with the assistance of the local jurisdictions. Analysis of the data will include reporting 
at the regional level, jurisdiction levels and Growth Concept design type boundaries or center areas. 

Where appropriate, benchmarks will be formulated for key indicators to, at very least, gauge advancement 
towards the goals of each of the above titles and those in the 2040 Growth Concept. Each biennium, Metro will 
gather and analyze data and determine the level of progress towards the goals. Policies will be developed for 
adjusting the regional plans based on actual performance. 

Title 10 (Metro Code Section 3.07.1010) – Definitions 
This title defines the words and terms used in the document. 

Title 11 (Metro Code Sections 3.07.1105 – 3.07.1140) – Planning for New Urban Areas 
The purpose of this title is to guide planning of areas brought into the UGB for conversion from rural to urban 
use. All land added to the UGB shall be included within a city's or county's comprehensive plan prior to 
urbanization. The comprehensive plan amendment must be consistent with all applicable titles of this 
Functional Plan. Title 11 lists ten provisions that need to be addressed in the comprehensive plan amendment 
including an urban growth plan diagram and policies consistent with the Regional Framework Plan and adopted 
2040 Growth Concept design types. 

Title 12 (Metro Code Sections 3.07.1210 – 3.07.1240) – Protection of Residential 
Neighborhoods 
The purpose of this title is to protect the region's existing residential neighborhoods from air and water 
pollution, noise and crime, and to provide adequate levels of public services. 

Title 13 (Metro Code Sections 3.07.130 - 3.07.1370) - Nature in Neighborhoods 
The purpose of this title is to conserve, protect and restore a continuous ecologically viable streamside corridor 
system that is integrated with upland wildlife habitat and the surrounding urban landscape. 

Revised/Updated 12/5/07 
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To:  Mayor and City Council 

Through: Mike Swanson, City Manager 
Kenneth Asher, Community Development and Public Works Director 

From:  Katie Mangle, Planning Director 

Subject: Long-Range Planning Projects: Comprehensive Plan Update and 
Local Aspirations  

Date: February 16, 2009 for March 3, 2009 Work Session 

Action Requested 

None. This is a briefing for discussion only. The purpose of this briefing will be to inform 
Council about the upcoming Comprehensive Plan Update project and a related effort to 
define Milwaukie’s local aspirations for managing growth. In October 2009, Council will 
be asked to approve a work program to guide the Comprehensive Plan update process 
over the next three years. 

History of Prior Actions and Discussions 

May 2008: Planning staff briefed Council on the Downtown Plan, Council concurred 
with the City’s ongoing efforts to fund and implement this plan. 

February 2008: Council directed staff to continue developing the Kellogg for Coho 
project. 

2007- 2008 - Various actions and discussions related to the South Corridor Phase 2 
Light Rail Project, also called Portland-to-Milwaukie Light Rail, including adoption of a 
locally preferred alternative and an Umbrella Agreement with TriMet regarding transit 
improvements and expectations in the City of Milwaukie over the next ten years.   
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Council Staff Report – Long Range Planning Update 
March 3, 2009 
Page - 2 
 
 
 
December 2007: City Council adopted the Transportation System Plan by ordinance 
1975. 
 
September 2000: City Council adopted the Downtown and Riverfront Land Use 
Framework Plan and Public Area Requirements by ordinance 1880. 
 
 
Background 
 
Comprehensive Plan Update Project 

This year Milwaukie is beginning a project to update its Comprehensive Plan. The 
Comprehensive Plan sets the course for many aspects of how the City is run, provides 
services, and grows. It is the City’s 20-year policy document to plan for economic and 
physical development, protect natural resources, and provide public services. There are 
six chapters addressing various topics from citizen involvement to natural resources 
protection (see Attachment 1). The Plan includes both policy text and maps.  

Milwaukie's last major Plan update was completed in 1989, though minor amendments 
have been adopted since then. In the almost 20 years since the original Plan was 
prepared, some things have changed a lot and many things have been accomplished. 
Some aspects, such as the community’s heritage and “small town” culture, are still held 
in high regard. However, other elements such as the natural resources inventories and 
policies related to stormwater management are out of date. The Comprehensive Plan 
Update project will enable the community to reaffirm its values and vision while updating 
information to make the plan easier to implement. 

The Comprehensive Plan Update project will be carried out as part of a state-mandated 
process to periodically review its Comprehensive Plan. Periodic Review is the name of 
the evaluation and update process administered by the Department of Land 
Conservation and Development (DLCD) and required by state law as described in ORS 
197.628-197.644 and OAR 66, Division 25. Periodic Review requires that local 
governments review their plan to ensure that it continues to provide for the growth and 
development needs of the community and that the Plan and regulations remain 
consistent with Oregon Revised Statutes, Oregon Administrative Rules, programs of 
state agencies, and statewide planning goals. Because the project is mandated by the 
state, some steps of the project will need to follow procedures and deadlines 
established by the Oregon Legislature.  
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Council Staff Report – Long Range Planning Update 
March 3, 2009 
Page - 3 
 
 
 
The schedule for this project follows: 

Phase A – Evaluation of the Existing Comprehensive Plan (January – April 2009) 
City staff is currently conducting an evaluation of the Plan. The staff-level evaluation will 
include an inter-departmental assessment of how the Plan addresses the following: 
 

• Federal requirements such as the Fair Housing and Clean Air Acts. 
• Changing trends in economic development. 
• Climate change. 
• Population growth and Milwaukie’s capacity for development of housing and 

industry. 
• Whether the Plan adequately reflects the current community vision, or if there 

are changes needed to guide community development for the next 20 years. 
• Whether the existing public facility plans adequately support the City’s 

development over the next 20 years. 
• Whether the Urban Growth Management Area and annexation policies need to 

be updated. 
• Whether implementing ordinances are obstacles to achieving local and state 

goals, or do not comply with state requirements. 
 
Based on staff’s preliminary work, and what was learned during the 2007 Transportation 
System Plan update project, most of the goals and policies in the Plan seem consistent 
with the community’s aspirations today. However, many background elements and 
resource inventories are out-of-date. Staff will brief Council on the results of this 
evaluation prior to developing the work program for the project. 

Phase B - Work Program Preparation (April 2009 – October 2009) 

The City will prepare a work program that addresses the needs discussed during the 
Plan Evaluation. The work program must include work needed to comply with state 
requirements, but also may include work desired by the City. The work program should 
only include tasks that the City can complete within three years.  

The City will provide opportunities for interested persons to participate in developing the 
work plan. At a minimum, this will include a public open house and hearings at Planning 
Commission and City Council. Both City Council and the County must adopt the work 
program. Then DLCD will approve it and grant approval to begin carrying out the work. 

 
Phase C – Undertake Work Program (October 2009 – October 2012) 
 
The City will complete the work program over three years. The outcome of the project 
will be a Comprehensive Plan that complies with state and regional requirements and is 
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Council Staff Report – Long Range Planning Update 
March 3, 2009 
Page - 4 
 
 
also a more effective plan to guide the City’s growth and operations for the next 20 
years. The plan will be more effective if it is easier to use, based on current conditions, 
and reflects Milwaukie’s aspirations for shaping growth, protecting natural resources, 
and strengthening the social fabric of the community. 
 
Milwaukie’s Local Aspirations  
 
While evaluating the existing Comprehensive Plan, staff has also begun an effort to 
define Milwaukie’s aspirations for growth. To help City and regional planners 
understand Milwaukie’s aspirations for growth and development, the Planning Director 
prepared a memo that summarizes where and how Milwaukie aspires to grow and 
change over the next 20 years (see attachment 2), based on three resources: 
 

• The Milwaukie Vision Statement adopted into the Comprehensive Plan in 1995 
after extensive community involvement 

• Community input received during the 2007 Transportation System Planning 
process 

• Current planning and implementation projects underway in Milwaukie 
• Elements of adopted plans that staff know to be the focus of implementation by 

City Council. 
 
The attached memo describes where Milwaukie is planning to accommodate 
employment and population growth, how the City is protecting the environment, and 
what infrastructure investments are needed to support healthy development in the city.  
 
Concurrence 
 
Though Planning staff will lead this evaluation, Community Development, Community 
Services, Engineering, and the Public Works departments are all participating in the 
initial evaluation of the Comprehensive Plan. 
 
Fiscal Impact 
 
Work during the current fiscal year will be accomplished within the adopted budget for 
the involved departments. For phases B and C, the City will seek Periodic Review 
Grants from DLCD to help cover the costs of completing the work program and work 
tasks in the work program. The City will contribute staff time as its local match for these 
grants. Staff will apply for the grants while we develop our work program. 
 
Work Load Impacts 
 
This project will be a significant focus for Planning and Community Development staff 
during 2009 and for the next several years. 
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Alternatives 
 
None. This is a briefing for information only. 
 
 
Attachments 
 
1. Table of Contents for the existing Comprehensive Plan  
2. Local Aspirations Memo  
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To:  Chris Deffebach, Metro 

Through: Katie Mangle, Planning Director 

Date: February 6, 2009 

Subject: Local Aspirations Information Request 
 
 
This memo is in response to Metro’s request that local jurisdictions prepare a summary of “local 
aspirations” to inform regional efforts to understand how the region will grow over the next 20 
years. Metro’s request asked the City to respond to the following questions: 

1. What are your plans for growth in your city in general and in your centers, corridors and 
employment areas in particular? 

• What is your planned capacity?  Is our understanding of your current planned 
capacity correct? 

• What are your aspirations for capacities beyond current adopted plans, if any? 
• What are your plans for growth in the 50 year timeframe, if any? 

2. What kind of community are you planning for? 
• Are you planning for an 18- hour community or other community shown on the 

Activity Spectrum? 
• Are you planning for a particular quality of environment, such low-rise or high-

rise? 
3.  What policy and investment choices will it take for you to achieve these aspirations? 

• What type of transportation or other infrastructure? 
• What type of financial assistance? 
• What type of regulatory or other tools? 

 
The purpose of this memo is to address these questions with information currently available. 
Milwaukie is beginning Periodic Review of its Comprehensive Plan in 2009. During this process, 
the City will update both environmental and development information, and review policies to 
guide the growth and development of the city. The local aspirations described below are staff’s 
summary of the following:  

a)  Current projects underway in the city,  
b)  Elements of adopted plans that staff know to be the focus of implementation by City 

Council, and  
c)  Elements of the adopted plans that staff anticipates will be the subject of review 

during the upcoming Periodic Review process. 
 

The Milwaukie Comprehensive Plan includes a Vision Statement that was prepared with 
extensive community input in 1995 (see Attachment 1). Though it was prepared many years 
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ago, it still captures the aspirations of the community and is the basis for ongoing planning 
and implementation work. Additional site-specific aspirations are described below, and 
illustrated in the attached diagram (see Attachment 2). 

 
Where would Milwaukie like to encourage growth? 
 
Milwaukie Town Center 
Employment and population growth will be focused in the designated Milwaukie Town Center 
area. Within this area, there are three distinct sub-areas – downtown, “Central Milwaukie”, and 
residential neighborhoods. The downtown and Central Milwaukie sub-areas are where growth is 
most encouraged.  
 
• Downtown – The City is focused on supporting the realization of the Downtown and 

Riverfront Land Use Framework Plan, which envisions a lively downtown area that is a 
cultural and commercial center for the community, comprised of a welcoming and attractive 
mix of uses and amenities. Additionally, downtown is projected to be the location of 
significant residential and employment growth. People will come downtown to work and to 
experience an environment that is unique, active and diverse. The City is planning for Town 
Center/Station Community-level activity, as exemplified in the Sellwood /Moreland area 
today. 

 
• Central Milwaukie (the eastern part of the Town Center area, east of Hwy 224) - The City is 

planning for a level activity similar to the Hollywood area today. This area includes many 
opportunity sites, including: 

 Hillside Park (owned by the Housing Authority of Clackamas County)  
 the vacant brownfield Murphy and McFarland sites  
 underutilized residential properties on Myrtle Street north of Hwy 224 

 
• Some infill development is anticipated in the neighborhoods, but maintaining the 

neighborhood feel of these areas is a priority for the City. One of the City’s primary land use 
policies is to maintain stable, healthy residential neighborhoods. This policy includes 
allowing some infill residential development, primarily through land divisions and accessory 
dwelling units. 

 
Industrial Areas 
Employment growth will be encouraged through the development of industrial and office uses in 
the City’s three industrial areas: North Industrial Area, Johnson Creek Blvd, and International 
Way. The City considers the North Industrial Area, with access to both Hwy 99E and Hwy 224, 
to be a valuable location for centrally-located manufacturing and warehousing uses. There is 
some potential for redevelopment in this area due to the age of the existing facilities. However, it 
is limited due to access constraints. The ODOT maintenance facility represents a future 
redevelopment opportunity site. The City intends to protect and nurture the employment-
intensive focus of the North Industrial Area. The Tacoma light rail station and park and ride will 
be just north of this area.  
 
The International Way area, which is zoned BI – Business Industrial is zoned to allow taller 
buildings (up to 35 feet) and more employment density than is currently built. This capacity may 
be theoretical, however, because most buildings are relatively new and well-kept. 
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Annexation 
Over the next 20 years, the City intends to follow existing Comprehensive Plan policies and the 
existing Urban Growth Management Agreement with Clackamas County to provide urban 
services to and annex properties within Dual Interest Areas A and B. 
 
Corridor Development  
Following the existing Comprehensive Plan and zoning, encourage neighborhood-oriented 
commercial development along 32nd Ave and in King Road Center area. 
 
What is Milwaukie’s planned capacity for growth? 
In 1997, the City of Milwaukie identified a capacity for 3,188 new dwelling units within the city 
limits.1 This capacity was determined by looking at both the land available for new construction 
and development densities that were allowed by the various zoning codes in place throughout 
the City at the time.  
 
Based on a recent review of Milwaukie’s growth capacity, given both current zoning and the 
construction of new housing units between 1997- 2008,2 staff can make the following 
conclusions about Milwaukie’s planned capacity for growth. The conclusions that follow are not 
the result of an in-depth review of the housing capacity as determined by the Planning Staff 
back in 1998.  
 

• The combination of current zoning and new units built since 1997 ensures a growth 
capacity in Milwaukie of approximately 3,233 housing units, or 45 more than the City’s 
self-imposed requirement under the Functional Plan.3  

• 2008 downtown zoning allows the construction of up to approximately 1,270 housing 
units. 

• 2008 zoning of the larger Town Center area, excluding downtown, allows the 
construction of up to approximately 980 units.4 

• 2008 zoning in the rest of the residential zones (R10, R7 and R5), allows the 
construction of up to approximately 680 units through partitions and subdivisions. We 
estimate that three percent of the 680 units will add accessory dwelling units, for an 
additional 20 dwelling units.  

• Assuming every last one of these housing units were built, residential density in the City 
would generally range from between 3.5 to 4.0 units per acre, with actual densities 
differing around town based partially on where (i.e. in which zone) the housing was 
built.5   

 

                                                 
1 See the City of Milwaukie’s Functional Plan Compliance Report, 1998.  
2 Since 1997, the City adopted the following changes to the base zones: in 2000, Downtown zoning was changed 
from General Commercial with Mixed Use Overlay to the current Downtown Zones; in 2005, a block northwest of 
the corner of Oak Street and Hwy 224 was re-zoned from R-2 to C-G. 
3 This estimate excludes potential redevelopment of public right-of-way, existing open space, religious and 
educational institutions, public facilities, historic properties, and lots significantly covered by water or wetlands. It 
also excludes lots of substandard size. It assumes new housing units would be built on lots that could meet current 
minimum standards for lot size and shape. 
4 Milwaukie’s designated Town Center includes the area roughly between Bluebird Street to the south and Balfour 
Street to the north, from the Willamette River to 42nd Street. 
5 While this is generally true, some areas of Milwaukie have large lot sizes and would have fewer units per acre. 
Some parts of Downtown may ultimately average 60 units per acre, which is the average density of North Main 
Village. 
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In 1998, Milwaukie’s Functional Plan Compliance Report estimated a 2017 capacity of 2,218 
new jobs within the city. The report observes that the capacity for jobs growth is limited because 
there is little vacant commercial land available. The situation has not changed since then, but 
the City will review this as part of the upcoming Comprehensive Plan update. 

 
What locations are not achieving planned capacity? 
Existing development within several zones falls far short of planned capacity: 

• Downtown zones – zoning for 2-5 story mixed use buildings; most buildings are one 
story; most land contains parking lots. 

• Residential – Office- Commercial zone - zoning allows for 3 story mixed use buildings; 
land is vacant. 

 
Aspirations for capacities beyond current adopted plans?  
None. 

 
Do you have special planning areas or planned redevelopment areas?  

• Downtown Milwaukie Land Use Framework Plan was developed in 2000 for downtown 
Milwaukie. The City Is actively implementing this plan through MTIP-funded streetscape 
projects, design review of development projects, and other capital improvement projects. 

• The City is currently studying the South Downtown area and developing a concept plan 
to guide redevelopment and restoration of the urban and natural areas south of 
Washington Street. 

• The City is beginning a master planning process for the southwest corner of the 
Ardenwald neighborhood to guide redevelopment of Hillside Park and the vacant Murphy 
site north of Harrison in the Central Milwaukie portion of the Town Center. 

• City Council has directed staff to begin working on a preliminary urban renewal proposal 
and a public involvement strategy. An initial package will be presented in 2009, focusing 
on implementing the Downtown and Riverfront Framework Plan. 

• The City is actively pursuing a Kellogg-for-Coho initiative, which includes removing the 
Kellogg Lake culvert at Hwy 99E and restoring the natural hydraulic function of Kellogg 
Creek. The goal of the project is removal of the temporal fish passage barrier constituted 
by the existing box culvert and fish ladder underneath the OR-99E bridge over Kellogg 
Lake. Secondary goals of the project include improved bike and pedestrian mobility and 
supporting downtown development.  

 
Do you have a completed a Goal 9 Economic Opportunities Analysis that you would like 
Metro to consider in estimating employment capacity?  
No – we will do this during Periodic Review. 
 
What aspirations do you have for your employment areas? 

• Strengthen the North Industrial area as an employment-intensive area. 
• Strengthen the International Way as an office park and light industrial area.  
• Strengthen downtown as an employment center and location for small retail stores. 
• Redevelop Kellogg Treatment Plant for office or hotel use. 
 

Investment Actions needed to achieve Milwaukie’s aspirations 
• Downtown area: 

o New 99E bridge over Kellogg Lake to replace the existing culvert. 
o High capacity transit service to downtown. 
o Removal of bus layovers and commuter parking from downtown. 
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o Decommissioning and removal of the Kellogg Treatment Plant to support 

revitalization of downtown and the livability of the Island Station neighborhood. 
o Streetscape improvements (as defined in the Downtown and Riverfront Plan 

Public Area Requirements) to Main Street and 21st Ave. 
o Development of Riverfront Park  
o 17th Ave bicycle and pedestrian facility improvements to connect downtown with 

Sellwood 
• Central Milwaukie area: 

o Grade separation of Highway 224 and Harrison St to support redevelopment in 
central Milwaukie and connections between the Town Center and the 
neighborhoods to the east. 

o Grade separation of the UPRR Railroad and street crossings. 
o Development of bicycle facilities on Monroe St and Lake Rd 
o Completion of Railroad Ave 
o Railroad crossing safety improvements necessary to achieve Quiet Zone status 
 

• Throughout Milwaukie 
o Street improvements and sidewalks on most arterial, collector and local streets. 

The lack of facilities and need to provide street improvements has the effect of 
discouraging infill development. 

o Higher frequency bus service on Lake Road, Hwy 224, Johnson Creek Blvd, and 
King Road.   

 
• North Industrial Area 

o Access improvements to the North Industrial area, such as a new overpass at 
Ochoco. 

 
Milwaukie’s Aspirations for growth in Centers and Corridors 

 Which type of community best 
reflects your aspirations? 

What is the theme that your 
community wants to retain 

Town Center   
• Downtown Milwaukie 

(between 99E and railroad) 
Sellwood – specialty retail, office, 
vertically mixed uses 

Vibrant small town downtown 

• Historic Milwaukie (residential 
area between railroad and 
224) 

Hillsdale – mix of SFR, 
apartments  

Historic single family 
neighborhood 

• Central Milwaukie (east of 
224) 

Regional hospital and shopping 
center, some mixed use, office, 
and higher density residential 

 

King Road corridor Hillsdale  

North Industrial Area Industrial Sanctuary  

City as a whole  Small town feel – strong walkable 
neighborhoods with access to 
open space, retail services, and 
low traffic levels 
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Milwaukie Local Aspirations                                                                                             February 6, 2009 
Page 6 of 6 
 

  

Policies and investment actions needed to achieve aspirations 
 What kind of transit 

services? 
Other infrastructure? Financial Strategies 

Town Center    
• Downtown 

Milwaukie 
High capacity 
connections to 
downtown Portland and 
CTC. Frequent bus 
connections to 
neighborhoods. 

Removal of Kellogg 
Treatment Plant 

Local funding source, 
such as urban renewal. 

• Historic Milwaukie 
(residential) 

Frequent bus 
connections 

  

• Central Milwaukie High capacity 
connection to downtown 
Milwaukie or Portland, 
and CTC. Frequent bus 
connections 

• Hwy 224 – multimodal 
improvements to 
crossings 

• Railroad crossings – 
safety/ quiet zone 
improvements 

 

King Road corridor Frequent bus 
connections 

Sidewalks and 
pedestrian safety 
improvements 

 

North Industrial Area  Access improvements 
(overpass at Ochoco) 

 

 
 
Attachments: 
1. Local Aspirations Map 
2.  1995 Vision Statement 
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Integrate with 
Tacoma MAX 

Station

North 
Industrial 

Area

Restoration of Johnson Creek

Restoration of Kellogg Creek

Dual 
Interest 
Area A

Dual 
Interest 
Area B

International 
Way

Key Redevelopment Sites
Harrison-King Corridor

Residential

Central 
MilwaukieDowntown
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Overview of Milwaukie Comprehensive Plan 
Katie Mangle, Planning Director, October 2010  
 
History of major updates (not including ancillary docs): 
 
• August 2007: City Council adopted the Transportation System Plan as an ancillary document, and replaced 

the Transportation Element policies with a brief summary of the TSP goals and policies. 

• September 2000: City Council adopted the Downtown and Riverfront Land Use Framework Plan and Public 
Area Requirements by Ord. 1880. Adopted into the Comprehensive Plan as ancillary documents, the 
Downtown Plan was the last major update to the Plan. 

• August 2000: City Council adopted the King Road Neighborhood Center Comprehensive Plan 
Amendments. 

• December 1997: City Council adopted the Regional Center Master Plan (later renamed Town Center Master 
Plan). 

• June 1995: City Council adopted the Milwaukie Vision Statement into the Comprehensive Plan. 

• November 1989: City Council adopted the last major update to the Comprehensive Plan during Periodic 
Review. 

• November 1979: City Council adopted an updated Comprehensive Plan. 

• January 1970: City Council adopted the first Comprehensive Plan. 

 
 
Important policy we are implementing: 
• NDA formation, boundaries, and roles 
• Environmental protection (water and habitat) 
• Residential land use  

o Higher design standards for multifamily 
• Downtown 
• Annexation 
• Riverfront park 
 
Significantly out of date inventories: 
• Historic Resources 
• Wetlands 
• Buildable/developable lands 
• Parks 
 
Out of date / insufficient policy: 
• Employment/commercial land use 
• Coordination of services with the County 
• Willamette Greenway 
 
Doesn’t address: 
• Fiscal realities and choices 
• Public health 
• Schools 
• Sustainable urban development 
 
Messy stuff: 
• Why so many land use classifications?? 
• Hard to use and understand. 
• Includes many policies that should be in implementing documents. 
• Zones don’t entirely follow the Comp Plan designations 

Issues/ sections we will be addressing 
over 2010-2011: 
• Tune Up project: Refine & clean up 

policies for public involvement in land 
use process 

• Natural Resources Overlay: Refine & 
update coordinating language 

• Water Master Plan 
• Wastewater Master Plan 
• Residential Standards: minor 

clarifications 
• Commercial Core Enhancement: 

major policy evaluation 
 
Comprehensive Plan Review & Update 
(2011-2014?) 
• State-mandated Periodic Review has 

been delayed “indefinitely” 
• Plan is out of date and needs a 

thorough review – how to do it? 

ATTACHMENT 3B
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Milwaukie Comprehensive Plan 
Overview of Issues and Recommended Approaches 
May 2009 & November 2012 
 
Comp Plan Chapter Major Issues (Briefly) Recommendations Level of PI 
1. Public Involvement None Improve consistency with code Low 
2.  Plan Review and 
Amendment Process 

None Realign language with practice/code Low 

3. Environmental and Natural 
Resources 

• Wetland, NR, and HR inventories outdated 
• Outdated policies re: groundwater treatment, 

stormwater treatment, dry wells, etc. 
• Kellogg Treatment Plant (KTP) policies need to be 

revisited 

• Update inventories 
• Review approach to KTP 
• Review information re: DEQ air & 

water quality 

Med – High (KTP) 

4. Land Use • Buildable lands, parks, & needed housing 
inventories outdated 

• Policies regarding neighborhood character are out 
of date and overly specific 

• Employment & commercial land use policy 
direction insufficient 

• Willamette Greenway policies outdated 
• Neighborhood boundaries and characters have 

changed 

• Update inventories 
• Revise for consistency with code 
• Remove specific language more 

appropriate for code 
• Strengthen employment & commercial 

land use policies 
• Update WG policies 
• Reflect new NDA boundaries and roles 

Low – Med  

5. Transportation, Public 
Facilities, and Energy 
Conservation  

• Outdated policies re: groundwater treatment, 
stormwater treatment, dry wells, etc. 

• Outdated descriptions/policies re: schools, police, 
fire, health care, gov’t services, &utilities 

•  Status of KTP? 
• Outdated Public Facilities Plan;  

• Update/add  new PCP 
• Address light rail alignment and station 

areas 
• Coordinate with Chapter 3 updates re: 

KTP 

Low – High (KTP) 

6. City Growth and Government 
Relationships 

• Poor policy document regarding growth and 
desired outcomes 

• UGMA policies need to be revisited 
• Policies re: unified system of gov’t and 

coordination unclear/outdated 

• Update PCP 
• Revisit UGMA policies 
• Needs community discussion re: policy 

and what the City’s position on growth 
should be 

High 

Appendices • HR Inventory & NR Inventory are outdated 
• Should not be included in the Comp Plan 

(background, not policy) 

• Update inventories 
• Remove from Comp Plan  

Low 
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Periodic Review / Comprehensive Plan Update Project  
Summary of Project Purpose and Understanding 
December 2, 2008 
 

Purpose 
 The purpose of periodic review is to ensure that local comprehensive plans and land use 

regulations are continuing to comply with the statewide planning goals. This is carried out 
according to state laws found in ORS 197.628 through 197.646. 

 The City’s obligation to begin periodic review is established by receipt of a periodic review 
notification letter from the Department of Land Conservation and Development (DLCD). 
Milwaukie will be required to begin the Periodic Review in January 2009.  

 

Project phases and schedule 
A. Comprehensive Plan evaluation (October 2008 – April 2009) 
B. Prepare work program (April 2009 – October 2009) 
C. Complete work program (October 2009 – October 2012) 
 

Statutory Requirements 
 State law requires city and county periodic review to concentrate on urban growth 

management. State requirements for this process focus on updating the Comp Plan to 
comply with the following state goals: 
o Goal 5 – Natural Resources, Scenic and Historic Areas, and Open Spaces 
o Goal 9 – Economic Development 
o Goal 10 - Housing 
o Goal 11 – Public Facilities 
o Goal 12 – Transportation  
o Goal 14 - Urbanization 

 For cities within the Portland Metro area, the following laws apply: Goal 10; OAR 660 
division 7; and ORS 92.830-92.845, 197.295-197.314, 197.475-197.490, 197.660-
197.670, 197.677-197.685, and 443.400-443.767. If Metro has more restrictive or specific 
rules, then the city also has to comply with them.   

 DLCD will review plan policies for compliance with state laws; Metro will review for 
compliance with Metro rules.   

 

Draft Project Plan 

Phase A – Comp Plan Evaluation (October 2008 – April 2009) 

1. Staff Review of Comp Plan 
o Staff will conduct an evaluation of the Comp Plan, using the DLCD’s “Suggested 

Evaluation Questions” as a guide.  
o The staff-level evaluation will include an inter-departmental assessment of how the 

Comp Plan addresses or complies with the following: 
• Federal requirements such as the Fair Housing Act 

ATTACHMENT 5
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• State requirements such as wellhead protection and wetlands inventories 
• Changing trends in economic development and climate change 
• Population growth and Milwaukie’s capacity for development of housing and 

industry 
• Does the Comp Plan adequately reflect the current community vision or are 

there changes needed to guide community development for the next 20 years? 
• Are the existing public facility plans adequate to support the City’s development 

over the next 20 years? 
• What aspects of the UGMA/ annexation policies need to be changed? 
• What aspects of the implementing ordinances are obstacles to achieving local 

and state goals, or do not comply with state requirements? 
 

o Staff will prepare a summary of how the Plan and implementing regulations meet the 
following four periodic review conditions from state law (ORS 197.628): 
• Condition 1: Whether there has been a substantial change in circumstances 

including but not limited to the conditions, findings or assumptions upon which 
the comprehensive plan and land use regulations were based, so that the 
comprehensive plan or land use regulations do not comply with the statewide 
planning goals. 

• Condition 2: Whether decisions implementing acknowledged comprehensive 
plan and land use regulations are inconsistent with the goals; 

• Condition 3: Whether there are issues of regional or statewide significance, 
intergovernmental coordination or state agency plan or programs affecting land 
use which must be addressed in order to bring comprehensive plan and land 
use regulations into compliance with the goals; or 

• Condition 4: If the existing comprehensive plan and land use regulations are 
not achieving the statewide planning goals.  

2.  Public involvement 
o Provide opportunities for interested citizens and other interested persons to 

participate in the evaluation. Include briefings of Planning Commission, City Council.  

3. Agency Coordination 
o Coordinate issues of local, regional or state concern with DLCD staff and the 

Periodic Review Assistance Team (PRAT). At least 21 days before sending the 
evaluation and work program to DLCD, need to send a copy of the evaluation to 
PRAT members and others who requested a copy in writing. These individuals may 
suggest changes that could influence your decision about a work program. 

 
Phase B - Work Program Preparation (April 2009 – October 2009) 

1. Draft Work Program  
o City staff will work with Jennifer Donnelly at DLCD to draft a work program that 

addresses the needs identified in the Comp Plan evaluation. 
o The periodic review statute requires cities to complete a work program within six 

months. Cities may request a 60-day extension to complete the work program. 
o The work program: 
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• Must include work needed to comply with state requirements but also may 
include work desired by the local staff and community.  

• Should be achievable within three years. Tasks may be completed one at a 
time or concurrently. 

• Must be approved by City Council prior to submitting it to DLCD. 

2.  Public Involvement 
o Develop an outreach and involvement plan for citizen and business involvement in 

creating the work plan.  
o At a minimum, take public comment on the work plan through one or more hearings 

with the planning commission and provide a comment period of at least 21 days 
before Council makes a decision on the evaluation. 

o Objective 2 of Milwaukie’s Comp Plan requires that updates include the formation of 
a council-appointed Comprehensive Plan Review Committee (CPRC) to include: 
• One rep from each: Traffic Safety, Parks, and Center Advisory Board, 
• One from Planning Commission 
• One from City Council 
• One from business community 
• One from County planning organization 

3.  Agency Coordination 
o Send a copy of the proposed evaluation and work program to the county for their 

comments. Both the City and the County need to approve the evaluation and work 
program.  

o Submit the adopted material to DLCD pursuant to OAR 660-025-0090. DLCD will 
approve the work program and give us approval to begin work. 

 

Phase C - Complete work program (October 2009 – October 2012) 

We have three years to complete the work program, resulting in a Comp Plan that complies with 
state and Metro requirements. 

Grants  
 DLCD disburses Periodic Review Grants to help cover the costs of completing the 

evaluation and work program, and work tasks in the work program.  
 The schedule for Periodic Review grants is the same as for TGM grants – funds will be 

allocated in Spring 2009. 
 SHPO grants may be available for updating the historic properties inventory; this would not 

be funded by a DLCD grant. 

Other Jurisdictions 

Other Cities 
The following cities will be in periodic review on the same cycle as Milwaukie: 
 Happy Valley 
 Newberg 
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 Pendleton 
 Sherwood 
 Tualatin 
 
The following cities are just ahead of Milwaukie in their Comprehensive Plan updates, and may 
be helpful resources for City staff: 
 Troutdale (Rich Faith) 
 Lake Oswego (Sid Sin) 
 Portland 

Coordination with Clackamas County 
 Under ORS 197.629(2) (passed in 1999), a county with a portion of its population within 

the urban growth boundary (UGB) of the city shall conduct periodic review for that portion 
of the county according to the periodic review work program approved for the city. 

Metro’s Role 
 Metro is responsible for ensuring regional coordination of local plans, and actively 

resolving conflicts between cities. 
 Metro creates population forecast 
 “An implied and commonly understood element of population coordination is the allocation 

of the forecast population among the cities and counties in the region. Metro makes an 
allocation every five years as part of the fulfillment of its responsibilities under the “needed 
housing” statutes3 and Goal 14 (Urbanization). Metro makes the allocation through 
iterations between development of proposed growth management policies with cities and 
counties and evaluation of the effects of those policies as inputs to Metroscope, Metro’s 
econometric model, which distributes housing units and jobs around the region. Metro also 
makes allocations when it adds land to the UGB and estimates the population and 
employment capacities of the added land.” (memo from Dick Brenner) 

 Metro ensures consistency with Functional Plan requirements. For example, if a city in the 
region amends an ordinance regulating development in riparian areas and the amendment 
is consistent with Metro Titles 3 and 13, the city should be able to assume that the 
ordinance complies with LCDC’s Goals 5 and 6. 
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To: Planning Commission 

From: Dennis Egner, Planning Director 

Date: January 4, 2016, for January 12, 2016, Work Session 

Subject: File #ZA-2015-003 Short-Term Rentals 

 File Types: Zoning Ordinance Text Amendment 

Applicant: Dennis Egner, Planning Director, City of Milwaukie 

NDA: All with residentially or commercially zoned land   
 

ACTION REQUESTED 

No formal action requested. This worksession is intended to introduce the Commission to the 
draft code amendments that will be presented at a proposed Planning Commission public 
hearing on February 9, 2016.  

BACKGROUND 

In July of 2015, the City Council directed staff to move forward with a set of code amendments 
that are intended to provide greater flexibility for short-term housing rentals in Milwaukie.  

The Planning Commission held a worksession on the topic on October 13, 2015. At the 
worksession, the Commission discussed draft concepts and provided general direction to staff 
for preparation of code language.  

Staff has prepared the attached proposal based on direction from the Planning Commission and 
Council. Under the proposal, short term rentals (STRs) would be allowed in residential areas as 
a home occupation (rentals for less than 30 consecutive days) provided the house is occupied 
by an owner or primary occupant for no less than 270 days per year. A key limitation is that the 
housing unit could only be rented to a single party at any given time. Unhosted rentals would be 
allowed for up to 95 days per year. The owner/occupant would be required to obtain an annual 
Short Term Rental License to operate within the City. The license process would include an 
application fee and an inspection to verify that the sleeping room(s) meet minimum building 
code requirements.  
 
As a home occupation, the STR would be expected to maintain the outward appearance of a 
residence and present no perceptible impacts on the surrounding neighborhood. Failure to 
maintain the residential character of the property would result in revocation of the STR license 
by the City. 
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. 
 

 
Bed and Breakfasts are a form of commercial lodging where hosts rent out one or more rooms 
to one or more parties on any given day.  
 
Vacation rentals are unhosted short term rentals where the owner or primary occupant is absent 
for more than 270 days per year. 
 
Hotels and Motels are common forms of commercial lodging.  
 
Boarding houses are a form of commercial lodging where rooms in a building are provided for 
lodging in exchange for compensation. Boarding house operators may provide meals to lodgers. 
Boarding houses are not occupied as a single-family unit and are subject to capacity 
requirements of the UBC.  

DISCUSSION 

The draft code language is attached for review. At the January 12 worksession, staff intends to 
review each section and describe its purpose and what it is intended to achieve. 

If needed, staff can modify the code language or provide alternatives for the proposed public 
hearing on February 9. 

RECOMMENDATION 

There is no formal staff recommendation. Staff is seeking direction from the Commission 
regarding development of a proposal to take to the public hearing.  

Use Use Type -
Residential or 
Commercial 

Number of 
guest parties 

allowed 

Owner/full-time 
operator present 

Process in 
Residential Zones 

Short-term 
rental – Hosted 

R 1 Y  Home Occupation 
with STR License 

Short-term 
rental – 
Unhosted 

R 1 N but use is 
limited to 95 

days per 
calendar year 

Home Occupation 
with STR  License 

Bed and 
Breakfast 

C Multiple Y Conditional Use 

Vacation Rental C 1 N Conditional Use 

Hotel/Motel C Multiple  Y Not allowed except 
for the R-1-B zone 

Boarding House R Multiple Y CU in medium and 
high density zones 

6.2 Page 2



Planning Commission Staff Report—Moving Forward Milwaukie Page 3 of 3 
Master File #ZA-2015-003 – Short-Term Rentals January 12, 2016 
 

. 
 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 PC Packet Public 
Copies 

E- 
Packet 

1. ZA-2015-003 Draft Code Language (Strikeout/Underline)     

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-140.  
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Proposed Code Amendment 

Short-Term Rentals January 5, 2016 1 of 6 

Underline/Strikeout Amendments 

Zoning Ordinance 

These amendments are based on the adoption of the Central Milwaukie and Neighborhood 
Main Streets amendments, which were adopted by Council on December 15, 2015, and will be 
effective on February 13, 2016. 

CHAPTER 19.200 DEFINITIONS AND MEASUREMENTS 

19.201  DEFINITIONS 

"Bed and Breakfast" means a hosted form of commercial lodging within a residence.  It is similar 
to a short-term rental, but where on any given evening, lodging rooms may be rented to more 
than one party. Generally, some food service is provided with lodging. 

“Boarding, lodging, or rooming house” means a building or portion thereof without separate 
housekeeping facilities to be occupied, or which is occupied primarily, by persons paying 
consideration for sleeping purposes where meals may or may not be provided, and which is not 
occupied as a single-family unit. Lodging capacity is subject to provisions of the Uniform 
Building Code. 

“Hotel” means a commercial building or portion thereof designed or used for occupancy of 
transient individuals who are lodged with or without meals, and in which no provision is usually 
made for cooking in any individual room or suite. 

“Motel or tourist court” means 1 or more commercial buildings designed or used as temporary 
living quarters for transients. 

"Rooming house." See "boarding house." 

"Vacation Rental" means a housing unit that is rented out to a single party for a period of less 
than 30 days in length where there are no primary occupants or where the residents who 
occupy the unit do so for less than 270 days per year.  A vacation rental is considered a form of 
commercial lodging.   It is a primary use and is more commercial in nature than a short-term 
rental. 

Residential Uses and Structures: 

"Short-Term Rental" means a housing unit or a room (or rooms) within a housing unit that is 
rented out to a single party for a period of less than 30 days in length (for multiple party 
rentals, see "bed and breakfast"). A short-term rental is an accessory use to a primary 
residence allowed as a home occupation where the residence must be occupied by the 
owner or operator for no less than 270 days per year.  A short-term rental may be hosted 
(where the primary occupants are present during the rental or unhosted (where the primary 
occupants vacate the unit during the rental period). Short-term rental operators may offer 
meals to lodgers. 
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CHAPTER 19.300 BASE ZONES 

19.301  LOW DENSITY RESIDENTIAL ZONES 

19.301.2  Allowed Uses in Low Density Residential Zones 

Table 19.301.2 
Low Density Residential Uses 

Use R-10 R-7 R-5 Standards/Additional Provisions 

Commercial Uses 

Bed and breakfast or 
Vacation rental 

CU CU CU Section 19.905 Conditional Uses 

Accessory and Other Uses 

Short-Term rental P P P Section 19.507 Home Occupation Standards 

 

19.302  MEDIUM AND HIGH DENSITY RESIDENTIAL ZONES 

19.302.2  Allowed Uses in Medium and High Density Residential Zones 

Table 19.302.2 
Medium and High Density Residential Uses Allowed 

Use R-3 R-2.5 R-2 R-1 R-1-B 
Standards/ 

Additional Provisions 

Residential Uses 

Boarding, lodging, 
and rooming house 

CU CU CU CU CU Section 19.905 Conditional 
Uses 

Commercial Uses 

Hotel or motel N N CU N CU N CU Section 19.905 Conditional 
Uses 

Bed and breakfast or 
vacation rental 

CU CU CU CU CU Section 19.905 Conditional 
Uses 

Accessory and Other Uses 

Short-term rental P P P P P Section 19.507 Home 
Occupation Standards 
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19.303  COMMERCIAL MIXED-USE ZONES 

19.303.2  Uses 

Table 19.303.2 
Uses Allowed in Commercial Mixed-Use Zones 

Uses and Use Categories GMU NMU Standards/Additional Provisions 

Residential 

Boarding house CU CU Section 19.905 Conditional Uses 

Commercial 

Commercial lodging. 

Commercial lodging includes for-profit 
residential facilities where tenancy is 
typically less than one month. 

Examples include hotels, motels, vacation 
rentals, and bed-and-breakfast 
establishments. Does not include senior 
and retirement housing. 

P P  

Boarding, lodging, or rooming house 

Boarding, lodging, or rooming house 
generally means a private home where 
lodgers rent one or more rooms for one or 
more nights, and sometimes for extended 
periods of weeks, months, and years. The 
common parts of the house are 
maintained, and some services, such as 
laundry and cleaning, may be supplied. 

Examples include boarding house and 
cooperative housing. 

CU CU Section 19.905 Conditional Uses 

Accessory and Other 

Short-term rentals P P Section 19.507 Home Occupation 
Standards 
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19.304  DOWNTOWN ZONES 

19.304.2  Uses 

Table 19.304.2 
Downtown Zones—Uses 

Uses and Use Categories DMU OS 
Standards/ 

Additional Provisions 

Residential 

Boarding house CU N Section 19.905 Conditional 
Uses 

Commercial  

Commercial lodging 
Commercial lodging includes for-profit 
residential facilities where tenancy is 
typically less than 1 month. 
Examples include hotels, motels, 
vacation rentals, and bed-and-breakfast 
establishments. Does not include senior 
and retirement housing. 

P/CU N Section 19.905 Conditional 
Uses (for vacation rentals 
only) 

Boarding, lodging, or rooming house 
Generally means a private home 
where lodgers rent one or more rooms 
for one or more nights, and sometimes 
for extended periods of weeks, months, 
and years. The common parts of the 
house are maintained, and some 
services, such as laundry and cleaning, 
may be supplied. They normally provide 
“bed and board,” that is, at least some 
meals as well as accommodation.  

CU N Section 19.905 Conditional 
Uses 

Accessory and Other 

Short-term rentals P P Section 19.507 Home 
Occupation Standards 

 

19.306  LIMITED COMMERCIAL ZONE C-L 

In a C-L Zone the following regulations shall apply: 

19.306.1  Uses Permitted Outright 

In a C-L Zone the following uses and their accessory uses are permitted outright: 

G. Bed and breakfast. 

GH. Any other use similar to the above and not listed elsewhere. 
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19.306.2  Conditional Uses Permitted 

In a C-L Zone the following conditional uses and their accessory uses are permitted subject to 
the provisions of Section 19.905: 

N. Commercial Lodging. 

NO. Any other use similar to the above and not listed elsewhere. 

 

19.307  GENERAL COMMERCIAL ZONE C-G 

In a C-G Zone the following regulations shall apply: 

19.307.1  Uses Permitted Outright 

In a C-G Zone the following uses and their accessory uses are permitted outright: 

Z. Commercial lodging. 

ZAA. Any other use similar to the above and not listed elsewhere. 

 

19.503  ACCESSORY USES 

19.503.1  General Provisions 

Accessory uses shall comply with all requirements for the principal use except where 
specifically modified by this chapter and shall comply with the following limitations: 

A. A guesthouse without kitchen facilities may be maintained accessory to a dwelling and may 
be used as a short-term rental, provided that the guesthouse is not occupied for more than 
4 months in a calendar year. A detached accessory dwelling unit approved per Subsection 
19.910.1 is not considered a guesthouse. 

 

19.507  HOME OCCUPATION STANDARDS 

19.507.5  Special Provisions for Specific Uses 

Short-term Rentals. A short-term rental is an accessory use to a primary residence and allowed 
as a home occupation provided the following provisions are met: 

A. The residence must be occupied by the owner or a primary operator for not less than 270 
days per year. 

B. Unhosted rentals (where the primary occupants vacate the unit during the rental period) are 
limited to no more than 95 days per year. 

C. A property in a low-density residential zone is limited to having 1 short-term rental operating 
at any given time period. 

D. At any given time, no more than 1 rental property (i.e. under 1 reservation) shall occupy the 
property. 

E. Building code and fire code standards must be met. 
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F. In addition to any other required parking, 1 off-street parking space must be available for 
the short-term rental. Short-term rentals in the Downtown Mixed Use (DMU) zone are 
exempt from this provision. 

G. A short-term rental license must be obtained from the City. The license will verify that all 
provisions have been satisfied. The license may be revoked if the owner operator fails to 
comply with these provisions or any other home occupation standards. 

 

CHAPTER 19.600 OFF STREET PARKING AND LOADING 

19.605  VEHICLE PARKING QUALITY REQUIREMENTS 

19.605.1  Minimum and Maximum Requirements 

 

Table 19.605.1 
Minimum To Maximum Off-Street Parking Requirements 

Use Minimum Required Maximum Allowed 

A. Residential Uses 

5. Short-term rental. 1 space in addition to the 
minimum number of spaces 
required for the dwelling. Short-
term rentals in the DMU Zone are 
exempt from this requirement.  

No maximum. 
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