
   
 
 

 
REGULAR SESSION 



AGENDA 
 

MILWAUKIE CITY COUNCIL 
DECEMER 2, 2008 

 
 

MILWAUKIE CITY HALL 2043rd MEETING
10722 SE Main Street 

 
REGULAR SESSION – 7:00 p.m. 
 
1. CALL TO ORDER 

Pledge of Allegiance 
Page # 

     
2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND 

AWARDS 
 

   
 A. 2008 Christmas Ship Proclamation                                                     2 
   
3. CONSENT AGENDA (These items are considered to be routine, and 

therefore, will not be allotted Council discussion time on the agenda.  The items 
may be passed by the Council in one blanket motion.  Any Council member 
may remove an item from the “Consent” portion of the agenda for discussion or 
questions by requesting such action prior to consideration of that portion of the 
agenda.) 

 

   
 A. City Council Work Session Minutes, September 16, 2008 4 
 B. City Council Regular Session Minutes, November 4, 2008 17 
    
4. AUDIENCE PARTICIPATION (The Presiding Officer will call for statements 

from citizens regarding issues relating to the City. Pursuant to Section 
2.04.140, Milwaukie Municipal Code, only issues that are “not on the agenda” 
may be raised. In addition, issues that await a Council decision and for which 
the record is closed may not be discussed. Persons wishing to address the 
Council shall first complete a comment card and return it to the City Recorder. 
Pursuant to Section 2.04.360, Milwaukie Municipal Code, “all remarks shall be 
directed to the whole Council, and the Presiding Officer may limit comments or 
refuse recognition if the remarks become irrelevant, repetitious, personal, 
impertinent, or slanderous.” The Presiding Officer may limit the time permitted 
for presentations and may request that a spokesperson be selected for a group 
of persons wishing to speak.) 

 

  
5. PUBLIC HEARING (Public Comment will be allowed on items appearing on 

this portion of the agenda following a brief staff report presenting the item and 
action requested.  The Mayor may limit testimony.) 

 

   
 A. City Initiated Street Right-of-Way Vacation of Kellogg Creek 

Drive in North Clackamas Park – Ordinance (Gary Parkin) 
20 

    



 
6. OTHER BUSINESS (These items will be presented individually by staff or other 

appropriate individuals.  A synopsis of each item together with a brief statement 
of the action being requested shall be made by those appearing on behalf of an 
agenda item.) 

 

   
 A. Funding and Preliminary Engineering Service 

Intergovernmental Agreements with TriMet for the Portland-
Milwaukie Light Rail Project – Resolution (Kenny Asher) 

26 

 B. Amend Milwaukie Municipal Code Chapter 13.12.063, Fats, 
Oils, and Grease (FOG) – Ordinance (Paul Shirey) 

52 

 C. Council Reports  
   
7. INFORMATION  
   
 A. Center/Community Advisory Board Minutes of October 10, 

2008 
75 

 B. Park and Recreation Board Minutes of September 23, 2008 80 
   
8. ADJOURNMENT 
  
Public Information 
 Executive Session:  The Milwaukie City Council may meet in executive session 

immediately following adjournment pursuant to ORS 192.660(2). 

 All discussions are confidential and those present may disclose nothing from the 
Session.  Representatives of the news media are allowed to attend Executive Sessions 
as provided by ORS 192.660(3) but must not disclose any information discussed.  No 
Executive Session may be held for the purpose of taking any final action or making any 
final decision.  Executive Sessions are closed to the public. 

 For assistance/service per the Americans with Disabilities Act (ADA), please dial TDD 
503.786.7555 

 The Council requests that all pagers and cell phones be either set on silent mode or 
turned off during the meeting. 

 
 
 
 



   
 
 

2. 
PROCLAMATIONS, 
COMMENDATIONS, 
SPECIAL REPORTS, 

AND AWARDS 
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3. 
CONSENT AGENDA 
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5. 
PUBLIC HEARING 



 
 
 
 

To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 

Kenneth Asher, Community Development and Public Works Director 
 
From:  Gary Parkin, Engineering Director 
 
Subject: City Initiated Street Right-of-Way Vacation of Kellogg Creek Drive in 

North Clackamas Park 
 
Date:  November 12, 2008 for the December 2, 2008 Regular Session 
 
 
Action Requested 
 
Approve street right-of-way vacation of Kellogg Creek Drive within North Clackamas 
Park. 
 
History of Prior Actions and Discussions 
 
November 2008:  Approval to initiate the process to vacate right-of-way for Kellogg 

Creek Drive within the North Clackamas Park. 
 
June 2008:  Planning Commission briefing on how to apply the sign code to 

North Clackamas Park. The Commission determined that the street 
within the park remains public right-of-way and that the sign code 
applies unless the right-of-way is vacated. 

 
Background  
 
Last spring, the North Clackamas Parks and Recreation District (NCPRD) applied for a 
sign permit to replace the existing, damaged informational sign at North Clackamas 
Park. The requested replacement sign would update the manually-operated sign 
(mainly used to announce events at the Milwaukie Center) with an electronic reader 
board sign. The Milwaukie Municipal Code section that governs signs, Title 14, exempts 
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Council Staff Report – Street Vacation, North Clackamas Park 
December 2, 2008 
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signs that “are not oriented toward or intended to be legible from a right-of-way or other 
property.”  (14.12.010L.) Without this exemption, the sign would not be permitted in the 
residential zone that covers this site. 
 
Kellogg Creek Drive right-of-way in North Clackamas Park is no longer needed as 
public right-of-way. The underlying property is city-owned and there is no longer a street 
occupying the right-of-way (See attachment “A”). Only a small portion of the right-of-way 
currently functions as a road (the parking lot and driveway into the park). The largest 
portion of the right-of-way has been developed as ball fields.  
 
Planning staff initially felt that since the sign faces Kellogg Creek Drive, which functions 
as a driveway to the park, the sign code might not apply to the site. Staff presented this 
interpretation to the Planning Commission at its June 24, 2008 meeting. The 
Commission directed staff to interpret the code otherwise. Because Kellogg Creek Drive 
is within a public right-of-way, Planning Commission directed staff to apply the sign 
code. 
 
If the right-of-way is vacated the NCPRD would be able to apply for a sign construction 
permit and would be able to site the sign so that the exemption clause of the code 
would apply. The exempting clause of sign code section 14.12.010 states that signs 
oriented toward, or intended to be legible for, users of a site, such as a recreational 
facility, and not oriented toward or intended to be legible from a right-of-way or other 
property, are exempted from the sign code.  
 
Regarding the new sign, the city would provide direction for its installation primarily 
based on construction and positioning parameters. Easements needed for the water 
and sanitary sewer utilities that serve the site (Clackamas River Water and Clackamas 
County Sewer District #1) will be preserved or recorded as needed. 
 
 
The street vacation process (city-initiated) is governed by Oregon Revised Statute 
(ORS) Chapter 271.130. The process involves the following steps: 
 

• Motion to initiate the vacation (completed with council action at the November 4, 
2008 meeting) 

 
• Notice provided for two weeks prior to the hearing, by newspaper and posted on 

site (this has been done) 
 

• A public hearing (part of the December 2, 2008 city council meeting) 

• Council adoption of an ordinance to vacate the right of way (attached) 
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The ordinance (if adopted) is then filed with Clackamas County for implementation. 
 
Concurrence 
 
The North Clackamas Parks and Recreation District supports the street vacation and 
the electronic reader board sign replacement. 
 
The Milwaukie Senior Center Director supports the electronic reader board sign 
replacement. 
 
The Community Services Director supports the street vacation and the electronic reader 
board sign replacement. 
 
The Planning Commission, during its discussion of the sign code applicability, also 
discussed the possibility of an electronic reader board sign at this site. Many 
commission members expressed dislike for electronic reader board signs in general and 
concern that such a sign at the proposed location would pose safety and aesthetic 
problems. 
 
The Planning and Engineering Directors support the street vacation. 
 
The Street/Water Operations supervisor supports the street vacation. 
 
Fiscal Impact 
 
No fiscal Impact to the City. 
 
Work Load Impacts 
 
Processing the street vacation has no significant workload impact. 
 
Alternatives 
 

1. Council may direct staff to begin the street vacation process. 
2. Council could direct staff to withhold the street vacation at this time, effectively 

preventing the installation of the sign. 
 
Attachments 
 

1. Map of North Clackamas Park showing the existing right-of-way. 
2. Ordinance to vacate Kellogg Creek Drive street right-of-way 





ATTACHMENT 2 

Ordinance No. _____ - Page 1 

 

ORDINANCE NO. _____________ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
VACATING A PORTION OF KELLOGG CREEK DRIVE. 

WHEREAS, the Council initiated this vacation on November 4, 2008; and 

WHEREAS, after proper notice, a hearing was held before the Council on December 2, 
2008 in accordance with Oregon Revised Statute (ORS) Chapter 271, 

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS: 

Section 1.  Findings.  The City Council finds that notice has been duly given of the 
hearing on this vacation, there are insufficient objections to prevent the vacation under ORS 
271.130 and the vacation is in the public interest. 

Section 2.  Vacation.  The following described street is vacated. 

That portion of Kellogg Creek Drive (aka Park Way Drive) and identified as County Road 
no 2237 west of the East Boundary of GG&E North, D.V. 296-436 (the east boundary of North 
Clackamas Park)  

Section 3.  Filing.  The City Recorder is directed to file a certified copy of this ordinance 
with the Clerk, Assessor and Surveyor for Clackamas County, Oregon. 

Read the first time on _____________, and moved to second reading by       vote of 
the City Council. 

Read the second time and adopted by the City Council on ______________________. 

Signed by the Mayor on __________________. 

 ______________________________________
_ 
 Jim Bernard, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

__________________________________ _____________________________________ 
Pat DuVal, City Recorder City Attorney 
 
 
Document25 (Last revised 09/18/07) 



   
 
 

6. 
OTHER BUSINESS 



 
 
 

To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
 
From:  Kenneth Asher, Director of Community Development & Public Works  
 
Subject: Funding and Engineering Service Intergovernmental Agreements 

with TriMet for the Portland-Milwaukie Light Rail Project 
 
Date:  November 20, 2008 for the December 2 Regular Session 
 
 
Action Requested 
 
Authorize execution of two Intergovernmental Agreements (IGAs) as anticipated under 
the Umbrella Agreement, adopted by TriMet and Council in the spring of 2008 (Res. 59-
2008).  The Umbrella Agreement set forth the framework under which the parties will 
construct transit improvements in Milwaukie for the ten-year period between 2008 and 
2018.  The two IGAs, if approved, will commit funds from Milwaukie to the light rail 
project and from TriMet to Milwaukie in the form of a dedicated project FTE.   
 
History of Prior Actions and Discussions 
 
October 2008 -  Work session discussion on the draft IGAs.  
 
July 2008 – Adoption of an updated Locally Preferred Alternative for a light rail 
alignment along the Tillamook Branch through Milwaukie with a terminus at Park 
Avenue (Res. 69-2008). 
 
May and June 2008 – Work session discussions and action on the City of Milwaukie-
TriMet Umbrella Agreement.  
 
2007-2008 – Various actions and discussions regarding items that are in the Umbrella 
Agreement, including downtown bus facilities, light rail alignments, light rail station 
design, safety and security, and downtown revitalization.  
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Background 
 
In the spring and summer of 2008, several discussions between the City of Milwaukie 
and TriMet resulted in agreements regarding the Portland-Milwaukie light rail project.  
The first of these agreements, referred to as the Umbrella Agreement, describes a 
sequence of supplemental agreements to specify roles, responsibilities, expectations 
and aspirations of both parties as activities are undertaken to expand transit service in 
Milwaukie.  The second agreement was the adoption of a Locally Preferred Alignment 
update, which was endorsed by both parties and all other project partners.  
 
Two IGAs are now presented for Council action.  Both agreements were anticipated in 
the Umbrella Agreement and are now advisable given the mounting demands and 
momentum of the light rail project.   
 
The first of the agreements is a Funding Agreement and is attached hereto as 
Attachment 1.  The Funding Agreement commits the City of Milwaukie to contributing $5 
million to TriMet for the light rail project, to be used to mitigate project impacts in 
Milwaukie as described in the Record of Decision.  The funds are payable within 30 
days of FTA approval of the Full Funding Grant Agreement (FFGA) – the vehicle by 
which federal funds will be made available for the project.  The FFGA is expected to be 
approved in the summer of 2012.  The Funding IGA states that if the FFGA is not 
approved by June 2014, Milwaukie may terminate the agreement.   
 
TriMet is in the process of obtaining funding contributions from the other local partners, 
including the City of Portland, Metro, Clackamas County and the State of Oregon.  The 
Funding IGA has been prepared for Milwaukie to adhere to the terms of the Umbrella 
Agreement, which anticipated the IGA by the end of 2008, to fix the Milwaukie 
contribution, and to provide Milwaukie with time to prepare a financial strategy for 
making the contribution.  
 
At the October work session, council members asked staff about the wisdom of the light 
rail investment as compared to other possible uses of $5 million dollars that the City 
might consider.  Attachment 2 is the Economic and Community Development Opinion 
regarding Milwaukie’s Proposed $5 Million Financial Contribution to the Portland-
Milwaukie Light Rail Project.  Staff encourages the council to review the memo (drafted 
in the summer of 2008 during the Locally Preferred Alternative deliberations), which 
presents five separate criteria by which staff has evaluated the question of 
reasonableness and judgment of the $5 million light rail investment.  
 
The second agreement is an Engineering Services Agreement and is attached hereto 
as Attachment 3.  Also contemplated in the Umbrella Agreement, this IGA addresses 
the risks that will confront both the City and the Project if the City of Milwaukie is not 
properly staffed for the light rail design, permitting and construction phases scheduled to 
begin in January 2009.  As originally flagged in the Umbrella Agreement, the Parties 
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recognize the City of Milwaukie does not have the resources to dedicate staff to the 
Project at the optimal level of involvement.   This IGA will fund one City FTE beginning 
with the Preliminary Engineering phase of the project.  The FTE will be responsible for 
reviewing engineering drawings to critically analyze how and where the light rail project 
will change existing City of Milwaukie utilities, traffic patterns, railroad usage, 
environmentally sensitive sites, school and neighborhood interactions, redevelopment 
parcels, business operations, etc.  Without such a position, the City would be 
compromised in its ability to provide this critical review and input, simply because of the 
workload demand.   

 
TriMet has made application to the FTA to begin preliminary engineering and 
anticipates having FTA approval by January 2009.   Both Milwaukie and TriMet staff are 
interested in beginning the recruitment and preparation process for bringing the full-
time, project-dedicated staff person on to the City’s team as soon possible.  The FTE 
will be a City of Milwaukie employee, and will report to the Community 
Development/Public Works Director.  The parties anticipate filling the position with a civil 
engineer with land use planning and permitting experience.  This will help the project 
interface smoothly between City planners, engineers, and TriMet project staff and 
consultants.  Significant cost savings can be realized for the project if it can avoid 
unnecessary time delays and inefficiencies because of redesign, lengthy jurisdiction 
approval timelines, and/or other inefficient decision-making processes.  
 
Concurrence 
 
No city department heads have taken issue with the action as proposed.  City staff most 
directly involved with the project (Community Services Director, Engineering Director, 
Resource and Economic Development Specialist and Planning Director) have all 
expressly concurred.  The  Budget Officer (City Manager) is in support of the action and 
has enlisted the help of the Finance Director in preparing for the financial obligation.  
The Human Resources Director and Finance Director collaborated on the structure and 
terms of the Services IGA.  The City Attorney has reviewed the agreements and 
approves them as to form.  TriMet project and legal staff are in support of the 
agreements as drafted and are preparing to forward them for board approval.   
 
Fiscal Impact 
 
The Funding IGA represents a large financial commitment for the City, and one that 
must be carefully planned with other City obligations.  The City Manager and Finance 
Director have evaluated the City’s borrowing capacity and support execution of the IGA.  
Staff would note that obligation is expected to come due at the end of fiscal year 2011-
12, giving the city more than four years to prepare for the transfer of funds.   
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Should the project not secure federal funding by June 2014, the City’s financial 
commitment will no longer be in effect, and any funds committed by Milwaukie for the 
project will be returned.  
 
The Preliminary Services IGA is expected to have no fiscal impact on the City, as the 
cost of the FTE position is being fully borne by TriMet’s project funding. 
 
Work Load Impacts 
 
The Funding IGA will require financial planning by the City Manager, Finance Director 
and Community Development & Public Works Director.  Likewise, approval of the 
Engineering Services IGA will generate work for the Human Resources Department and 
certain department heads in recruiting, hiring, training and supervising the new position.   
 
Workload impacts from electing to not approve either of these IGAs would be immense.   
Staffing is not currently available to renegotiate the Umbrella Agreement, or to oversee 
the engineering of the light rail project, or to help facilitate project permitting.  Ongoing 
negotiation of these IGA’s would divert staff resources away from technical 
responsibilities for protecting Milwaukie’s interests during the Preliminary Engineering 
phase of the project.   
 
Alternatives 
 
Council could direct staff to seek different or additional terms in one or both IGAs, or 
could seek to have further discussion with TriMet officials about the project or the work 
that these agreements will facilitate.  Council could elect to approve only one of the 
agreements, setting the other aside if additional information is desired.  Staff does not 
support any of these alternatives for reasons described in this staff report.  Additionally, 
staff believes the City has a responsibility to follow through on commitments made in 
the Umbrella Agreement (Res. 59-2008), just as Milwaukie will expect TriMet to follow 
through on the same.   
 
Attachments 
 
1. Intergovernmental Funding Agreement between TriMet and the City of Milwaukie for 

the Portland to Milwaukie Light Rail Project. 
 
2.   Economic and Community Development Opinion regarding Milwaukie’s Proposed 

$5 Million Financial Contribution to the Portland-Milwaukie Light Rail Project.   
 
3. Intergovernmental Agreement between TriMet and the City of Milwaukie for 

Engineering Services for the Portland to Milwaukie Light Rail Project.  
 
4.   Resolution 



ATTACHMENT 1 

 
INTERGOVERNMENTAL FUNDING AGREEMENT 

BETWEEN TRIMET AND THE CITY OF MILWAUKIE FOR THE  
SOUTH CORRIDOR PHASE II PORTLAND TO MILWAUKIE  

LIGHT RAIL PROJECT 
 
This intergovernmental agreement (“Agreement”), dated _______________, 2008, is made and 
entered into by and between the City of Milwaukie (“Milwaukie”) and the Tri-County 
Metropolitan Transportation District of Oregon (“TriMet”) (collectively the “Parties”). 
 

RECITALS 
 
1. TriMet and Milwaukie are authorized to enter into this Agreement with each other pursuant 

to the provisions of ORS 190. 
 
2. TriMet owns and operates the public mass transit system serving the Portland, Oregon 

metropolitan region, which includes an existing light rail system composed of segments 
commonly known as the Eastside/Banfield, Westside/Hillsboro, Airport, and Interstate lines.  
TriMet also is currently constructing the South Corridor Light Rail Project, consisting of the 
I-205 Segment and the Portland Mall Segment. 

 
3. TriMet and Milwaukie have a joint interest in serving Milwaukie, north Clackamas County 

and the Portland Metro region with high quality, convenient public transit. 
  
4. TriMet plans and proposes to construct the South Corridor Phase II Portland to Milwaukie 

Light Rail Project (“Project”).  The Project will provide a reliable, high frequency 
transportation option for Milwaukie and Clackamas County commuters, and will benefit 
north Clackamas County and City of Milwaukie residents and workers by providing car-free 
linkages to multiple destinations in the TriMet system.  The Project also offers Milwaukie a 
transportation investment that can help catalyze Milwaukie’s downtown revitalization as 
described in local and regional land use plans.   

 
5. On May 9, 2008, the Federal Transit Administration (“FTA”) issued a Supplemental Draft 

Environmental Impact Statement (“SDEIS”) on the Project, in compliance with FTA and 
National Environmental Protection Act (“NEPA”) requirements. 

 
6. On July 15, 2008, the City of Milwaukie Council adopted the Locally Preferred Alternative  
 
7. On July 24, 2008, Metro adopted the Locally Preferred Alternative (“LPA”) and the Land 

Use Final Order (“LUFO”) for the Project.  
 
8. The Parties anticipate that TriMet will be the entity responsible for entering into a Full 

Funding Grant Agreement (“FFGA”) with the FTA as the vehicle through which the Project 
will receive its federal funding component.  As the grant recipient, TriMet will be the entity 
responsible for performing, or contracting for, the design services and construction work. 
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9. In addition to the FTA, TriMet is in the process of obtaining funding contributions for the 
Project from local partners, including the City of Milwaukie, the City of Portland, Metro and 
the State of Oregon. 

 
10. On June 17, 2008, the Parties entered into a Memorandum of Understanding For Transit 

Improvements in Milwaukie from 2008-2018 (“MOU”).  The MOU anticipated that the 
Parties would enter into a series of intergovernmental agreements over ten years, including a 
funding agreement for the Project by December 31, 2008.   

 
11. Milwaukie agrees to help fund the Project by contributing $5 million toward the Project. 
 
NOW, therefore, in consideration of the mutual promises set forth below and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties hereby agree as follows: 
 

AGREEMENT 
 

MILWAUKIE OBLIGATIONS 
 
1. Milwaukie agrees to contribute $5,000,000 to TriMet for the Project.   

 
2. Milwaukie’s contribution of $5,000,000 shall be paid to TriMet within 90 days of FTA 

approval of the Full Funding Grant Agreement for the Project, which approval is anticipated 
in or around June 2012.  

  
TRIMET OBLIGATIONS 

 
1. TriMet agrees that it is fully committed to constructing and operating the Project upon 

entering into a Full Funding Grant Agreement for the Project with FTA.   
 

2. TriMet agrees to apply Milwaukie’s $5,000,000 in contributed funds to the Project, to 
be expended for mitigation of the effects of the Project on residences and schools in the City 
of Milwaukie as defined in the Record of Decision, prior to expenditure for other project 
costs.   

 
3  TriMet agrees to comply with all federal, state, and local laws, regulations, executive orders   

and ordinances applicable to the work under this Agreement.  
 

GENERAL PROVISIONS 
 
1. Each of the Parties hereto shall be deemed an independent contractor for purposes of this 

Agreement.  No representative, agent, employee or contractor of one Party shall be deemed 
to be a representative, agent, employee or contractor of the other Party for any purpose, 
except to the extent specifically provided herein.  Nothing herein is intended, nor shall it be 
construed, to create between the Parties any relationship of principal and agent, partnership, 
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joint venture or any similar relationship, and each Party hereby specifically disclaims any 
such relationship.   

 
 Both Parties agree to in good faith enter into additional agreements as needed for the Project, 

potentially to include: 
 
a. Engineering Services Agreement; 
b. Final Design and Construction Agreement; 
c. Right of Way Agreement;  
d. Continuing Control Agreement;  
e. South Precinct Agreement; 
f. Parking Agreement; and 
g. Maintenance Agreement. 

 
2. This Agreement may be terminated at any time by mutual written consent of both Parties.   
 
3. Milwaukie may terminate this Agreement upon 30 days written notice to TriMet, but only if 

TriMet has not received FTA approval of a Full Funding Grant Agreement for the Project by 
June 30, 2014.   

 
4. The Parties acknowledge and agree that each Party, the federal government, and their duly 

authorized representatives shall have access to each Party’s books, documents, papers, and 
records which are directly pertinent to this Agreement for the purpose of making audit, 
examination, excerpts, and transcripts for a period of three years after final payment.  Copies 
of applicable records shall be made available upon request.  The cost of such inspection shall 
be borne by the inspecting Party. 

 
5. Milwaukie and TriMet are the only Parties to this Agreement and are the only Parties entitled 

to enforce its terms.  Nothing in this Agreement gives, is intended to give, or shall be 
construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to 
third persons unless such third persons are expressly described as intended beneficiaries of 
the terms of this Agreement. 

 
6. This Agreement constitutes the entire agreement between the Parties on the subject matter 

hereof.  There are no understandings, agreements, or representations, oral or written, not 
specified herein regarding this Agreement.  No waiver, consent, modification or change of 
terms of this Agreement shall bind either Party unless in writing and signed by both Parties 
and all necessary approvals have been obtained.  Such waiver, consent, modification or 
change, if made, shall be effective only in the specific instance and for the specific purpose 
given. The failure of either Party to enforce any provision of this Agreement shall not 
constitute a waiver by such Party of that or any other provision. 

 
7. The benefits conferred by this Agreement, and the obligations assumed hereunder, shall inure 

to the benefit of and bind the successors of the Parties.  The rights and obligations of each 
Party under this Agreement may not be assigned in whole or in part without the prior written 
consent of the other Party.  
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8. This Agreement shall be construed according to the laws of the State of Oregon.  TriMet and 

Milwaukie shall negotiate in good faith to resolve any dispute arising under this Agreement.  
Should any dispute arise between the parties concerning this agreement that is not resolved 
by mutual agreement, it is agreed that it will be submitted to mediated negotiation prior to 
any party commencing litigation.  In such an event, the parties to this agreement agree to 
participate in good faith in a non-binding mediation process.  The mediation shall take place 
in Portland, Oregon.  The mediator shall be selected by mutual agreement of the parties, but 
in the absence of such agreement each party shall select a temporary mediator and those 
mediators shall jointly select the permanent mediator.  The mediator’s fees and costs shall be 
borne equally by the parties.  In the event mediation is unsuccessful, the Parties are free to 
pursue any legal remedies that may be available.  Any litigation between Milwaukie and 
TriMet arising under this Agreement or out of work performed pursuant to this Agreement 
shall occur, if in the state courts, in the Multnomah County Circuit Court, and if in the 
federal courts, in the United States District Court for the District of Oregon located in 
Portland, Oregon. 

 
9. If any clause, sentence, or portion of the terms and conditions of this Agreement becomes 

illegal, null, or void for any reason, the remaining portions will remain in full force and 
effect to the fullest extent permitted by law.  All provisions concerning indemnity survive the 
termination of this Agreement for any cause. 

 
10. Any titles of the sections of this Agreement are inserted for convenience of reference only 

and shall be disregarded in construing or interpreting any of its provisions. 
 
11. Except as otherwise expressly provided herein, the rights and remedies expressly afforded 

under the provisions of this Agreement shall not be deemed exclusive, and shall be in 
addition to and cumulative with any and all rights and remedies otherwise available at law or 
in equity.  The exercise by either Party of any one or more of such remedies shall not 
preclude the exercise by it, at the same or different times, of any other remedies for the same 
default or breach, or for any other default or breach, by the other Party. 

 
12. Within the limits of the Oregon Constitution and the Oregon Tort Claims Act, codified at 

ORS 30.260 through 30.300, each of the Parties shall hold harmless, indemnify and defend 
the other and its directors, officers, employees and agents from and against all claims, 
demands, penalties, and causes of action of any kind or character relating to or arising from 
this Agreement (including the cost of defense thereof, including attorney fees) in favor of any 
person on account of personal injury, death, damage to property, or violation of law, which 
arises out of, or results from, the negligent acts or omissions of the indemnitor, its officers, 
employees, or agents. 

 
13. All routine correspondence and communication regarding this Agreement shall be between 

the following representatives of the Parties: 
 

 TriMet:       David Unsworth 
    TriMet Project Planning 
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    710 NE Holladay Street  
Portland, OR  97232 

   Telephone: (503) 962-2147    
 Facsimile: (503) 962-2281 

       
With copy to:  TriMet Legal Department 
   710 NE Holladay Street  

Portland, OR  97232 
   Attn:  Lance Erz 
   Telephone: (503) 962-2108 

    Facsimile: (503) 962-2299 
 
 City of Milwaukie: Kenny Asher  
 Director of Community Development and Public Works 
 City of Milwaukie 
 6101 SE Johnson Creek Boulevard 
 Milwaukie, OR 97206 
 Tel 503-786-7654 
 Fax 503-774-8236 

 
15. Either Party may change the foregoing notice address by giving prior written notice thereof 
to the other Party at its notice address. 
 
16. Each party represents that it has the authority to enter into this Agreement on its behalf and 
the individual signatory for a party represents that it has been authorized by that party to execute 
and deliver this Agreement. 
 
TRI-COUNTY METROPOLITAN 
TRANSPORTATION DISTRICT OF 
OREGON  
 
By _______________________________ 
Fred Hansen, General Manager 
 
Date _____________________________ 
 
 
APPROVED AS FORM 
 
By _______________________________ 
Lance Erz, TriMet Legal Department 
 
Date ______________________________ 

CITY OF MILWAUKIE 
 
By _______________________________ 
James Bernard, Mayor 

 
Date _____________________________ 
 
 
APPROVED AS FORM 
 
By _______________________________ 
Milwaukie City Attorney 
 
Date _____________________________ 
 
 
 

 



ATTACHMENT 2 

 
Interoffice Memorandum 

 
To: City Council 
 
From: Alex Campbell, Resource and Economic Development Specialist 

Kenny Asher, Community Development and Public Works Director 
 

CC: Mike Swanson, City Manager 
Ignacio Palacios, Finance Director 

 
Date: November 24, 2008 
 
Re: Economic and Community Development Opinion regarding Milwaukie’s 

Proposed $5 Million Financial Contribution to the Portland-Milwaukie Light Rail 
Project 

 
 
Members of City Council recently questioned the appropriateness of a City of Milwaukie 
contribution of $5 million to the estimated $1.4 billion Portland-Milwaukie Light Rail 
Transit (LRT) project cost.  This contribution, though less than .05 percent of the total 
estimated project cost, is nevertheless a significant financial undertaking for the City of 
Milwaukie.   
 
To provide Council with a framework for considering this expenditure, Milwaukie’s 
Economic Development staff has reviewed existing research about the benefits of light 
rail to local communities, weighed the investment against expected financial and non-
financial returns, and reviewed past local jurisdiction contributions to other light rail 
projects.   
 
This memo summarizes why the City’s Community and Economic Development staff 
believe a $5 million expenditure on light rail will improve Milwaukie’s economic 
prosperity, its ability to attract new investment, and why, in the end, staff views it as a 
wise expenditure of funds.1  

                                                 
1 This memo assumes that the light rail project is well designed to integrate within the community and takes 
into account safety, security and livability features which are essential for a successful project.  Staff 
recognizes that the benefits described in this memo are not automatic and in fact are greatly dependent on 
the quality of the project design.  For the purpose of this analysis, such quality has been presumed.   



 
Such a conclusion requires criteria to measure the appropriateness of this relatively large 
investment of local funds.  Staff has identified five such criteria suitable for City 
purposes.2  
 

1. Fulfillment of local and regional land use and economic development visions 
2. Benefits to the larger region, in which Milwaukie shares 
3. Financial benefits to Milwaukie residents and taxpayers 
4. Appropriateness of making a local contribution to a large, regional, federally-

funded project 
5. Return on the City’s investment 

 
Project benefits can be evaluated against these five criteria to reasonably determine the 
effectiveness or wisdom of the City’s investment in the Project.   
 
1. Fulfillment of Local and Regional Land Use and Economic Development Visions 

 
One of local government’s most important roles is to help guide and shape development 
through planning and public infrastructure investment.  Although light rail was not a 
stated element of the Downtown Framework Plan, staff has two reasons for believing it is 
consistent with, and important to, achieving the vision described in that Plan:  First, the 
vision is multi-modal, insofar as the new development allowed cannot occur if every new 
resident, employee or shopper drives to and from Milwaukie.  There simply wouldn’t be 
enough room for all that parking, nor would the community tolerate the ensuing 
congestion, air pollution and desired building heights3.  Secondly, fulfillment of the 
vision will require significant new investment in the form of new buildings, streetscapes 
and public spaces that together create a vibrant, pedestrian-friendly, mixed-use 
environment.   Such an environment will not occur without the urban amenities that 
attract large numbers of new businesses and residents to a small area.  High on the list of 
urban amenities is convenient access to locations outside one’s city limits.  
 
It is difficult to imagine any single investment (public or private) that can more 
dramatically help make Milwaukie’s vision a reality than light rail.  This is not because 
other investments aren’t immensely important -- parks, retail, jobs, and housing are all 
essential also, but only light rail can guarantee that downtown Milwaukie will never be 
more than a 60 minute trip from the rest of the Portland region.  Light rail will, 
increasingly over time as the region grows, keep downtown Milwaukie functionally 
closer to the airport, job centers, employers, universities, cultural events, shopping 
destinations and entertainment venues as compared to non-MAX served cities.  Many of 
these destinations are located in downtown Portland, which will be less than 30 minutes 
by MAX from downtown Milwaukie.  Over time, communities without light rail will find 

                                                 
2 Were this an analysis of a $5 million private equity investment, staff would recommend a different set of 
criteria 
3 Land that is set aside for parking is land that cannot be built on.  As building footprints are reduced by the 
need for larger parking lots, a commensurate increase in height is required to achieve the same density that 
could have been achieved at a lower height with a larger footprint,   
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themselves at a competitive disadvantage against communities that can offer this 
convenience.   
 
Downtown Milwaukie has assets of its own, of course, and another tenet of the 
Downtown Plan is to preserve and build on the strengths of downtown.  If the City 
wishes to retain Dark Horse, ODS and other major downtown employers, to assist them 
in their expansions, and to attract new businesses, then Milwaukie should be interested in 
investments that enable convenience and travel options for employees. 
 
If Milwaukie were to reject this forward-looking investment in light rail -- one that would 
help fix its position on a regional transit system that is growing in importance, it would 
be isolating itself and quite possibly selecting a future in which the new investments 
envisioned in the Downtown Plan become far more difficult to attract. 
 
As the economist Jerry Johnson recently told city council, left to its own, current and 
foreseeable market dynamics do not justify the type and quality of the investment 
envisioned in the Downtown Plan.  As Mr. Johnson explained, Milwaukie occupies a 
somewhat precarious place within the regional competition for investment. On the one 
hand, the City has tremendous assets, including the Riverfront and proximity to 
downtown Portland. However, the City also faces the same challenges as inner-ring 
suburbs around the country, since inner ring suburbs in the Portland region and nationally 
are falling further behind outer ring suburbs, even as many inner city/major metro 
downtowns have seen rebounds and new investments.4 
 
The construction of light rail, however, would significantly alter that calculus.  First, it 
would be a very clear and strong signal to the region and the development community 
that the City government is committed to following through on its vision for a more 
urban downtown environment.  Second, it would increase the attractiveness (and value) 
of new residential development.  Higher value development allows for higher quality 
construction, structured parking (instead of surface), enhanced streetscapes, more 
successful retailers and as a consequence of all the above, higher assessed values, 
increased property tax receipts, and a higher level of municipal service for Milwaukians.  
 
2.  Benefits to the larger region, in which Milwaukie shares 
 
Staff is aware that there are Milwaukie residents who are reluctant to accept, let alone 
embrace, the larger vision that has been adopted for regional growth and development. 
However, several regional considerations, relevant to Milwaukie’s decision of whether to 
support the expansion of the regional light rail system, should not be ignored. 
 
In an effort to reduce sprawl, protect farm and forest land, and improve air and water 
quality, the region committed more than a decade ago to focus job and housing growth in 
centers (i.e. central city, regional centers and town centers) and to connect those centers 
with high capacity transit. The regional transit system is more than the sum of its parts; 
                                                 
4 Lee and Leigh, “Intrametropolitan Spatial Differentiation and Decline of Inner-Ring Suburbs, A 
Comparison of Four U.S. Metropolitan Areas,” Journal of Planning Education and Research 27 (2007). 
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each additional leg makes the system a stronger and more attractive alternative to the auto 
trip. To the extent that Milwaukie is interested in seeing a well-functioning regional 
transit system that contributes to regional goals (and Milwaukie should be more 
interested than most, given its geographic centrality and susceptibility to regional 
through-traffic) the City ought to support the continued improvement of the system.   
 
Further, all of the regions’ cities stand to benefit when the region improves its economic 
standing.  The Portland-Milwaukie light rail project would bring a very substantial influx 
of federal and state dollars into the Portland region, matching local/regional funds 
roughly 3:1.  These dollars represent income associated with new construction jobs, 
income from jobs created in industries that supply goods and services to construction 
firms, and additional jobs created due to the additional spending made possible by the 
new jobs.  The SDEIS estimates a regional income boost of over $400 million due to 
these multiplier effects. Again, this boost to the regional economy would positively 
impact Milwaukie and Milwaukie-based businesses. Joe Cortright recently authored a 
study for “CEO’s for Cities” in which he documented the regional economic benefits that 
accrue to the Portland area from transportation cost reductions and time-savings.5 Again, 
to the extent that Milwaukie’s economic success is tied to the region’s (and it is 
inextricably linked, like it or not), it is in the City’s interest to support this kind of 
investment. 
 
The regional plan for accommodating population growth is also dependent on continued 
improvements to fixed-rail transit. To the extent Milwaukie’s residents value the larger 
land use patterns that have reduced the amount of sprawl in the region (at least relative to 
other comparable metropolitan regions), the City must again support light rail. 
 
Finally, if Milwaukie supports state and regional efforts to reduce carbon emissions in the 
hopes of ameliorating global warming, the City must do its part to support investments in 
transit and centers, since this strategy is the region’s chosen strategy for reducing sprawl 
and its associated long distance drive trips and resultant carbon emissions. 
 
3. Financial benefits to Milwaukie residents and taxpayers 
 
The City strives to improve the quality of life for local residents, help protect and 
strengthen the financial health of homeowners and other investors in the City, and, 
ultimately, preserve and strengthen those elements that make Milwaukie a wonderful 
place to live and work. Staff believes that light rail is a good investment for the City on 
these grounds as well. 
 
A multitude of studies have found that light rail often increases property values of nearby 
residential properties. The effect has been estimated between a few percent and as much 
as 25%. And the positive effect has been found to be statistically significant over a mile 
from the nearest station. This is a very real benefit to thousands of Milwaukie 
homeowners who hold significant equity in their homes. 
                                                 
5 Portland’s Green Dividend, A White Paper from CEOs for Cities by Joe Cortright, July, 2007, available 
at: http://www.ceosforcities.org/internal/files/PGD%20FINAL.pdf. 
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Another economic benefit of light rail is the ride itself.  The SDEIS modeling predicts 
thousands of Milwaukians using light rail from the Lake Road station every workday, 
each of whom would be saving between 5 and 45 minutes per day (to downtown Portland 
destinations). In travel time alone, this implies literally millions of dollars worth of time 
saved per year for Milwaukians, who would also realize significant savings from reduced 
out-of-pocket transportation costs. One study of expenditures patterns (conducted in 
2000, i.e., before the recent dramatic increases in gas prices) found that households in 
areas with better public transit access spent, on average, a thousand dollars a year less 
than their counterparts in regions with poor transit opportunities.6  Staff believes the 
potential benefit available to Milwaukie residents could be valued, very conservatively, at 
hundreds of thousands of dollars per year in the aggregate. (For instance, if just five 
hundred Milwaukie families were able to reduce their family transportation expenditures 
by a thousand dollars a year because of light rail, that would translate to $500,000 saved 
in a single year.) 
 
4.  Appropriateness of making a local contribution to a large, regional, federally-funded 
project 
 
Local jurisdictions have made financial contributions to all six of the major regional 
transit projects (Banfield LRT, Westside LRT, Airport LRT, Interstate LRT, Westside 
Commuter Rail, and South Corridor Mall/I-205).  

However over time, as total project construction costs have increased, the share carried 
by the locals has grown as the federal share has declined. For instance, the federal share 
on the Banfield light rail project was 83%, while the federal share on the Portland-
Milwaukie light rail is likely to be 60% or less.  The net effect has been more than a 
doubling of the proportion shouldered by the state and the region (from 17% to 40%). 
 
The City of Portland has contributed significant proportions to the more recent projects in 
Portland, including $23 million, or 18% of the total project cost for the Airport light rail 
project, and $30 million, or 9% of the total project cost for the Interstate line.  
Washington County contributed roughly 7% of the Westside commuter rail line cost, 
scheduled to open later this year. 
 
South Corridor Phase 1 (the I-205/Mall project), currently under construction, is the most 
similar to the proposed Portland-Milwaukie LRT project in terms of the federal financing 
environment. The project was funded 60% by the FTA and 20% from state and regional 
sources. Roughly 20% of total costs are being covered by the local jurisdictions, 
including nearly $40 million from Clackamas County and nearly $70 million from the 
City of Portland and PDC. 
 
5. Return on the City’s Investment 
 

                                                 
6 Surface Transportation Policy Project and Center for Neighborhood Technology, 2000. 
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A return on investment (ROI) analysis is not entirely straightforward when calculated on 
an investment of public funds, principally because public funds are not invested simply to 
make a profit.  Public investments are made to realize a range of “returns,” (financial and 
non-financial) for both the public entity and the public whose funds are being invested.  
In addition to the value of fiscal responsibility, most would accept that it is the 
responsibility of government to invest in projects that raise citizens’ quality of life, 
protect the environment, and provide opportunities for education and economic 
advancement.  Based on this list of possible returns, staff believes that the benefits from 
the Project easily justify a $5 million contribution from the City.  Light rail reduces 
vehicle miles travelled (which is a primary contributor to greenhouse gas emissions and 
climate change), reduces transportation costs for users, ensures tens of thousands of jobs 
will remains within an easy commute time for Milwaukians, and provides transportation 
to universities for people who cannot or will not drive.  As mentioned already, light rail 
also tends to raise property values near stations, which should directly raise the living 
standard for some Milwaukians, and should indirectly enhance livability for many more 
as new services, jobs and recreational opportunities follow light rail to downtown 
Milwaukie.   
 
However, even if viewed through the narrow lens of direct financial returns to the City 
government itself, staff believes the City will recapture its $5 million within a respectable 
payback period. 
 
Staff calculated new City property tax revenues that would be generated by development 
likely to be stimulated by the construction of light rail. Such projects include the Town 
Center project, redevelopment of the Milwaukie lumber site, and similar downtown 
redevelopments; probable expansion of Waverly Heights and redevelopment at the 
Pendleton property adjacent to the Tacoma Street station.7 (All of these projects are 
believed to be either less likely to occur, less likely to occur as quickly, or unlikely to 
occur at all, in the absence of light rail.) 
 
Staff also assumed the presence of light rail would encourage 3-6 additional residential 
units to be developed per year in areas outside of the core of downtown due to the 
additional draw of light rail. Finally, staff assumed light rail would stimulate several 
rehabilitation projects at nearby multi-family housing complexes, such as those south of 
Lake Road and north of Monroe, as owners of those properties take steps to realize higher 
rents available with light rail nearby.8 

                                                 
7 Key redevelopment opportunities and private investment targets match the scenarios developed by Shiels 
Obletz Johnsen in a memo provided to the City in October 2005. 
8 Staff assumptions may be somewhat aggressive on the likely schedule for major downtown 
redevelopment projects (completion of about one per year over a decade and a half), but are probably 
conservative on the spillover effect on reinvestment in nearby residential neighborhoods. The Murphy and 
McFarland sites were not included because staff feels they are likely outside the sphere of the direct 
influence of light rail. However, there is an argument to be made that these sites might support more 
intensive development with the presence of light rail. Similarly, staff did not include the Kellogg 
Wastewater treatment plant in the analysis because of the uncertainty of the schedule and the strong basis 
for redevelopment even absent light rail. But, again, such redevelopment could likely be more intensive 
(i.e. higher valuation) were it near a light rail station. 
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Staff then calculated the annual City tax revenues that would be realized from the new, 
light rail-related development and subtracted the tax revenue lost from property 
displacements necessary to construct the project. The net increase in property tax 
revenues would “break even” with the cost of a $5 million contribution in this scenario 
sometime between years 15 and 20. (The analysis included both borrowing costs at 
WHAT PERCENT? over a 20-year bond repayment schedule, and a discount factor to 
convert future value streams to a “present value.”)9 
 
From this very narrow economic viewpoint, the project has a payback schedule that 
would be somewhat marginal for a private equity investor, but returns excellent dividends 
over a longer time horizon, which is more appropriate for a long-term investor like a 
City.  By year 26, the analysis suggests the City would have realized a 100% return on its 
investment, i.e., the net present value of the post-light rail property tax revenues over 26 
years are more than Milwaukie’s original investment (plus interest paid).  So, even 
without the additional non-monetary benefits described above, staff believes this is a 
solid return for public capital, based on the financial performance of the investment 
alone. 
 
Conclusion 
With these five criteria in mind, and given the very real benefits anticipated for 
Milwaukie residents and the City as a whole, Economic and Community Development 
staff feels that a $5 million contribution is an excellent economic investment for the City. 
At less than one-half of one percent of total project cost, staff likens it to a venture in 
which Milwaukie is asked to add a half-penny to every 99 and a half cents that its 
partners are willing to invest.  It is not hard to argue that the City of Milwaukie and its 
residents will enjoy at least one half a percent of all the benefits described in this memo.  
In fact, one would be hard-pressed to envision a project, particularly a transportation 
project, in which City dollars could go further toward helping Milwaukie realize its many 
community and economic development ambitions. 

                                                 
9 Add clarification footnote that other revenue to the city (utility fees, for example) are not included, 
making this even more conservative.  AC, any other revenue streams worth noting?  



ATTACHMENT 3 

 
INTERGOVERNMENTAL AGREEMENT 

BETWEEN TRIMET AND THE CITY OF MILWAUKIE 
FOR ENGINEERING SERVICES FOR THE 

PORTLAND TO MILWAUKIE LIGHT RAIL PROJECT 
 
 
This intergovernmental agreement (“Agreement”), dated _______________, 2008, is 
made and entered into by and between the City of Milwaukie (“Milwaukie”) and the Tri-
County Metropolitan Transportation District of Oregon (“TriMet”) (collectively the 
“Parties”). 
 

RECITALS 
 
1. TriMet and Milwaukie are authorized to enter into this Agreement with each other 
pursuant to the provisions of ORS 190. 
 
2. TriMet owns and operates the public mass transit system serving the Portland, 
Oregon metropolitan region, which includes an existing light rail system composed of 
segments commonly known as the Eastside/Banfield, Westside/Hillsboro, Airport, and 
Interstate lines.  TriMet also is currently constructing the South Corridor Light Rail 
Project, consisting of the I-205 Segment and the Portland Mall Segment. 
 
3. TriMet and Milwaukie have a joint interest in serving Milwaukie, north 
Clackamas County and the Portland Metro region with high quality, convenient public 
transit. 
 
4. TriMet plans and proposes to construct the Phase II South Corridor Light Rail 
Project from Portland to Milwaukie (“Project”).  The Project will provide a reliable, high 
frequency transportation option for Milwaukie and Clackamas County commuters, and 
will benefit north Clackamas County and City of Milwaukie residents and workers by 
providing car-free linkages to multiple destinations in the TriMet system.  The Project 
also offers Milwaukie a transportation investment that can help catalyze Milwaukie’s 
downtown revitalization as described in local and regional land use plans.  
 
5. On May 9, 2008, the Federal Transit Administration (“FTA”) issued a 
Supplemental Draft Environmental Impact Statement (“SDEIS”) on the Project, in 
compliance with FTA and National Environmental Protection Act (“NEPA”) 
requirements. 
 
6. On July 15, 2008, the Milwaukie City Council approved the Locally Preferred 
Alternative and on July 24, 2008 the Metro Council adopted the Locally Preferred 
Alternative (“LPA”) and the Land Use Final Order (“LUFO”) for the Project.   
 
7. The Parties desire to work collaboratively on the design of the Project in the City 
of Milwaukie, and Milwaukie is prepared to assign staff to the Project as necessary to 



oversee coordination and facilitation of the City’s various roles in the design, permitting 
and construction of the Project.  However, the Parties recognize that Milwaukie does not 
have the resources to dedicate staff to the Project at the optimal level of involvement.  In 
order to facilitate sufficient involvement by Milwaukie staff, TriMet will fund one 
Milwaukie full time employee beginning with FTA approval of Preliminary Engineering 
(“PE”) and ending with substantial completion of the construction of the Project. 
 
8. On June 17, 2008, the Parties entered into a Memorandum of Understanding For 
Transit Improvements in Milwaukie from 2008-2018 (“MOU”).  The MOU anticipated 
that TriMet would fund one Milwaukie full time employee beginning with FTA approval 
of Preliminary Engineering. 
 
NOW, therefore, in consideration of the mutual promises set forth below and other good 
and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 
 

AGREEMENT 
 

MILWAUKIE OBLIGATIONS 
 
1. Upon notice from TriMet that it has received FTA approval to begin preliminary 
engineering for the Project, which is currently anticipated by approximately January 
2009, Milwaukie shall hire a full time civil engineer (“FTE”) who shall be dedicated to 
working full time on the Project on behalf of Milwaukie.  The FTE shall be a City of 
Milwaukie employee, and shall assist the City of Milwaukie and TriMet in reviewing, 
designing, permitting and constructing the Project elements that will be built in 
Milwaukie.  Tasks to be performed by the FTE may include, but not be limited to, the 
following: 
 

Participate with Project staff and Design Team directly to provide City of 
Milwaukie perspective and timely design assistance and input to specific design 
studies. 
 
Coordinate the comprehensive review and comment from City of Milwaukie staff 
on preliminary and final design plans; 
 
Facilitate the issuance of construction permits within the City of Milwaukie; 

 
Provide coordination and assistance in the preparation of required land use 
reviews; permit applications, environmental reviews and potential adjustments;   
 
Provide coordination between City staff and Project staff on community, design 
and construction issues;   
 

 



Assist the Project by developing a list, during preliminary engineering, of the 
permits or approvals necessary to complete the Project construction and 
installation, and with any permit/approval processes, 
 
Assist the Project by assuring it meets Milwaukie Code and Building 
requirements, including design review standards and guidelines for the downtown 
station and park and ride (if needed). 
 
Assist Milwaukie and TriMet in coordinating information related to private 
property impacts to Milwaukie property owners. 
 
Participate with Milwaukie staff in providing the Milwaukie community 
appropriate opportunities to comment and influence the design of Milwaukie’s 
station and park and ride (if needed).  
 
Report to Milwaukie’s Light Rail Project Manager, Planning Director, 
Engineering Director, Police Chief and Operations Director on a regular basis to 
ensure team-based problem-solving and interdepartmental coordination in the 
City.  
 
Assist TriMet and Milwaukie in the drafting and review of additional agreements 
contemplated in the MOU, including but not limited to a Final Design and 
Construction Agreement and Security Operations Plan. 
 
Contribute to the selection of, and participate in the resolution of, project 
mitigation measures, including those listed in the MOU. 
 
Provide staff support to Milwaukie, and coordination with the Project in the 
City’s pursuit and achievement of a Quiet Zone designation or equivalent from 
the Federal Railroad Association for the downtown Milwaukie portion of the 
alignment.   
 
Assist Project staff in efforts to examine and execute on joint development 
opportunities such as those listed in the MOU.   
 

2. Milwaukie shall dedicate 100 percent of FTE’s time to the Project from the 
beginning of PE through substantial completion of construction of the Project.  
 
3. Milwaukie shall have hiring and firing authority over the position, and the FTE 
shall be subject to all City of Milwaukie personnel policies and procedures, including 
terms and conditions in applicable collective bargaining agreements between the City and 
AFSCME.  Milwaukie shall provide supervision of the position and shall be solely 
responsible for conducting performance reviews and disciplinary actions if needed.  
Should the position need to be refilled during the term of this agreement, TriMet and 
Milwaukie will jointly recruit and interview for a replacement FTE, with Milwaukie to 
retain the authorities described in this paragraph.   

 



 
TRIMET OBLIGATIONS 

1. TriMet shall pay the amount of FTE’s salary plus the standard City of Milwaukie 
employee benefits package from the start of PE through substantial completion of 
construction of the Project, expected to occur in the summer or fall of 2015.  The FTE’s 
yearly salary shall not exceed $72,000 for the first year, plus benefits.  In all other years, 
TriMet’s payment will include FTE cost of living and/or merit increases as agreed to 
between the City and AFSCME in the applicable collective bargaining agreement.  
TriMet shall also reimburse the City of Milwaukie for up to $34,000 for the cost of 
consultant assistance for design and engineering coordination during the 2008-2009 fiscal 
year.  This work is necessitated by the concurrent Preliminary Engineering work for the 
Lake Road light rail station and the City of Milwaukie's South Downtown planning 
process.  This consultant work will be focused on the Lake Road station area.  TriMet’s 
total payment to the City under this agreement shall not exceed $1.0 million  

2. The FTE will be paid per all terms and conditions of employment in effect at the 
City of Milwaukie, including terms of the City’s collective bargaining agreement with 
AFSCME at the time of execution of this Agreement.  The total estimated cost of this 
Agreement is based on the fringe benefits authorized at the time this Agreement is 
executed.  Should terms of the collective bargaining agreement or policies regarding 
fringe benefits change during the course of this Agreement, the total amount of payment 
will be revised by amending this Agreement. 

3. Payment from TriMet to the City of Milwaukie shall be made on a monthly basis.  
Within thirty (30) days of the receipt of an invoice, TriMet shall pay Milwaukie the 
amount due.  In the event there is a dispute regarding the amount due, TriMet shall pay 
any undisputed amount in accordance with this Paragraph, and the Parties will work in 
good faith to resolve the dispute in an expeditious manner.  Invoices shall contain the 
contract number, the date(s) services were furnished; and a brief description of the 
services furnished.  All invoices shall be signed by FTE or another Milwaukie employee, 
certifying the hours worked and activities performed.  Invoices shall be submitted to 
TriMet’s Finance Department as follows:  

TriMet Finance Department 
Attn: Accounts Payable 
4012 SE 17th Avenue 
Portland, OR 97202 

GENERAL PROVISIONS 

1. Each of the Parties hereto shall be deemed an independent contractor for purposes 
of this Agreement.  No representative, agent, employee or contractor of one Party 
shall be deemed to be a representative, agent, employee or contractor of the other 
Party for any purpose, except to the extent specifically provided herein.  Nothing 
herein is intended, nor shall it be construed, to create between the Parties any 
relationship of principal and agent, partnership, joint venture or any similar 

 



relationship, and each Party hereby specifically disclaims any such relationship.   
 

2. Both Parties agree to in good faith enter into additional agreements as needed for the 
Project, potentially to include: 

 
a. Funding Agreement; 
b. Preliminary Engineering Agreement; 
c. Final Design and Construction Agreement; 
d. Right of Way Agreement;  
e. Continuing Control Agreement;  
f. South Precinct Agreement; 
g. Parking Agreement; 
h. Maintenance Agreement. 

 
 
3. Unless terminated sooner by a method set forth in this Agreement, the Agreement 

shall terminate 30 days after the conclusion of substantial completion of construction 
the Project.  The Agreement may be extended by the mutual written consent of both 
Parties. 

 
4. This Agreement may be terminated at any time by the mutual written consent of both 

Parties.   
 
5. Either Party may terminate this Agreement upon 30 days written notice to the other 

Party, but only if TriMet has not received FTA approval to enter into PE for the 
Project by December 31, 2009.   

 
6. TriMet may terminate this Agreement upon 30 days written notice to Milwaukie if 

TriMet fails to obtain FTA approval to enter into Final Design. 
 
7. Either Party may terminate this Agreement in the event of a material breach by the 

other Party, but only if the other Party fails to cure the breach within 15 days of 
receipt of written notice specifying the breach. 

 
8. The Parties acknowledge and agree that each Party, the federal government, and their 

duly authorized representatives shall have access to each Party’s books, documents, 
papers, and records which are directly pertinent to this Agreement for the purpose of 
making audit, examination, excerpts, and transcripts for a period of three years after 
final payment.  Copies of applicable records shall be made available upon request.  
The cost of such inspection shall be borne by the inspecting Party. 

 
9. Milwaukie and TriMet are the only Parties to this Agreement and are the only Parties 

entitled to enforce its terms.  Nothing in this Agreement gives, is intended to give, or 
shall be construed to give or provide any benefit or right, whether directly, indirectly 
or otherwise, to third persons unless such third persons are expressly described as 
intended beneficiaries of the terms of this Agreement. 

 

 



10. This Agreement constitutes the entire agreement between the Parties on the subject 
matter hereof.  There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding this Agreement.  No waiver, consent, 
modification or change of terms of this Agreement shall bind either Party unless in 
writing and signed by both Parties and all necessary approvals have been obtained.  
Such waiver, consent, modification or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. The failure of either Party to 
enforce any provision of this Agreement shall not constitute a waiver by such Party of 
that or any other provision. 

 
11. The benefits conferred by this Agreement, and the obligations assumed hereunder, 

shall inure to the benefit of and bind the successors of the Parties.  The rights and 
obligations of each Party under this Agreement may not be assigned in whole or in 
part without the prior written consent of the other Party.  

12. This Agreement shall be construed according to the laws of the State of Oregon.  
TriMet and Milwaukie shall negotiate in good faith to resolve any dispute arising 
under this Agreement.  Should any dispute arise between the parties concerning this 
agreement that is not resolved by mutual agreement, it is agreed that it will be 
submitted to mediated negotiation prior to any party commencing litigation.  In such 
an event, the parties to this agreement agree to participate in good faith in a non-
binding mediation process.  The mediation shall take place in Portland, Oregon.  The 
mediator shall be selected by mutual agreement of the parties, but in the absence of 
such agreement each party shall select a temporary mediator and those mediators 
shall jointly select the permanent mediator.  The mediator’s fees and costs shall be 
borne equally by the parties.  In the event mediation is unsuccessful, the Parties are 
free to pursue any legal remedies that may be available.  Any litigation between 
Milwaukie and TriMet arising under this Agreement or out of work performed 
pursuant to this Agreement shall occur, if in the state courts, in the Multnomah 
County Circuit Court, and if in the federal courts, in the United States District Court 
for the District of Oregon located in Portland, Oregon. 

 
13. If any clause, sentence, or portion of the terms and conditions of this Agreement 

becomes illegal, null, or void for any reason, the remaining portions will remain in 
full force and effect to the fullest extent permitted by law.  All provisions concerning 
indemnity survive the termination of this Agreement for any cause. 

 
14. Any titles of the sections of this Agreement are inserted for convenience of reference 

only and shall be disregarded in construing or interpreting any of its provisions. 
 
15. Except as otherwise expressly provided herein, the rights and remedies expressly 

afforded under the provisions of this Agreement shall not be deemed exclusive, and 
shall be in addition to and cumulative with any and all rights and remedies otherwise 
available at law or in equity.  The exercise by either Party of any one or more of such 
remedies shall not preclude the exercise by it, at the same or different times, of any 
other remedies for the same default or breach, or for any other default or breach, by 
the other Party. 

 



 
16. Within the limits of the Oregon Constitution and the Oregon Tort Claims Act, 

codified at ORS 30.260 through 30.300, each of the Parties shall hold harmless, 
indemnify and defend the other and its directors, officers, employees and agents from 
and against all claims, demands, penalties, and causes of action of any kind or 
character relating to or arising from this Agreement (including the cost of defense 
thereof, including attorney fees) in favor of any person on account of personal injury, 
death, damage to property, or violation of law, which arises out of, or results from, 
the negligent acts or omissions of the indemnitor, its officers, employees, or agents. 

 
17. All routine correspondence and communication regarding this Agreement shall be 

between the following representatives of the Parties: 
 

 TriMet:  Leah Robbins 
    TriMet Project Planning 
    710 NE Holladay Street  

Portland, OR  97232 
   Telephone: (503) 962-8838    

 Fax: (503) 962-2282 
 
With copy to:  TriMet Legal Department 
   710 NE Holladay Street  

Portland, OR  97232 
   Attn:  Lance Erz 
   Telephone: (503) 962-2108 

    Fax: (503) 962-2299 
 
 City of Milwaukie: Kenny Asher  
 Director of Community Development and Public Works 
 City of Milwaukie 
 6101 SE Johnson Creek Boulevard 
 Milwaukie, OR 97206 
 Telephone: (503) 786-7654 
 Fax: (503) 774-8236 

 
18. Either Party may change the foregoing notice address by giving prior written notice 

thereof to the other Party at its notice address. 
 

17. Each party represents that it has the authority to enter into this Agreement on its 
behalf and the individual signatory for a party represents that it has been authorized by 
that party to execute and deliver this Agreement. 

 
 
TRI-COUNTY METROPOLITAN 
TRANSPORTATION DISTRICT OF 
OREGON  

CITY OF MILWAUKIE 
 
By _______________________________ 

 

 



 

 
By _______________________________ 
Neil McFarlane, Executive Director 
 
Date _____________________________ 
 
 
APPROVED AS FORM 
 
By _______________________________ 
Lance Erz, TriMet Legal Department 
 
Date ______________________________ 

James Bernard, Mayor 
 
Date _____________________________ 
 
 
APPROVED AS FORM 
 
By _______________________________ 
Milwaukie City Attorney 
 
Date _____________________________ 
 
 
 

 



ATTACHMENT 4 

 RESOLUTION NO. _____________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
AUTHORIZING EXECUTION OF TWO INTERGOVERNMENTAL AGREEMENTS 
WITH TRIMET FOR PORTLAND-TO-MILWAUKIE LIGHT RAIL FUNDING AND 
PROJECT PLANNING/ENGINEERING SERVICES 
 

WHEREAS, by Resolution 59-2008, the City of Milwaukie executed an Umbrella 
Agreement for Transit Improvements in Milwaukie 2008-2018 with TriMet; and 

WHEREAS, the City of Milwaukie adopted an updated Locally Preferred 
Alternative (LPA) for the light rail project by Resolution 69-2008, which, with related 
actions taken by other governments, enables the project to enter Final Environmental 
Impact Statement and Preliminary Engineering phases; and 

WHEREAS, parties to both the Umbrella Agreement and LPA decision anticipate 
a contribution of local funds from the City of Milwaukie to help meet the local share 
match portion of the light project finance plan; and 

WHEREAS, TriMet, as Project sponsor, is seeking $5 million from the City of 
Milwaukie as the City’s contribution to the local share match; and 

WHEREAS, the City recognizes the investment of $5 million in the light rail 
project is expected to leverage the expenditure of significant public funds in Milwaukie, 
the investment of private capital in Milwaukie that would otherwise not materialize, and 
real savings in household transportation costs for Milwaukie citizens; and  

WHEREAS, TriMet will apply Milwaukie’s contributed funds to mitigation of the 
Projects’ effects on residences and schools in the City as defined in the Record of 
Decision, prior to expending those funds on other project costs; and 

 
WHEREAS, the City recognizes it is not adequately staffed to ensure the best 

possible light rail design and construction process for meeting the City’s many interests 
in the Project; and 

WHEREAS, TriMet concurs there is a staffing need at the City of Milwaukie and 
is prepared, under the direction of the Umbrella Agreement, to dedicate Project funding 
to the establishment of a Planning/Engineering position at the City of Milwaukie to assist 
both parties in achieving the most successful project; and 

WHEREAS, the City and TriMet view the establishment of the 
Planning/Engineering position to be critical to the overall staffing plan for the Project and 
to be a risk mitigation factor for the Project;  

NOW, THEREFORE, BE IT RESOLVED that the Council authorizes execution of 
a Light Rail Funding Intergovernmental Agreement with TriMet committing the City to a 
$5 million contribution to the project; and 

Resolution No. _____ - Page 1 
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Resolution No. _____ - Page 2 

 
BE IT FURTHER RESOLVED that the Council authorizes execution of a services 

intergovernmental agreement with TriMet for City of Milwaukie light rail planning and 
engineering services for the Portland-to-Milwaukie light rail project.  
 

Introduced and adopted by the City Council on December 2, 2008. 
 
This resolution is effective immediately. 

 ___________________________________ 
 James Bernard, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

__________________________________ ___________________________________ 
Pat DuVal, City Recorder City Attorney 
 
 
 



 
 
 

To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
  Kenneth Asher, Community Development and Public Works Director 
 
From:  Paul Shirey, Operations Director 
  Ronelle Sears, Operations Supervisor 
 
Subject: Proposed Amendment to Milwaukie Municipal Code Chapter 

13.12.063 Fats, Oils and Grease (FOG) 
 
Date:  November 17, 2008 for December 2 Regular Session 
 
 
Action Requested 
 
Adopt amendment to Chapter 13.12.063 FOG control section of the Milwaukie Municipal 
Code (MMC) to incorporate by reference, Best Management Practices (BMP’s) to limit 
the introduction of FOG (fats, oil and grease) into the municipal wastewater system. 
 
History of Prior Actions and Discussions 
 
September 2008: Adoption of Ordinance #1985 Amending Chapter 13.12.063 to 
provide for an exception process for businesses subject to FOG regulation; to clarify 
uses subject to regulation; and to amend penalties applicable to violations under this 
section of code. 
September 2008: Discussion of proposed Ordinance #1985 Amending Chapter 
13.12.063. 
August 2008: Work session discussion of proposed FOG program amendments. 
June 2008: Discussion following public comments made regarding FOG control 
ordinance.  
July 2008: Adoption of Ordinance # 1972- amending Title 13- Public Services to create 
an inspection and enforcement program to control FOG. 
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Background 
 
In July 2007, Council passed amendments to MMC 13.12.063 to create an inspection 
and enforcement program to help the City regulate food service establishments that 
contribute FOG to the municipal wastewater system.  The purpose of FOG control is to 
protect a critical public asset and the taxpayer’s investment in that wastewater system 
asset.  FOG in the system adversely shortens the lifecycle of the pipe and contributes to 
higher maintenance cost due to clogging and pipe deterioration, and adds to treatment 
costs as well.   
 
The City’s Stormwater Department implemented the new FOG control program and 
worked with business owners over the following eleven months, achieving a high 
degree of compliance with the new regulations.  64 businesses were identified initially 
that met the definition of a food service provider.  Of these, 21 already had some type of 
FOG control devise installed at their business in the form of a trap or an interceptor.  
Those businesses were put on a recurring maintenance schedule and inspection 
program.  20 other businesses that produced FOG but did not have either a trap or 
interceptor were identified and were required to install them.  18 remaining food service 
facilities are still not in compliance; one is no longer in business and four have been 
removed from the enforcement list.  The program has resulted in the installation of 
grease traps in many food service facilities that are major FOG producers.  This 
includes Providence Milwaukie Hospital, and several full-service, dine-in restaurants, 
and several businesses have replaced faulty or outdated traps.  The bottom line is that 
in a short time, the FOG program has substantially reduced FOG introduction into 
Milwaukie’s wastewater collection system and the Kellogg Treatment Plant. 
 
In June 2008, owners of four coffee shops and one restaurant in Milwaukie, subject by 
definition to FOG regulations, appeared at Council to make a case that FOG regulation 
should not apply to their businesses.  The argument was based on the contention that 
coffee shops produce no or very little FOG and that the Ordinance was vague as to 
whether coffee shops were to be regulated or not.  Staff was directed to come up with a 
measurable standard that could be applied to FOG producers.   
 
Following several months of effort, staff returned to Council on September 2, 2008 with 
amendments to the FOG program.  The amendments addressed clarifying code 
language to include coffee shops and to correct an error in the July 2007 code 
amendments pertaining to penalties and fines for non compliance.   The amendments 
did not include language to address a measurable standard for FOG.  Staff contended 
among other things that the variability in type and amount of FOG that might be 
generated by various commercial establishments would frustrate a “one size fits all” 
approach, that measuring FOG once it entered the wastewater system was subject to 
high levels of error and that there appeared to be no industry standard for how much 
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FOG was too much.  City Council did not act on the proposed amendments and asked 
Staff to return on September 16.  
 
At the September 16 meeting, Council adopted Ordinance #1985 to amend the FOG 
ordinance in several ways: 
 

1. Provide a clearer definition of business uses subject to FOG regulation. 
2. Provide a correction to the enforcement and penalties section of the chapter. 
3. Provide a limited time for all businesses subject to FOG regulation to apply for an 

exception from the regulations. 
   

Staff was further directed to return to Council with Best Management Practices (BMPs) 
for controlling FOG and to look for ways to address FOG generated by households in 
Milwaukie.  Staff recommends the adoption of BMPs published by The Oregon Clean 
Water Association (ACWA) by reference in Chapter 13.12.063.  This collection of BMPs 
was prepared by ACWA to help both wastewater agencies and food service providers 
reduce or eliminate the introduction of FOG into wastewater collection and treatment 
systems.  The Oregon Association of Clean Water Agencies (ACWA) is comprised of 75 
wastewater treatment and stormwater management agencies and associate members 
providing water quality services to Oregon's urban areas. The goals of ACWA's 
members are, among other things, to provide sewerage collection and treatment and to 
prevent or minimize discharges of toxic or harmful substances into treatment plants.  
Many of the BMPs for FOG address traps or interceptors that are installed between 
kitchen sinks and the sewer discharge line to capture FOG before it goes into the sewer 
system.   Timely maintenance of these devices is critical to ensure they work properly.  
The balance of the BMPs address situations where there are no traps or interceptors.  
These include such things as dry wiping dishes and pans prior to washing, posting 
signage to discourage putting FOG down the drain, and training of kitchen staff to 
ensure that FOG is minimized. 
 
To implement the amendment passed to the FOG ordinance on September 16, staff 
created a “FOG Exception Program” and a process that has as of this writing generated 
20 applications for an exception.  All food service establishments were notified 
immediately following adoption of Ordinance 1985 that they were eligible to apply for an 
exception even if they already had a grease trap.  The deadline for this one-time-only 
process was November 1, 2008.  The process includes an inspection of the facility and 
the preparation of findings on which to base a decision to grant an exception or not.   
The Community Development and Public Works Director has authority to approve or 
deny each application.  Any applicant that disagrees with the decision has the right to 
appeal to the City Manager.  At this stage ten applications have been processed and of 
those five exceptions have been granted and five denied.  One appeal has been filed 
with the City Manager. 
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The criteria considered for each application includes the number of meals and drinks 
served per day (average), the hours of operation, the amount of seating and proportion 
of in-house food and beverages served, versus take-out, the awareness of best 
management practices to minimize FOG and evidence that staff is trained in BMPs, the 
types and amounts of FOG-producing items prepared and served and the amount of 
dishware, preparation and serving equipment that requires washing and cleaning.  
 
In addition to the FOG Exception Program, staff has worked on ways to reduce the 
amount of FOG generated by households in the community.  Two steps are being taken 
to 1) raise awareness of the FOG problem; and 2) give homeowners some tools to keep 
FOG out of the sink.  A brochure published by the Water Environment Federation 
(Attachment 3), a clean water trade association, will be mailed out in billing statements 
to all households in the coming months.  The Oregon Clean Water Association (ACWA) 
provides plastic lids free of charge to seal metal cans used to collect household FOG.  
The City will be distributing these to households throughout the city in the near future. 
 
Concurrence 
 
The City Attorney, Clackamas County Water Environment Services Department and the 
owners of some of Milwaukie’s coffee shops concur with the action proposed.   
 
Fiscal Impact 
 
None 
 
Work Load Impacts 
 
None 
 
Alternatives 
 
Do not adopt proposed amendment to the FOG ordinance.  Staff would continue to 
enforce the FOG program.  No changes would be necessary but the inclusion of BMP’s 
in the City’s FOG ordinance lends more credibility to the program and provides a clear 
and consistent set of guidelines for the regulated community. 
 
Attachments 
 

1. Ordinance 
2. Oregon Association of Clean Water Agencies Fats Oils and Grease Best 

Management Practices Manual Chapter 3 (pages 9-26) 
3. Water Environment Federation Fat-Free Sewers Brochure  

 



ATTACHMENT 1 

Ordinance No. _____ - Page 1 

ORDINANCE NO. _____________ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
AMENDING MILWAUKIE MUNICIPAL CODE CHAPTER 13.12.063, FAT, OIL AND GREASE 
CONTROL. 

WHEREAS, the introduction of fat, oil and grease into the city’s sanitary sewer system 
requires costly maintenance and produces long-term adverse impacts on the collection and 
treatment systems; and 

WHEREAS, amendments to Milwaukie Municipal Code Chapter 13.12 were adopted by 
City Council on September 16, 2008; and 

WHEREAS, City Council directed that the staff prepare a further amendment to MMC 
Chapter 13.12 to adopt best management practices (BMPs) to control the introduction of Fat, 
Oil, and Grease (FOG) into the municipal sanitary sewer system.  

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS: 

Section 1.  Section 13.12.063 C. Definitions, of the Milwaukie Municipal Code is 
amended to add the following: 

“FOG Best management Practices” means practices undertaken at food service facilities 
proven effective to minimize the adverse impacts of the discharge of Fats, Oil and Grease into 
the municipal waste water systems and the environment. 

Section 2.  Section 13.12.063 of the Milwaukie Municipal Code is amended to add the 
following: 

12.12.063 L. Best Management Practices.  The application of best management 
practices that have been developed to minimize the adverse impacts of fats, oil and grease 
discharge is encouraged for all food service facilities and businesses in the city.  The city 
suggests that food service facilities become familiar with and implement those practices 
published in Chapter 3 of the Oregon Association of Clean Water Agencies publication, “Fats, 
Oil and Grease Best Management Practices Manual.” 

Read the first time on      , and moved to second reading by       vote of the City 
Council. 

Read the second time and adopted by the City Council on      . 

 
Signed by the Mayor on      . 

 ______________________________________
_ 
 Jim Bernard, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Jordan Schrader Ramis PC 

__________________________________ ______________________________________ 
Pat DuVal, City Recorder City Attorney 
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