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MILWAUKIE CITY COUNCIL  
WORK SESSION 

 

AGENDA 

JULY 19, 2016 

City Hall Conference Room 
10722 SE Main Street 
www.milwaukieoregon.gov  

 
 

  

A light dinner will be served. 
Page 

# 
 

1. 4:00 p.m. North Milwaukie Industrial Area (NMIA) Team Introductions  
Staff: Alma Flores, Community Development Director 

 

   
2. 4:15 p.m. Library Board Work Programs for 2016-2017 

Staff: Katie Newell, Library Director 
1 

    
3. 4:30 p.m. Transient Lodging and Business Taxes 

Staff: Casey Camors, Finance Director 
11 

    
4. 5:00 p.m. Amendment to Telecommunications Franchise with Electric 

Lightwave, LLC (ELI) 
Staff: Reba Crocker, Right-of-Way (ROW) and Contract Coordinator 

40 

    
5. 5:15 p.m. Adjourn Work Session and Convene Budget Committee  

    
6. 5:15 p.m. Budget Committee Quarterly Report  

Staff: Casey Camors, Finance Director 
53 

    
 

Meeting Information  

 The time listed for each item is approximate; the actual time each item is considered may change due 
to the length of time devoted to the previous item.  The Council may vote in Work Session on non-
legislative issues. 

 Executive Sessions:  The Milwaukie City Council may meet in executive session immediately following 
adjournment pursuant to ORS 192.660(2). 
 All Executive Session discussions are confidential and those present may disclose nothing.  
 Representatives of the news media are allowed to attend Executive Sessions as provided by ORS 

192.660(3) but must not disclose any information discussed.   
 Executive Sessions may not be held for the purpose of taking final actions or making final decisions.   
 Executive Sessions are closed to the public. 

 For assistance/service per the Americans with Disabilities Act (ADA), please dial TDD 503-786-7555 
During meetings the Council asks that all pagers and cell phones be set on silent mode or turned off. 

 

http://www.milwaukieoregon.gov/
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MILWAUKIE CITY COUNCIL 
STAFF REPORT 

 
Agenda Item: 
Meeting Date: 

 
To: Mayor and City Council 

Through: Bill Monahan, City Manager 

 
Subject: Library Board Work Programs for 2016-2017 

From: Krista Downs, Library Board Chair, and  
Katie Newell, Library Director 

Date: July 5, 2016 

 

ACTION REQUESTED 
Review and discuss the Library Board Work Program for 2016-2017. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
Previous Library Board Work Programs have been presented to the City Council on an annual 
basis. 

BACKGROUND 
The Board’s duties, under the general direction of the City Council, include reviewing and 
commenting on rules and policies for the operation of the library; commenting on the 
acceptance or rejection of donations of real or personal property or funds donated to the library; 
commenting on sites for public library buildings or for location of library facilities and other such 
activities. The Board also helps the library be responsive to what the community needs are now 
and in the future. 

Accomplishments of 2015-2016 

 Krista Downs voted in as the Chair, Erin Lee voted in as the Vice Chair of the Library 
Board.  

 Krista Downs, Ryan Healy and Erin Lee all elected to serve another two-year term on 
the Board. 

 Supported the Library Services Expansion Task Force (LSETF) by incorporating their 
monthly board meetings into task force meetings in order to support and advise. 

 Successful passing of Bond Measure 3-477 to insure up to $9.2 million for a renovated 
library. 

 Supported the Library director and staff regarding library operations and policies. 

 Continued to support the Library staff with ideas for new programs.  
 Reviewed, discussed and supported the proposed FY 2016 – 2017 Library Budget. 
 Attended city meetings and county meetings to both receive and give input regarding the 

Ledding Library. 
 Supported and assisted the Friends in all their endeavors including the annual book 

sale, plant sale, Christmas in October, concerts, and the Pond House Book store.  . 
 Participated in the Library District Advisory Committee (LDAC) which advises the 

Clackamas County Board of Commissioners on the formulation of policy regarding the 
funding of the library district.   
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 Supported the Orange Line Grand Opening with special events and activities, including 
Trolley Talk: Portland’s Interurban Railway with Richard Thompson. 

 Supported the Milwaukie Poetry Series’ ninth season featuring poets who read from and 
discussed their work. 

 Continued Foreign/Indie Film Night, showing twelve films. 
 Continued the Ledding Cultural Forum (LCF) for the third year, receiving a $2,500 grant 

to fund the program. 
 Supported Summer Concerts sponsored by the Historic Milwaukie NDA that averaged 

125 people each week. 
 Rearranged Reference and Children’s areas to make more room and a safer 

environment for staff. 
 Installed Print Management System for computer copies by patrons. 
 

 
Priorities for 2016-2017 

 Library Board members: Krista Downs, Chair; Erin Lee, Vice Chair; Ryan Healy; Karol 
Miller; Jason Price; Kathi Schroeder; Anna Van Tyne. 

 The number one priority is to support and encourage continued progress on an 
expansion plan. 

 The Board supports expansion of the Ledding Library to better serve the Library’s 
community.  

 One Board member will serve on proposed Library Construction Task Force. 
 Support the Library director and staff regarding library operations and policies. 
 Continue to encourage Board attendance at community meetings including, but not 

limited to, NDAs, various City government meetings as needed, Friends of the Ledding 
Library, and various civic group meetings, to represent the Library in the community.   

 Support the Friends in all their endeavors including the annual book sale, plant sale, 
Christmas in October, concerts, and the Pond House Book store.   

 Continue to run the LCF series as an ongoing program which enriches the community. 
 Continue to run the monthly Foreign/Indie Film night.  
 Continue support for a tenth season of the Milwaukie Poetry Series at the Library Pond 

House with a new lineup of poets conducting monthly readings.   
 Support new programs at the Library. 
 Continue to support the growing number of Children’s programs. 
 Support promotion of Library programs and goals through the use of the internet, flyers, 

newsletters, and other media outlets, such as The Pilot, the City of Milwaukie website, 
the Library’s Facebook page, website, twitter, pinterest and YouTube. 
 38,414 users of the Library’s website, increase of 11.23% 

 121,339 total pageviews, increase of 14.52% 

 89,769 unique pageviews, increase of 15.03% 

 66,673 sessions, increase of 13.25% 

 Continue Lucky Day program.  In FY 2016, we circulated 15,611 Lucky Day items, 
purchased with funds from the Friends. 

 Upgrade Kindles to Kindle Fires to circulate to patrons. 
 Monitor compliance of the Library in reference to LDAC and Oregon Library Association 

(OLA) standards as prescribed by the LDAC policy. 
 Continue participation in LDAC with Karol Miller representing the Ledding Library. 
 Continue supportive relationship with Library District, including installation of Radio-

Frequency Identification (RFID) in the coming year. 
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 Work with City Council, Budget Committee and Finance Department to devise a system 
to reserve any District funds over amounts estimated by the County into a Library 
account to save for upcoming expenses connected to the installation of Radio-
Frequency Identification (RFID) and other special projects in the future. 
 
 

CONCURRENCE 
The Library Board and the Library Director have reviewed and concur with the work program. 

FISCAL IMPACTS 
None. 

WORK LOAD IMPACTS 
The Library Staff will support the Board’s work to accomplish the priorities listed above. The 
staff liaison to the Board will attend all meetings: take and distribute meeting minutes and work 
on all duties associated with the work program’s priorities. 

ATTACHMENTS 
1. LCF Schedule of speakers, 2016; MPS Schedule of readers, 2015-2016 
2. Library Programs 
3. Stats 
4. Budget 
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Attachment #1 – LCF Schedule of speakers/MPS Schedule of readers 
 

Ledding Cultural Forum Schedule 
 

 
2016 Schedule 
 
February 4, 2016 – Sheila Hamilton, radio host and author 

March 3, 2016 – Matt Love, poet and author 

April 7, 2016 – Lidia Yuknavitch, author 

May 5, 2016 – Bryan Denson, author 

June 2, 2016
 
– Jon Raymond, screen writer 

July 21, 2106 – Matt Haynes, Pulp Stage performances 

September 1, 2016 – Wafa Ghnaim, culturalist 

October 6, 2016 – Brian Doyle, author 

November 3, 2016 – Hannah Gildea, writer 

 

 

The program was supported by the Clackamas County Cultural Coalition, Friends of Ledding 

Library, Jill Younce of Painted Lady Coffee House and Spring Creek Coffee House. 

 

 

 

 

Ninth Season 

Milwaukie Poetry Series 

 

September 9, 2015 – Patty Wixon 

October 14, 2015 – Judith Barrington 

November 18, 2015 – Bill Siverly 

December 9, 2015 – John Witte 

January 13, 2016 – Dawn Diez Willis 

February 10, 2016 – Kathleen Halme 

March 9, 2016 – Marilyn Stablein 

April 13, 2016 – Michael McDowell 

May 11, 2016 – Cindy Williams Gutierrez 

June 8, 2016 – Peter Sears 

 

 

  

WS4

stauffers
Typewritten Text
Attachment 1



Page 5 of 10 – Library Board Work Programs 2016-2017 

Attachment #2 – Library Programs 

Programs at the Ledding Library 

2015-2016 

Children’s Programs 

Ages 0-5  

Baby storytime (weekly) 

2 Toddler storytime (weekly) 

2 Preschool storytimes (weekly) 

Preschool drop-in crafts (weekly) 

Toddler & preschool music/dance classes (4/year) 

Toddler play dates (3-4/year) 

Toddler dance parties (2/year) 

All ages 

Family storytime (weekly) 

Spanish storytime (monthly) 

Oregon Symphony Storytimes (4/year) 

Scavenger hunts (6-8/year) 

School-age 

Book Buddies – book group for ages 7-9 (monthly) 

Homeschool Programs (6/Fall + 6/Spring) 

Read to the dog (weekly) 

Saturday crafts (3/month) 

Let’s LEGO (2/year)  

No School Days – drop-in crafts (all day program – 2/year) 

Minecraft Night (monthly) 

Class visits from Milwaukie-area schools (6-8/year) 

Young Teens 

Talk back to books – book group for ages 10 & up (monthly) 

Crafternoons (3/summer) 
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Game Night (2/month) 

Teen Blind Date with a book (1-2/year) 

Special programs 

Free Preschool Vision Screenings with Elks Children’s Eye Clinic/OHSU (2/year) 

Halloween Party 

100
th
 Birthday Party for author Beverly Cleary 

Spring Break Performer & Educational Programs 

This year, Spring Break included a puppet show, worm composting workshop, a National Parks 

program and a service dog training demonstration. 

Summer Reading  Performers & Programs (2 per week)  

During the months of June-August last year, the Children’s Department held 27 special kids’ 

programs (1,631 attendance) in addition to 81 weekly storytimes (2,557 attendance).  

Summer Reading Program – a free book and prizes from sponsors for reading all summer. 

Last year, 2,305 children & teens participated in Ledding Library’s summer reading program.  

As of June 26, 1,663 have signed up so far this summer.  Partnered with Rowe Middle School this 

year to sign up 257 teens at school. 

N. Clackamas Parks Recmobile/Activity Van at the Library (weekly this summer) 

Teen Lock-In with N. Clackamas Parks + Rec 

Parenting Workshops (2-3/year) 

Kindergarten Readiness 

Homeschooling in Oregon Workshop 

Dyslexia Workshop 

Outreach 

Ready, Set, Go! Program for Spanish-speaking families at Wichita Center (monthly visits to the Library) 

School Literacy Nights/Open Houses (5-6/year) 

Head Start Centers – monthly storytimes and annual parent night talks at River Road & Wichita Head 

Starts 

Teen Parents at PACE Program/Sabin Skills Center (2 visits per year, including storytime) 

Free Summer Lunch Site visits 

Went to 4 free summer lunch sites last summer.  Gave away 427 free books and signed up 283 

kids for summer reading. 

 

Jump Start Kindergarten visits 

 Went to 3 sites last August.  Gave away 80 free books. 
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Adult Programs 

Adult Coloring (monthly) 

Artist receptions at the Pond House (3-4/year) 

Bilingual Poetry Reading – Al-Mutanabbi Street Starts Here! (yearly) 

First Saturday Music Concerts (7/year) 

Foreign Film Night (monthly) 

Game Nights (YA Program 2/month) 

Knit Night (monthly) 

Ledding Book Club (monthly) 

Ledding Cultural Forum (9/year) 

Library2Go clinics (by appointment) 

Milwaukie Poetry Series (10/year) 

Milwaukie/Sellwood Book Club (monthly) 

Poetry Book Discussion (3/year) 

Poetry Open Mic (12/year) 

Poetry Writing Workshop (2/year) 

Timberline Review Poetry Reading (1-2/year) 

Writers’ Group (monthly) 

Special Programs 

Adult Blind Date with a Book 

Adult Seasonal Storytelling by Will Hornyak  

Bringing Your Garden Indoors 

EFT (Emotional Freedom Technique or “Tapping”) 

Gardening for Pollinators 

Growing the Best Tomatoes 

Lawn Care (and Mother Nature) 

Ledding Library Around the World Patron Photos 

Light Rail Orange Line Grand Opening 

Meditation 
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Oregon Humanities Conversation Project programs  

Pesticide-Free Pest Control 

Planning for Spring – Preparing Your Garden in the Fall 

Poetry in the Park (annual event) 

Portland Bridges – A storytelling slide show by Sharon Wood Wortman, aka “The Bridge Lady” and 

author of The Portland Bridge Book – October 2016 

Read a Banned Book 

Social Media for Small Businesses 

Soils, Nutrients and Composting 

Soup Night with Maggie Stuckey 

Summer Reading (teens and adults, June-August) 

Summer Reading Passport (adults) 

Summer Weekly Concerts (June-August) 

Trolley Talk: Portland’s Interurban Railway 

Ukalaliens Workshop (adults learn how to play ukulele) 

Xbox One Gaming (YA, monthly) 

 

 

 

 

 

 

 

 

 

 

 

Red = New in FY15-16 
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Attachment #3 – Stats  

 

Ledding Library Stats 

 

Year Circulation 
Fines 

Volunteers 
Vol. Hours 

Worked 
Reference 
Questions Programs 

Program 
Attendees 

Interlibrary 
Loans 

Patron 
Visits 

Collected 

FY 2000 387,137 $29,361  398 3,391 28,572 57 2,364 66,254   

FY 2001 429,884 $29,740  392 2,470 29,332 201 4,927 62,530   

FY 2002 463,800 $31,190  514 3,483 29,671 222 6,206 77,385   

FY 2003 505,263 $36,240  698 4,524 30,406 248 7,792 93,270   

FY 2004 484,937 $41,947  758 5,401 28,999 231 7,157 86,974   

FY 2005 539,386 $45,365  814 6,131 29,830 242 7,449 88,162   

FY 2006 544,818 $48,557  763 5,816 29,248 236 7,448 94,728   

FY 2007 549,454 $50,798  731 6,427 29,678 243 6,846 105,525   

FY 2008 585,857 $58,546  1,356 7,592 30,752 299 8,356 109,922   

FY 2009 651,764 $58,756  894 6,992 32,511 305 9,902 122,320   

FY 2010 671,554 $56,480  1,114 8,513 33,573 378 11,415 178,031   

FY 2011 717,821 $56,707  1,368 8,493 34,397 408 11,987 199,809   

FY 2012 709,614 $57,346  1,507 8,679 31,490 505 12,619 200,749 88,444* 

FY 2013 720,951 $61,533  1,561 9,591 29,120 539 15,580 193,783 263,136 

FY 2014 725,861 $63,757 1,473 9,004 27,193 611 17,310 179,113 256,762 

FY 2015 711,150 $62,377 1,646 10,299 30,869 663 19,565 174,703 256,971 

FY 2016 685,157 $53,240 1,546 9,907 27,756 627 20,079 154,489 261,680 

 

 

*Beginning 3/1/2012 
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Attachment #4 – Budget  

 

Budget 

FY 2016 

Income 

 District Funds    $1,536,923 – received $1,552,691 

 City Contribution   $   942,000 

 Other     $     69,000 

 Total     $2,547,923 

 

Expense 

 Personnel    $1,685,000 

 Materials, services, programs  $   187,000 

 Transfers back to City   $   680,000 

 Total     $2,552,000 

 

 

 

 

 

 

FY 2017 

 

Income 

 District Funds    $1,600,486 – estimate from District 

 City Contribution   $   839,000 

 Other     $     68,000 

 Total     $2,507,486 

 

Expense 

 Personnel    $1,614,000 

 Materials, services, programs  $   206,000 

 Transfers back to City   $   720,000 

 Total     $2,540,000 
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MILWAUKIE CITY COUNCIL 
STAFF REPORT 

 
Agenda Item: 
Meeting Date: 

 
To: Mayor and City Council 

Through: Bill Monahan, City Manager 

 
Subject: Transient Lodging and Business Taxes 

From: Casey Camors, Finance Director 

Date: July 19, 2016 

 

ACTION REQUESTED 
Discuss Local Transient Lodging Tax Municipal Code chapter (5.60) and revisions to Business 
Taxes Municipal Code chapter (5.08) 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
Local Transient Lodging Tax (proposed 5.60): 
May 2016 – City Council adopted Ordinance 2120 to amend Title 19 Zoning to allow and 
regulate short-term rentals, vacation rentals, and bed and breakfasts, and make related 
changes associated with commercial lodging uses. 

Business Taxes (5.08): 
November 2008 - Council adopted Ordinance 1989, Business Taxes Generally, which amended 
certain sections of the Code.   

May 15, 2012 - Council directed staff to further rewrite sections relating to the application of 
business tax related to rental property.   

June 10, 2012 – Council adopted amended code language included clarification that a property 
owner’s first unit of rental property ought not to be subject to a business tax (est. at 50 
applicable owners). 

BACKGROUND 

Local Transient Lodging Tax: 
In 2003, lawmakers created Oregon’s state transient lodging tax program to provide core 
funding to Travel Oregon, the statewide tourism promotion agency that works to improve state 
economic conditions through tourism. The legislature defines transient lodging as “hotel, motel 
and inn dwelling units that are designed for temporary overnight human occupancy and [which] 
includes spaces designed for parking recreational vehicles during periods of human occupancy 
of those vehicles.”   
 

Beyond the state lodging tax, the law also addressed new or increased local government 
lodging taxes imposed by cities or counties. State law requires that city and county lodging tax 
programs spend 70 percent of net revenue generated from the tax to fund tourism promotion or 
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tourism-related facilitates.  The law also requires that at least 5 percent of tax revenues be 
retained by lodging providers to cover the costs of tax collection. 

Many local jurisdictions (Gresham, Lake Oswego, McMinnville, etc.) have implemented local 
transient lodging tax programs to help fund tourism based programs.  The City of Milwaukie has 
not implemented such a taxing system as the City did not have any commercial transient 
lodging facilities on which to assess the tax.  Over the past few years, as the ‘sharing’ economy 
has become more pervasive, online marketplaces that enable people to list, find, and rent 
rooms and spaces in residential homes have become more and more common. 

In May of 2016 the City Council adopted Ordinance 2120 to amend Title 19 Zoning to allow and 
regulate short-term rentals, vacation rentals, and bed and breakfasts, and make related 
changes associated with commercial lodging uses.  As previously discussed with Council in 
discussions on Ordinance 2120, the intent is to implement a taxing system to apply to these 
local transient lodging situations. Currently in draft form, the attached local transient lodging tax 
code: 

 Implements a local transient lodging tax of 8 percent of rent on each occupancy.  This 
amount may be modified as no legal limits have been set by the State for this local tax. 

 Specifies that in its current state, the tax is self-reported to the City by the transient 
lodging provider.  Until online marketplaces begin assessing and collecting small 
jurisdiction taxes, the City will need to manage taxation.  Currently, online marketplaces 
only collect taxes for large jurisdictions such as Portland, San Francisco, and 
Amsterdam. 

 Exempts dwellings as specified in State law (ORS 320.308) including hospitals, health 
care facilities, long-term care facilities, emergency shelters, nonprofit youth or church 
camps, or other nonprofit facilities. 

 Assesses a 10 percent penalty for late tax payments and a 9 percent annual interest rate 
on unpaid tax from the due date until the date of payment in full. 

 Assesses a 25 percent penalty for fraudulent tax remittances and reports. 
 Establishes processes for reporting deficiencies, redeterminations, appeals, and 

refunds. 
 Requires that 70 percent of local transient lodging tax revenues be used for City tourism 

programs. 
 Allows the transient lodging provider to retain 5 percent of the net tax due for 

administration of the tax. 
 Allows for formal audit of transient lodging providers’ records and audit cost coverages 

for variances of 3% or more (in alignment with existing franchise agreements). 
 Establishes related code violation penalty. 

Existing Questions for Council:  

 Does Council want to proceed with implementing a local transient lodging tax? 
 Are all elements appropriate? 
 What percentage is appropriate for the local transient lodging tax? 
 How should allocations of the 70 percent to tourism be determined? Some jurisdictions 

utilize an advisory committee and some make decisions internally.  Staff does not expect 
large returns from this program at implementation.  Consideration may be given to 
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allowing decisions to be made internally at first, and then implement an advisory 
committee when/if taxes become significant. 

Business Taxes: 
If Council chooses to move forward with the local transient lodging tax, the business registration 
code will require an update as the existing code exempts the first rental property owned from a 
business registration.  Such an exemption would be inconsistent with the existing requirement 
(Ord. 2012) that each transient lodging provider hold a valid business registration since not all 
owners of residential rental units are required to hold a valid business registration. 
 

To address this issue, Staff proposes modification to the business registration code to align it 
with the local transient lodging tax code.  Additionally, opening the business registration code 
offers the opportunity to clean up other elements of the existing business registration code as 
follows: 

 Defines ‘fulltime equivalent employee (FTE)’ for clarity of registering businesses. 
 Removes applicable fee information, referring the reader to the City’s fee and charges 

resolution adopted annually, for clarify of registering businesses. 
 Modifies penalties to be consistent with local transient lodging tax and potential 

marijuana tax code sections – business registration penalty modified from 10 percent of 
tax owed compounded per month to a one-time penalty of 10 percent of tax owed. 

 Requires all businesses to register with the Oregon Corporation Division. 
 Removes exemption for first residential rental property owned. 
 Clarifies that property management firms must also hold a valid business registration in 

addition to the business registration held by the rental property owner. 
 Assesses 9 percent per annum interest to delinquent business registrations, consistent 

with local transient lodging tax and potential marijuana tax code sections. 
 Allows for formal audit of rental property owners’ records and audit cost coverages for 

variances of 3% or more (in alignment with existing franchise agreements, and local 
transient lodging tax and potential marijuana tax code sections). 

 Modifies predominate responsibility for system management from the City Manager to 
the Finance Director. 

 Exempts licensed insurers, insurance producers, or their representatives from business 
registration requirements in compliance with ORS 731.841. 

Existing Questions for Council:  

 Does Council want to move forward with modifying the business registration code? 
 Are all modifications appropriate? 

 

CONCURRENCE 
The City Attorney and Planning Director have reviewed both draft code sections agree with the 
draft language. 

FISCAL IMPACTS 
Staff does not currently have an estimate as to the local transient lodging tax revenue 
generation although we expect it to be minimal at this time.  Staff expects business registration 
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revenue to increase due to the removal of the first rental property exemption; however, some of 
that additional revenue will be offset by the reduction to the penalty.   

WORK LOAD IMPACTS 
The Finance Department will develop a taxing system including registration process, tax forms, 
and implement the taxing system.  Code enforcement will assist for any applicable code 
violations.  Planning will continue to review business registrations. 

ALTERNATIVES 
Adjust code sections for any element presented or give direction not to proceed. 

ATTACHMENTS 
1.  Draft Ordinance establishing an 8 percent tax on transient lodging 
2.  Draft Chapter 5.08 Business Taxes Generally as modified   
3.  Draft Chapter 5.08 Business Taxes Generally redline version 
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CITY OF MILWAUKIE 
“Dogwood City of the West” 
 

Ordinance No. 

 

AN ORDINANCE ESTABLISHING AN EIGHT PERCENT TAX ON TRANSIENT 
LODGING BY ANY OCCUPANT IN THE CITY OF MILWAUKIE 

WHEREAS, in May of 2016 the City Council adopted Ordinance 2120 to amend 
Title 19 Zoning to allow and regulate short-term rentals, vacation rentals, and bed and 
breakfasts, and make related changes associated with commercial lodging uses; 

WHEREAS, the State of Oregon allows cities and counties to tax transient 
lodging uses allowed by Ordinance 2120; and 

WHEREAS, the City wishes to tax transient lodging uses occurring within City 
limits. 

NOW, THEREFORE, THE CITY OF MILWAUKIE ORDAINS AS FOLLOWS: 

SECTION 1.  Milwaukie Municipal Code is amended by adding a new Chapter 
5.60 Local Transient Lodging Tax, as provided in Exhibit A.   

SECTION 2.  Severability.  The sections, subsections, paragraphs and clauses 
of this ordinance or any intergovernmental agreement with the State of Oregon are 
severable.  The invalidity of one section, subsection, paragraph, or clause shall not 
affect the validity of the remaining sections, subsections, paragraphs and clauses. 

SECTION 3.  Savings.  Notwithstanding any amendment/repeal, the City 
ordinances in existence at the time any criminal or civil enforcement actions were 
commenced, shall remain valid and in full force and effect for purposes of all cases 
filed or commenced during the times said ordinance(s) or portions thereof were 
operative.  This section simply clarifies the existing situation that nothing in this 
Ordinance affects the validity of prosecutions commenced and continued under the 
laws in effect at the time the matters were originally filed. 

SECTION 4.  Effective Date.  This ordinance shall be effective 30 days after 
passage. 

 APPROVED:  Approved by the City Council of Milwaukie this ______ day of 
_____________, 2016. 
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       ________________________________ 
       Mark Gamba, Mayor 
 
First Reading: 
 
Second Reading: 
 
 
ATTEST: 
 
_________________________________ 
Pat Du Val, City Recorder  
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Exhibit A 
 

Chapter 5.60 LOCAL TRANSIENT LODGING TAX 
 
 
Sections: 
5.60.010  Purpose 
5.60.020  Definitions 
5.60.030  Tax Imposed 
5.60.040  Collection 
5.60.050  Provider’s Duties 
5.60.060  Exemptions 
5.60.070  Registry 
5.60.080  Returns 
5.60.090  Penalties and Interest 
5.60.100  Deficiencies 
5.60.110  Redetermination 
5.60.120  Security 
5.60.130  Refunds 
5.60.140  Expenditure of Funds 
5.60.150  Collection Fee 
5.60.160  Administration 
5.60.170  Notice 
5.60.180  Appeals 
5.60.190  Violations 
5.60.200  Penalty 
 
 
5.60.010 Purpose 
 

The purpose of this chapter is to impose an eight percent tax upon the Transient Lodging 
by any Occupant in the City of Milwaukie. 
 
5.60.020 Definitions 
 
For the purposes of this Chapter, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning: 
 

1. “City” means the City of Milwaukie, Oregon. 
 

2. “City Council” means the City Council of the City of Milwaukie, Oregon. 
 

3. “Finance Department” means the Finance Department of the City. 
 

4. “Finance Director” means the Director of the Finance Department or their designee. 
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5. “Lodging” means “Transient Lodging” as defined by ORS 320.300, except that 
“Lodging” shall not include dwelling units at nonprofit facilities, dormitory rooms used 
for educational purposes, camping sites, and recreational vehicle sites.    

 
6. “Occupancy” means the use or possession, or the right to use or possession, for lodging 
purposes, of any space, or portion thereof, in Lodging. 

 
7. “Occupant” means a person who uses or possesses, or who has the right to use or 
possess any space, or portion thereof, in a Lodging. 

 
8. “Rent” means the consideration charged, whether or not received by the Transient 
Lodging Provider, for the occupancy of space in Lodging, whether or not valued in 
money, without any deduction. 

 
9. “Tax” or “Taxes” means either the Tax payable by the Occupant or the aggregate 
amount of Taxes due from a Provider during the period for which the Provider is required 
to report collections.   
 
10. “Transient Lodging Provider” or “Provider” means the person who is the proprietor 
of a Lodging in any capacity.  Where management functions are performed through a 
managing agent other than an employee, the managing agent who shall have the same 
duties and liabilities as the proprietor shall be the Provider.  Compliance with the 
provisions of this Chapter by either the proprietor or the managing agent shall be 
considered to be compliance by both. 

   
5.60.030 Tax Imposed   
 
For the privilege of Occupancy in any Lodging, each Occupant shall pay a Tax in the amount of 
eight percent (8%) of the Rent charged by the Transient Lodging Provider.  The Tax constitutes a 
debt owed by the Occupant to the City, which is extinguished only by payment to the Transient 
Lodging Provider at the time the Rent is paid.  The Transient Lodging Provider shall enter the 
Tax on the Provider’s records when the Rent is collected.  If the Rent is paid in installments, a 
proportionate share of the Tax shall be paid by the Occupant to the Provider with each 
installment.  If for any reason the Tax due is not paid to the Provider, the Finance Director may 
require that the Tax be paid directly to the City.  The tax must be computed on the total retail 
price, including all charges other than taxes, paid by a person for occupancy of the Transient 
Lodging.  
 
5.60.040 Collection 
 

1. Except when Occupants or Lodgings are exempt under this Chapter, every Transient 
Lodging Provider renting Occupancy in a Lodging in the City shall collect a Tax from 
the Occupant.  The Tax collected or accrued by the Provider constitutes a debt owing 
by the Provider to the City. 

 

WS18



2. In cases of credit or deferred payment of rent, the payment of the Tax to the Provider 
may be deferred until the Rent is paid, and the Provider shall not be liable for the Tax 
until the credit is paid or the deferred payment is made. 

 
3. The Finance Director shall enforce this Chapter and the City may adopt policies, 

rules, and regulations consistent with this Chapter as necessary to aid in the 
enforcement. 

 
5.60.050 Provider’s Duties   
 
Each Transient Lodging Provider shall collect the Tax imposed by this Chapter on an Occupant.  
The amount of the Tax shall be separately stated upon the Provider’s records and on any receipt 
for the Rent rendered by the Provider to the Occupant.  No Provider shall advertise that the Tax 
or any part of the Tax will be assumed or absorbed by the Provider, or that it will not be added to 
the Rent, or that, when added, any part will be refunded.  
  
5.60.060 Exemptions 
 
No Tax imposed by this Chapter shall be imposed upon dwelling units described in ORS 
320.308.  
 
5.60.070 Registry 
 

1. Every person engaging or about to engage in business as a Transient Lodging 
Provider in this City shall register with the City on a form provided by the Finance 
Department under Chapter 5.08.  Providers starting business must register within 30 
calendar days after commencing business.  The privilege of registration after the date 
of imposition of the Tax shall not relieve any person from the obligation of payment 
or collection of Tax regardless of registration.  Registration forms shall require the 
name under which a Provider transacts or intends to transact business, the location of 
the place of business, and other similar additional information required by the 
Finance Department to facilitate the collection of the Tax.  The registration shall be 
signed or electronically submitted by the Provider. 
 

2. The Finance Department shall, within fifteen business days after registration, issue 
without charge a certificate of authority to each Provider to collect the Tax from the 
Occupant, together with a duplicate thereof for each additional place of business of 
each Provider.  Certificates shall be non-assignable and nontransferable and shall be 
surrendered immediately to the Finance Department upon the cessation of business at 
the location named, or upon the business sale or transfer.  Each certificate and 
duplicate shall state the place of business to which it is applicable and shall be 
prominently displayed. 

 
3. The certificate shall state, at minimum, the following: 

A. The name of the Provider, 
B. The address of the Lodging, 
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C. The date upon which the certificate was issued, and  
D. This statement:  “This Transient Lodging Registration Certificate signifies that 
the person named has fulfilled the requirements of the Transient Lodgings Tax 
Chapter of the Milwaukie Municipal Code for the purpose of collecting and 
remitting the Lodgings Tax.  This certificate does not authorize any person to 
conduct any unlawful business or to conduct any lawful business in an unlawful 
manner, or to operate a Lodging without strictly complying with all local 
applicable laws, including but not limited to those requiring a permit from any 
board, commission, department or office of the City.  This certificate does not 
constitute a permit.” 

 
5.60.080 Returns 
 

1. The Tax imposed by this Chapter shall be paid by the Occupant to the Transient 
Lodging Provider when the Occupant pays Rent to the Provider.  All Transient Lodging 
Taxes collected by a Provider are due and payable to the Finance Department, on a 
quarterly basis, on or before the last day of the month following the end of the calendar 
quarter, or, if the last day is not a business day, the next business day thereafter. 

 
2. Providers shall file, with the quarterly Tax payment, or, if there is no Tax payment due 
for a given quarter, at the time the Tax payment would have been due, a return for that 
quarter’s Tax collections.  The return shall be filed with the Finance Department and 
shall be on a form prescribed by the Finance Department.  The return shall reflect the 
amount of Tax collected or otherwise due for the period for which the return is filed.  At 
the discretion of the Finance Director, it may also reflect: 

A. The total rentals upon which the Tax is collected or otherwise due, 
B. Gross receipts of the Provider for the period, 
C. The amount of Rents exempt, if any, and 
D. An explanation in detail of any discrepancies. 
 

3. The Provider or his/her designee shall deliver the quarterly Tax payment and 
return to the Finance Department at its office either by personal delivery, via a website 
portal, or by United States Mail.  If the return and Taxes are mailed, the postmark shall be 
considered the date of delivery for determining delinquency.  

 
4. At any time before the due date, the Finance Director may, for good cause, extend the 
due date for making any return and/or payment of Tax for up to thirty (30) days after the 
date the Tax would have become due but for the extension.  Further extensions must be 
approved by the City Manager.  A Provider who is granted an extension shall pay a fee of 
three percent (3%) per month of the unpaid tax without proration for a fraction of a 
month. 

 
5. If the Finance Director deems it necessary, in order to ensure payment or to facilitate 
collection by the City of the amount of Taxes in any individual case, the Finance Director 
may require that payment of the Taxes be made in other than quarterly periods.  
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5.60.090 Penalties and Interest 
 

1. A penalty will be imposed on a Provider who mails, hand delivers, or submits online 
the return and the Tax payment after the due date.  The penalty is ten percent (10%) of 
the unpaid tax.  Interest at the rate of nine percent (9%) per annum will be imposed on 
any unpaid tax from the due date until the date payment in full is received by the Finance 
Department. 

 
2. If the Finance Director determines that the nonpayment of any remittance due under 
this Chapter is due to fraud or intent to evade the provisions of this Chapter, a penalty of 
twenty-five (25%) percent of the amount of the Tax shall be added, in addition to the 
penalties and interest above.   

 
5.60.100 Deficiencies 
 

1. If the Finance Director determines that a return is incorrect, the Finance Director may 
compute and determine or estimate the amount required to be paid based on the facts 
contained in the return or returns or any other information within the Finance Director’s 
possession.  One or more deficiency determinations may be made on the amounts due for 
one or more periods.   

 
2. In making a deficiency determination, the Finance Director may offset overpayments,   
if any, which may have been previously made for a period or periods against any 
deficiency for a subsequent period or periods, or against penalties and interest on the 
deficiency. 
 
3. Once a deficiency determination is made, the Finance Director shall serve a written 
deficiency notice on the Provider (or Occupant, in the case of a request for a refund).  
The notice may be given personally or sent by United States mail.  If sent by mail, the 
notice shall be addressed to the Provider at his/her address as it appears on the records of 
the City or as the City can best determine. 

 
4. Any deficiency is due and payable thirty (30) days after the Finance Director serves the 
written deficiency notice.  If not paid by the thirtieth day after service of a deficiency 
notice, the amount shall be delinquent and penalties and interest shall be applied as 
established in this Chapter. 
 
5. The Provider (or Occupant, in the case of a request for a refund) may petition for a 
redetermination provided that the petition is filed within fifteen (15) days of service of 
the deficiency notice.  Nothing prohibits the Finance Director from extending the time for 
petition beyond fifteen (15) days at his/her discretion. 

 
6. Except as provided in this Chapter, every deficiency determination shall be made and 
notice mailed within three (3) years after a return was originally filed or subsequently 
amended, whichever period expires later.  In the case of the filing of a false or fraudulent 
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return with the intent to evade this Chapter, a failure to file a required return, or a willful 
refusal to collect and remit the Tax, a deficiency determination may be made, or a 
proceeding for the collection of the deficiency may be commenced at any time. 

 
7. If the Finance Director believes that the collection of any Tax required to be collected 
and paid to the City will be jeopardized by delay, or if any determination will be 
jeopardized by delay, the Finance Director may make a determination of the Tax or 
amount of Tax required to be collected.  The Finance Director will serve a written 
deficiency notice and demand for immediate payment on the Provider.  The amount shall 
be immediately due and payable, and the Provider shall immediately pay such 
determination to the City after service of the notice, provided, however, the Provider may 
petition, after payment has been made, for a redetermination of the Finance Director’s 
assessment, provided that the petition is filed within fifteen (15) days of service of the 
deficiency notice.     

 
5.60.110 Redetermination 
 

1. If a petition for redetermination, redemption, and refund is filed within the requisite 
time period, the Finance Director shall reconsider the determination, and, if the person 
has so requested in his/her petition, shall grant the person an oral hearing and shall give 
him/her fifteen (15) days’ notice of the time and place of the hearing.  The Finance 
Director may continue the hearing from time to time as necessary. 
 
2. The Finance Director may decrease or increase the amount of the determination as a 
result of the reconsideration, the hearing, or both, and, if an increase is determined, such 
increase shall be payable immediately after the reconsideration or the hearing, as 
appropriate. 

 
3. The decision of the Finance Director upon a petition for redetermination, redemption, 
and refund becomes final fifteen (15) days after service of the notice of decision upon the 
petitioner. 
 
4. No petition for redetermination, redemption, or refund or other appeal shall be 
accepted and no petition is effective for any purpose unless the Provider has first 
complied with the payment provision of this Chapter and has paid in full the amount 
determined to be due under the decision appealed from.   

 
5.60.120 Security   
 
The Finance Director, whenever the Finance Director deems it necessary to ensure compliance 
with this Chapter, may require any Provider subject to this Chapter to deposit with the Finance 
Director security in the form of cash, bond, or other assets, as the Finance Director determines.  
The amount of the security shall be fixed by the Finance Director but shall not be greater than the 
Provider’s estimated quarterly liability for the period for which the Provider files returns, 
determined in a manner the Finance Director deems proper, or five hundred dollars ($500), 
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whichever amount is less.  The amount of security may be increased or decreased by the Finance 
Director within the limitation of this Section.  
 
5.60.130 Refunds 
 

1. Whenever the amount of any Tax imposed under this Chapter has been paid more than 
once or has been erroneously or illegally collected or received by the Finance 
Department, it may be refunded, provided a verified claim in writing, stating the specific 
reason upon which the claim is founded, is filed with the Finance Director within three 
(3) years from the date of payment.  The claim shall be made on forms provided by the 
Finance Department.  If the claim is approved, the excess amount collected or paid may 
be refunded to the Provider from whom it was collected or by whom it was paid, or the 
Provider’s administrators, executors, or assignees.  Alternatively, at the discretion of the 
Finance Director, the refund may be credited toward any amounts then due and payable 
from the Provider from whom it was collected or by whom it was paid, and the balance, 
if any, may be refunded to the Provider or the Provider’s administrators, executors, or 
assignees.   

 
2. Whenever the Tax required by this Chapter has been collected by the Provider and it is 
later determined that the Occupant has occupied the occupancy for a period exceeding 
thirty (30) days without interruption, the Provider shall refund to the Occupant the Tax 
previously collected by the Provider from the Occupant.  If the Provider has remitted the 
Tax prior to refund or credit to the Occupant, the Provider shall be entitled to a 
corresponding refund under this Section.  The Provider shall account for all collections 
and refunds under this subsection to the Finance Department.  

 
5.60.140 Expenditure of Funds 
 

1. All money collected pursuant to this Chapter shall be the general funds of the City and 
may be used in any lawful manner, with a minimum of seventy (70%) percent of the net 
proceeds dedicated for tourism promotion or tourism related facilities as prescribed by 
state law. 

 
2. The City Council shall adopt by-laws establishing an advisory committee of seven (7) 
to nine (9) members, including a representation of people in the tourism industry and one 
non-voting, ex officio Council liaison member.  This advisory committee’s purpose shall 
be to hear proposals and make recommendations to the Council for expenditures of the 
proceeds dedicated to tourism promotion or tourism related facilities.  The Council will 
approve, by Resolution, all specific expenditures for services or programs to be funded 
from the proceeds of the Transient Lodging Tax.  These Resolutions may authorize 
expenditures for services or programs for multiple years, provided that the allocation for 
funding complies with the State of Oregon Budget Law. 

 
 
 
 

WS23



5.60.150 Collection Fee   
 
Every Provider liable for collection and remittance of the Tax imposed by this Chapter may 
withhold five (5) percent of the net Tax due to cover expenses in its collection and remittance.   

 
 
5.60.160 Administration 
 

1. Every Provider shall keep records of rentals and accounting books that are sufficient to 
demonstrate compliance with the provisions of this Chapter.  These records shall be 
retained for three (3) years and six (6) months after they are created. 
 
2. The Finance Director may examine, during normal business hours, the books, papers, 
and accounting records relating to rentals of any Provider liable for the Tax, after 
notification to the Provider, and may investigate the business of the Provider in order to 
verify the accuracy of any return made, or if no return is made by the Provider, to 
ascertain and determine the amount required to be paid. 
 
3. A formal audit of all of the Providers’ records may be conducted at the discretion of 
the Finance Director.  If, under this formal audit, it is determined that any Provider has 
underpaid the Taxes due by 3% or more, the Provider shall pay his/her prorated portion 
of the total audit fee.  Should the Finance Director, in his/her sole discretion, conduct or 
cause to be conducted individual audits in addition to the audit anticipated above, and 
should that individual audit determine that the audited Provider has underpaid the Taxes 
due by 3% or more, the Provider shall pay the total individual audit fee. 
 
4. Except as otherwise required by law, it shall be unlawful for any officer, employee, or 
agent of the City to divulge, release, or make known in any manner any financial 
information submitted or disclosed to the City under the terms of this Chapter.  Nothing 
in this Section shall be construed to prohibit: 
 

A. The disclosure to, or the examination of, financial records by City officers, 
employees, or agents for the purpose of administering or enforcing the terms of 
this Chapter, or collecting Taxes imposed under the terms of this Chapter; 
 
B. The disclosure to the taxpayer or his/her authorized representative of financial 
information, including amounts of Transient Lodging Taxes, penalties, or interest, 
after filing of a written request by the taxpayer or his/her authorized 
representative and approval of the request by the Finance Director; 
 
C. The disclosure of the names and addresses of any person to whom this Chapter 
applies; 
 
D. The disclosure of general statistics in a form which would prevent the 
identification of financial information regarding any particular taxpayer’s return 
or application; or 
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E. The disclosure of financial information to the City Attorney, external 
independent auditor, or other legal representative of the City to the extent the 
Finance Director deems disclosure or access necessary for the performance of the 
duties of advising or representing the Finance Director, the Finance Department, 
or the City.   

 
5.60.170 Notice   
 
In case of service by mail of any notice required by this Chapter, the service is complete three 
days after deposit with the United States Post Office.   
 
5.60.180 Appeals   
 
Any person aggrieved by any decision of the Finance Director may appeal to the City Manager 
(or his or her designee) by filing a notice of appeal with the Finance Director within fifteen (15) 
days of the serving of the notice of the Finance Director’s decision.  The Finance Director shall 
transmit the notice, together with the file of the appealed matter, to the City Manager, who shall 
fix a time and place for hearing the appeal.  The City Manager shall give the appellant not less 
than fifteen (15) days’ written notice of the time and place for hearing the appeal.  The City 
Manager may continue the hearing from time to time as necessary. 
 
5.60.190 Violations 
 

1. No Provider or other person required to do so may fail or refuse to, in the time periods 
prescribed by this Chapter, furnish any return required to be made under this Chapter or 
furnish a supplemental return or other data required by the Finance Director, or make the 
remittance to the Finance Director of the amount of the Taxes, penalties, or interest due.  
No person may render a false or fraudulent return under this Chapter.  No person required 
to make, render, sign, or verify any report regarding the Tax may make any false or 
fraudulent report. 

 
2. At any time within three (3) years after any Tax required to be collected becomes due 
and payable, at any time within three years after any determination by the Finance 
Director or City Manager under this Chapter becomes final, or at any time within three 
(3) years after any person who is required to do so fails to furnish true and non-fraudulent 
information within the time periods prescribed by this Chapter, the City may bring an 
action in the Milwaukie Municipal Court or in the courts of this state, any other state, or 
the United States, in the name of the City.   

 
5.60.200 Penalty   
 
Any person violating any of the provisions of this Chapter shall, upon conviction, be punished by 
a fine of not more than $500 for each violation.  This fine shall be in addition to any and all 
administrative penalties and interest assessed pursuant to this Chapter. 
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EXHIBIT B 
 
CHAPTER 5.08 BUSINESS TAXES GENERALLY  
 
5.08.010 PURPOSE 

The business taxes imposed by this chapter are for revenue purposes only. The fees shall be in 
addition to and not in lieu of any other license, permit fee, charge, or tax required under any 
other ordinance of the City. (Ord. 1989 § 1, 2008; Ord. 1349 § 1, 1976) 

5.08.020 DEFINITIONS 

The following words or phrases, except where the context clearly indicates a different meaning, 
shall be defined as provided in this section: 

“Business” means an enterprise, establishment, store, shop, activity, profession, management 
companies, or undertaking of any nature conducted directly or indirectly for private profit or 
benefit. Peddlers and solicitors are specifically included in this definition. 

“City” means the City of Milwaukie, Oregon. 

“City Manager” means the City Manager or designee. 

“Doing, engaging in or transacting business” means any act or series of acts performed in the 
course of the pursuit of a business activity. 

“Duplex” means a building containing two (2) adjoining units of individual housing. 

“Fulltime equivalent employee (FTE)” means an amount equivalent to the number of full-time 
workers with 1.0 equal to one full-time worker, and 0.5 FTE equal to one half of a full-time 
worker.  Two 0.5 FTE’s are equal to 1.0 FTE. 

“Multifamily dwelling” means a building with three (3) or more individual housing units such as 
a triplex, fourplex, or apartment complex. 

“Nonprofit organization” means a religious, philanthropic, patriotic, and/or charitable 
organization. An organization shall be considered to be nonprofit if it meets the tests of a tax-
exempt organization as specified by the Internal Revenue Service. 

“Person” means and includes individual natural persons, partnerships, joint ventures, societies, 
associations, clubs, trustees, trusts, or corporations, or any officers, agents, employees, or any 
kind of personal representatives thereof, in any capacity, either on that person’s own behalf or 
for any other person, under either personal appointment or pursuant to law. 

“Rental property” means a building, portion of building, or group of buildings within the City 
which are rented, leased or let for any purpose, including, but not limited to, dwelling or business 
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purposes. Rental property includes, but is not limited to, a hotel or motel, automobile or tourist 
court, rooming or lodging house, mobile home or trailer park, private residence, duplex, 
multifamily dwelling, apartment complex, office or warehouse. (Ord. 2048 § 1, 2012; Ord. 1989 
§ 2, 2008; Ord. 1863 § 2, 1999; Ord. 1349 § 2, 1976) 

5.08.030 IMPOSED 

A. No person shall maintain, operate, engage in, conduct, or carry on any business within 
the City without first having paid the business tax as established by this chapter. 

B. As of the effective date of the ordinance codified in this section fees shall be set as 
part of the City’s fee and charges resolution. 

D. As used in subsection B of this section, “FTE” means “fulltime equivalent employee.” 
Each business taxpayer must pay the FTE amount in addition to the applicable base rate. 
The number of FTEs for which payment is required is based on the number of full-time 
equivalent employees as of January 1st for full-year taxpayers, and on the first day of 
business for other taxpayers. No additional payments or refunds are applied for changes 
in the number of employees during the tax year.    

E. Any business that fails to remit any portion of any tax imposed by this chapter within 
the time required shall pay a penalty of ten percent (10%) of the amount of the tax, in 
addition to the original amount of the tax. (Ord. 1989 § 3, 2008; Ord. 1951 § 1, 2005: 
Ord. 1349 § 3, 1976) 

F.  All businesses are required to register with the Oregon Corporation Division. 

5.08.040 MULTIPLE BUSINESSES OR PREMISES 

If a person is engaged or doing business at more than one establishment, branch or location, 
specifically including, but not limited to, apartment complexes, multifamily dwellings, 
commercial business complexes and retail shopping centers, each such establishment, branch or 
location shall be deemed a separate business and each business shall be subject to the business 
tax. If two (2) or more businesses are carried on at the same location each shall be required to 
pay separate business tax, except in situations where it can be shown where the individual 
businesses are in fact one business. In determining whether different activities at the same 
location are in fact one business, normal and ordinary customs and usages of business shall be 
considered. 

For rental properties other than apartment complexes and multifamily dwellings, the owner shall 
be considered to have one business and be subject to one business tax. Thus the business tax is 
applied to the owner of the rental property as engaging in a business.

Business tax is applied to each location for apartment complexes and multifamily dwellings. 
(Ord. 2048 § 2, 2012; Ord. 1989 § 4, 2008; Ord. 1349 § 4, 1976) 
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Property management firms engaging in the management of rental properties owned by other 
persons are subject to the business tax in addition to the business tax assessed on the rental 
property owner. 

5.08.050 TAX YEAR AND PAYMENTS 

A. The tax year is from January 1st to December 31st. 

B. The business tax shall be paid annually in advance of the business tax year. For 
businesses starting after January 1st of any year, the business tax must be paid within 
thirty (30) days of commencing business. 

C. Businesses shall be liable for the tax from the date they commence doing business 
within the City and not from the date of the tax is paid or the tax form submitted. (Ord. 
1951 § 2, 2005: Ord. 1349 § 5, 1976) 

5.08.060 DELINQUENCY CHARGE 

A. The business license tax shall be deemed delinquent if not paid by February 1st of the 
applicable business tax year. If a person begins engaging in business after the start of the 
business tax year, the business tax shall be deemed delinquent if the tax is not paid within 
thirty (30) days after commencement of the business activity. 

B. Whenever the business tax is not paid on or before the delinquent date a penalty 
charge equal to ten percent (10%) of the original business tax is due and payable. 

C. The date that the business tax is received by the City or the date of the postmark if 
remittance is made by mail shall be used in determining when the business tax is paid. 

D.  Interest at the rate of nine percent (9%) per annum will be imposed on any unpaid tax 
from the due date until the date payment in full is received by the Finance Department.   

E. Notwithstanding the date of receipt of the business tax, the tax shall be held to be 
delinquent if a complete information form has not been filed with the City. Completeness 
of the form will be judged by the completeness of the information requested on the form. 

F. The City Manager or designee shall have the authority to waive a delinquency charge 
when, in the Manager’s judgment, circumstances are such that a delinquency charge 
should not be assessed. (Ord. 1863 § 3, 1999; Ord. 1379 § 1, 1977; Ord. 1349 § 6, 1976) 

5.08.070 INSPECTION OF BUSINESS RECORDS 

The Finance Director is empowered to investigate and examine pertinent records of businesses 
as required to determine violations of this chapter.  A formal audit of all of business tax records 
may be conducted at the discretion of the Finance Director.  If, under this formal audit, it is 
determined that any business has underpaid the taxes due by 3% or more, the business shall pay 
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a prorated portion of the total audit fee.  Should the Finance Director, in his/her sole discretion, 
conduct or cause to be conducted individual audits in addition to the audit anticipated above, 
and should that individual audit determine that the audited business has underpaid the taxes due 
by 3% or more, the business shall pay the total individual audit fee. (Ord. 1349 § 7, 1976) 

If the Finance Director determines that the nonpayment of any remittance due under this chapter 
is due to fraud or intent to evade the provisions of this chapter, a penalty of twenty-five (25%) 
percent of the amount of the Tax shall be added, in addition to the penalties and interest above.   

5.08.080 TRANSFER OR RELOCATION OF BUSINESS 

Upon sale or other transfer of a business, the new owner shall inform the City of the change in 
ownership and pay a change in business ownership fee but shall not have to pay an additional 
business tax. If a business is relocated within the City without a change in ownership, the owner 
shall inform the City of the new location and pay a business relocation fee but no additional 
business tax shall be required. The City Council shall establish the amount of the change of 
business ownership fee and the business relocation fee by resolution. (Ord. 1909 § 1, 2002: Ord. 
1379 § 2, 1977; Ord. 1349 § 8, 1976) 

5.08.090 ISSUANCE AND DISPLAY OF RECEIPT 

A. Upon payment of the business tax a person or business shall be issued a receipt by the 
City for such payment. The receipt shall be kept posted in a conspicuous place on the 
business premises at all times. If there is no regular place of business in the City, the 
receipt shall be in the possession of a representative of the business present within the 
City at all times during which the business is being transacted by an employee, agency or 
representative within the City. 

B. Payment of the business tax by a person does not authorize any conduct that violates 
any applicable provision of local, State, or federal law. Possession of a receipt for 
payment of the business tax shall not be asserted as a defense in any enforcement action 
other than an action related to payment of the business tax. (Ord. 1863 § 4, 1999: Ord. 
1349 § 9, 1976) 

5.08.100 ADMINISTRATION 

A. The Finance Director shall be responsible for the administration of this chapter. The 
Finance Director may adopt reasonable rules and regulations relating to any matter 
pertaining to the administration of this chapter, as well as preparing, adopting, and 
making available to the taxpayer all forms necessary for compliance with this chapter. 
The application form shall, at a minimum, require the following information: 

1. Name and address of business; 

2. Whether the business is a home occupation, as defined by the City Zoning 
Ordinance; 
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3. Type of business (i.e., retail, office, warehouse, manufacturing); 

4. Owner and/or manager of business; 

5. Start date of business; 

6. A description of any change in business use from previous year; 

7. Business location square footage; 

8. Number of employees at business; 

9. Whether business uses or stores hazardous or combustible materials; 

10. Emergency contact person’s name, home phone number, cell phone number, 
and any other after hours number available. 

B. No person shall violate or fail to comply with any rule or regulation adopted by the 
Finance Director; refuse to allow the examination of books, papers and records; or 
willfully make any false or misleading statements to the Finance Director regarding the 
computation of the amount of business tax due and payable under this chapter. 

C. To the extent allowed by law, the Finance Director shall keep all information 
furnished or secured under the authority of this chapter in strict confidence. Such 
information shall not be subject to public inspection and shall be kept so that the contents 
thereof shall not become known except to the persons charged with the administration 
and enforcement of this chapter, unless given express permission by the business owner 
to divulge such information or as required by law or lawful order. (Ord. 1863 §§ 5, 6, 
1999; Ord. 1349 § 10, 1976) 

5.08.110 EXCLUSIONS 

The following situations are specifically excluded from the requirement of paying a business tax: 

A. Wholesalers selling or delivering goods to merchants of the City for the purpose of 
resale. This exclusion pertains only if the wholesaler does not maintain a place of 
business within the City and also does not engage in retail trade within the City; 

B. Nonprofit organizations; 

C. Persons engaged in delivery of goods or services from points outside the City, 
providing sales contacts and actual sales take place outside the City; 

D. Newspaper carriers; 

E. Representatives of public utilities; 
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F. Garage sales, yard sales, and other similar activities. Such exclusion shall not apply, 
however, if either of the following conditions is met: 

1. More than two (2) such sales take place within any one calendar year at the 
same location; 

2. The sale has a duration of more than seventy-two (72) consecutive hours. 

G. The sale of personal assets such as a personal automobile, residence, appliance, or 
other articles. Such exclusion shall not apply when such sales are conducted on a regular 
and continuing basis. That will be assumed to be the case if an individual or family sells 
its personal residence more than twice or personal automobile more than four (4) times in 
any given calendar year. Other items shall be determined by the Finance Director on the 
basis of reasonableness on a case-by-case basis. 

H. Licensed real estate salespeople or associate real estate brokers who engage in 
professional real estate activity only as an agent of a real estate broker or real estate 
organization. 

I. Licensed insurers, insurance producers, or their representatives in accordance with 
ORS 731.841. 

J. Construction contractors or landscape contractors when their principal place of 
business is outside of the City and they have proof that they have obtained a business 
license from the Metropolitan Service District. (Ord. 2048 § 3, 2012; Ord. 1989 § 5, 
2008; Ord. 1924 § 1, 2003; Ord. 1863 § 7, 1999; Ord. 1349 § 11, 1976) 

5.08.120 VIOLATION—PENALTIES 

A. A violation of this chapter shall be punishable by a mandatory fine not to exceed two 
hundred dollars ($200.00). A violation of this chapter shall be processed pursuant to 
Chapter 1.08 of this code. 

B. Each violation of a separate provision of this chapter shall constitute a separate offense 
and each day that a violation of this chapter is committed or permitted to continue shall 
constitute a separate offense. 

C. The conviction of any person for violation of this chapter shall not act or relieve such 
person from payment of any unpaid business tax including delinquent charges for which 
such person is liable. The penalties imposed by this section are in addition to and not in 
lieu of any remedies available to the City under other sections of this chapter. 

D. In the event any provision of this chapter is violated by a firm or corporation, the 
officer or officers or person or persons responsible for the violation shall be personally 
subject to the penalties imposed by this section. (Ord. 1863 § 8, 1999; Ord. 1349 § 12, 
1976) 
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EXHIBIT B 
 
CHAPTER 5.08 BUSINESS TAXES GENERALLY  
 
5.08.010 PURPOSE 

The business taxes imposed by this chapter are for revenue purposes only. The fees shall be in 
addition to and not in lieu of any other license, permit fee, charge, or tax required under any 
other ordinance of the City. (Ord. 1989 § 1, 2008; Ord. 1349 § 1, 1976) 

5.08.020 DEFINITIONS 

The following words or phrases, except where the context clearly indicates a different meaning, 
shall be defined as provided in this section: 

“Business” means an enterprise, establishment, store, shop, activity, profession, management 
companies, or undertaking of any nature conducted directly or indirectly for private profit or 
benefit. Peddlers and solicitors are specifically included in this definition. 

“City” means the City of Milwaukie, Oregon. 

“City Manager” means the City Manager or designee. 

“Doing, engaging in or transacting business” means any act or series of acts performed in the 
course of the pursuit of a business activity. 

“Duplex” means a building containing two (2) adjoining units of individual housing. 

“Fulltime equivalent employee (FTE)” means an amount equivalent to the number of full-time 
workers with 1.0 equal to one full-time worker, and 0.5 FTE equal to one half of a full-time 
worker.  Two 0.5 FTE’s are equal to 1.0 FTE. 

“Multifamily dwelling” means a building with three (3) or more individual housing units such as 
a triplex, fourplex, or apartment complex. 

“Nonprofit organization” means a religious, philanthropic, patriotic, and/or charitable 
organization. An organization shall be considered to be nonprofit if it meets the tests of a tax-
exempt organization as specified by the Internal Revenue Service. 

“Person” means and includes individual natural persons, partnerships, joint ventures, societies, 
associations, clubs, trustees, trusts, or corporations, or any officers, agents, employees, or any 
kind of personal representatives thereof, in any capacity, either on that person’s own behalf or 
for any other person, under either personal appointment or pursuant to law. 

“Rental property” means a building, portion of building, or group of buildings within the Ccity 
which are rented, leased or let for any purpose, including, but not limited to, dwelling or business 
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purposes. Rental property includes, but is not limited to, a hotel or motel, automobile or tourist 
court, rooming or lodging house, mobile home or trailer park, private residence, duplex, 
multifamily dwelling, apartment complex, office or warehouse. (Ord. 2048 § 1, 2012; Ord. 1989 
§ 2, 2008; Ord. 1863 § 2, 1999; Ord. 1349 § 2, 1976) 

5.08.030 IMPOSED 

A.  No person shall maintain, operate, engage in, conduct, or carry on any business 
within the cCity without first having paid the business tax as established by this chapter. 

B.  As of the effective date of the ordinance codified in this section fees shall be: 

1. All businesses shall pay an annual fee of one hundred ten dollars ($110.00). 

2. The first year rate for businesses starting after July 1st will be fifty-five dollars 
($55.00). 

3. An additional rate of five dollars ($5.00) will be assessed on each FTE employee. 

4. The fee for temporary businesses (with a duration of two (2) weeks or less) shall 
be twenty-five dollars ($25.00). 

C. Revisions to the fees shall be set as part of the City’s fee and charges resolution. 

D.  As used in subsection B of this section, “FTE” means “fulltime equivalent 
employee.” Each business taxpayer must pay the FTE amount in addition to the 
applicable base rate. The number of FTEs for which payment is required is based on the 
number of full-time equivalent employees as of January 1st for full-year taxpayers, and 
on the first day of business for other taxpayers. No additional payments or refunds are 
applied for changes in the number of employees during the tax year.    

E.  Any business that fails to remit any portion of any tax imposed by this chapter 
within the time required shall pay a penalty of teA penalty of ten percent (10%)  of the 
amount of the tax, in addition to the original amount of the tax.base fee shall be paid for 
each calendar month, or fraction thereof, in which the tax is due and unpaid. (Ord. 1989 § 
3, 2008; Ord. 1951 § 1, 2005: Ord. 1349 § 3, 1976) 

F.  All businesses are required to register with the Oregon Corporation Division. 

5.08.040 MULTIPLE BUSINESSES OR PREMISES 

If a person is engaged or doing business at more than one establishment, branch or location, 
specifically including, but not limited to, apartment complexes, multifamily dwellings, 
commercial business complexes and retail shopping centers, each such establishment, branch or 
location shall be deemed a separate business and each business shall be subject to the business 
tax. If two (2) or more businesses are carried on at the same location each shall be required to 
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pay separate business tax, except in situations where it can be shown where the individual 
businesses are in fact one business. In determining whether different activities at the same 
location are in fact one business, normal and ordinary customs and usages of business shall be 
considered. 

For rental properties other than apartment complexes and multifamily dwellings, the business tax 
is assessed if more than one unit is offered for rent; however thethe owner shall be considered to 
have one business and be subject to one business tax. Thus the business tax is applied to the 
owner of the rental property other than apartment complexes and multifamily dwellings as 
follows:as engaging in a business. 

Offer for rent: 

 

  Business tax is 
applied to each 
location for 
apartment 
complexes and 
multifamily 
dwellings. (Ord. 
2048 § 2, 2012; 
Ord. 1989 § 4, 
2008; Ord. 1349 
§ 4, 1976) 

1 unit 

Exempt from business tax 

2 or more units One business tax 

  

  

BBusiness tax is applied to each location for apartment complexes and multifamily dwellings. 
(Ord. 2048 § 2, 2012; Ord. 1989 § 4, 2008; Ord. 1349 § 4, 1976) 

Property management firms engaging in the management of rental properties owned by other 
persons are subject to the business tax in addition to the business tax assessed on the rental 
property owner. 

5.08.050 TAX YEAR AND PAYMENTS 

A.  The tax year is from January 1st to December 31st. 
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B.  The business tax shall be paid annually in advance of the business tax year. For 
businesses starting after January 1st of any year, the business tax must be paid within one 
monththirty (30) days of commencing business. 

C.  Businesses shall be liable for the tax from the date they commence doing 
business within the City and not from the date of the tax is paid or the tax form 
submitted. (Ord. 1951 § 2, 2005: Ord. 1349 § 5, 1976) 

5.08.060 DELINQUENCY CHARGE 

A.  The business license tax shall be deemed delinquent if not paid by February 1st 
of the applicable business tax year. If a person begins engaging in business after the start 
of the business tax year, the business tax shall be deemed delinquent if the tax is not paid 
within thirty (30) days after commencement of the business activity. 

B.  Whenever the business tax is not paid on or before the delinquent date a 
delinquency penalty charge equal to ten percent (10%) of the original business tax is due 
and payable and payable shall be added for each thirty (30) day period or fraction thereof 
during which the business tax and any accumulated delinquency charges remain unpaid. 
The total amount of the delinquency charge for any tax year shall not exceed one hundred 
percent (100%) of the business tax due and payable for such year.. 

C.  The date that the business tax is received by the City or the date of the postmark if 
remittance is made by mail shall be used in determining when the business tax is paid. 

D.  Interest at the rate of nine percent (9%) per annum will be imposed on any unpaid tax 
from the due date until the date payment in full is received by the Finance Department.   

ED.  Notwithstanding the date of receipt of the business tax, the tax shall be held to be 
delinquent if a complete information form has not been filed with the City. Completeness 
of the form will be judged by the completeness of the information requested on the form. 

FE.  The City Manager or designee shall have the authority to waive a delinquency 
charge when, in the Manager’s judgment, circumstances are such that a delinquency 
charge should not be assessed. (Ord. 1863 § 3, 1999; Ord. 1379 § 1, 1977; Ord. 1349 § 6, 
1976) 

5.08.070 INSPECTION OF BUSINESS RECORDS 
 

The City ManagerFinance Director is empowered to investigate and examine pertinent records 
of businesses as required to determine violations of this chapter.  A formal audit of all of 
business tax records may be conducted at the discretion of the Finance Director.  If, under this 
formal audit, it is determined that any business has underpaid the taxes due by 3% or more, the 
Providerbusiness shall pay his/hera prorated portion of the total audit fee.  Should the Finance 
Director, in his/her sole discretion, conduct or cause to be conducted individual audits in 
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addition to the audit anticipated above, and should that individual audit determine that the 
audited business has underpaid the taxes due by 3% or more, the business shall pay the total 
individual audit fee. (Ord. 1349 § 7, 1976) 

If the Finance Director determines that the nonpayment of any remittance due under this chapter 
is due to fraud or intent to evade the provisions of this chapter, a penalty of twenty-five (25%) 
percent of the amount of the Tax shall be added, in addition to the penalties and interest above.   

5.08.080 TRANSFER OR RELOCATION OF BUSINESS 

Upon sale or other transfer of a business, the new owner shall inform the City of the change in 
ownership and pay a change in business ownership fee but shall not have to pay an additional 
business tax. If a business is relocated within the cCity without a change in ownership, the 
owner shall inform the City of the new location and pay a business relocation fee but no 
additional business tax shall be required. The City Council shall establish the amount of the 
change of business ownership fee and the business relocation fee by resolution. (Ord. 1909 § 1, 
2002: Ord. 1379 § 2, 1977; Ord. 1349 § 8, 1976) 

5.08.090 ISSUANCE AND DISPLAY OF RECEIPT 

A.  Upon payment of the business tax a person or business shall be issued a receipt 
by the CCity for such payment. The receipt shall be kept posted in a conspicuous place 
on the business premises at all times. If there is no regular place of business in the Ccity, 
the receipt shall be in the possession of a representative of the business present within the 
Ccity at all times during which the business is being transacted by an employee, agency 
or representative within the Ccity. 

B.  Payment of the business tax by a person does not authorize any conduct that 
violates any applicable provision of local, State, or federal law. Possession of a receipt 
for payment of the business tax shall not be asserted as a defense in any enforcement 
action other than an action related to payment of the business tax. (Ord. 1863 § 4, 1999: 
Ord. 1349 § 9, 1976) 

5.08.100 ADMINISTRATION 

A.  The City ManagerFinance Director shall be responsible for the administration of 
this chapter. The Manager Finance Director may adopt reasonable rules and regulations 
relating to any matter pertaining to the administration of this chapter, as well as 
preparing, adopting, and making available to the taxpayer all forms necessary for 
compliance with this chapter. The application form shall, at a minimum, require the 
following information: 

1.  Name and address of business; 

2.  Whether the business is a home occupation, as defined by the City Zoning 
Ordinance; 
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3.  Type of business (i.e., retail, office, warehouse, manufacturing); 

4.  Owner and/or manager of business; 

5.  Start date of business; 

6.  A description of any change in business use from previous year; 

7.  Business location square footage; 

8.  Number of employees at business; 

9.  Whether business uses or stores hazardous or combustible materials; 

10.  Emergency contact person’s name, home phone number, cell phone 
number, pager number, and any other after hours number available. 

B.  No person shall violate or fail to comply with any rule or regulation adopted by 
the City ManagerFinance Director; refuse to allow the examination of books, papers and 
records; or wilfullywillfully make any false or misleading statements to the City 
ManagerFinance Director regarding the computation of the amount of business tax due 
and payable under this chapter. 

C.  To the extent allowed by law, the City ManagerFinance Director shall keep all 
information furnished or secured under the authority of this chapter in strict confidence. 
Such information shall not be subject to public inspection and shall be kept so that the 
contents thereof shall not become known except to the persons charged with the 
administration and enforcement of this chapter, unless given express permission by the 
business owner to divulge such information or as required by law or lawful order. (Ord. 
1863 §§ 5, 6, 1999; Ord. 1349 § 10, 1976) 

5.08.110 EXCLUSIONS 

The following situations are specifically excluded from the requirement of paying a business tax: 

A.  Wholesalers selling or delivering goods to merchants of the Ccity for the purpose 
of resale. This exclusion pertains only if the wholesaler does not maintain a place of 
business within the Ccity and also does not engage in retail trade within the Ccity; 

B.  Nonprofit organizations; 

C.  Persons engaged in delivery of goods or services from points outside the Ccity, 
providing sales contacts and actual sales take place outside the Ccity; 

D.  Newspaper carriers; 
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E.  Representatives of public utilities; 

F.  Garage sales, yard sales, and other similar activities. Such exclusion shall not 
apply, however, if either of the following conditions is met: 

1.  More than two (2) such sales take place within any one calendar year at 
the same location; 

2.  The sale has a duration of more than seventy-two (72) consecutive hours. 

G.  The sale of personal assets such as a personal automobile, residence, appliance, 
or other articles. Such exclusion shall not apply when such sales are conducted on a 
regular and continuing basis. That will be assumed to be the case if an individual or 
family sells its personal residence more than twice or personal automobile more than four 
(4) times in any given calendar year. Other items shall be determined by the City 
ManagerFinance Director on the basis of reasonableness on a case-by-case basis. 

H.  Licensed real estate salespeople or associate real estate brokers who engage in 
professional real estate activity only as an agent of a real estate broker or real estate 
organization. 

I. Licensed insurers, insurance producers, or their representatives in accordance with 
ORS 731.841. 

JI.  Construction contractors or landscape contractors when their principal place of 
business is outside of the City and they have proof that they have obtained a business 
license from the Metropolitan Service District. 

J. Ownership of one unit of rental property. (Ord. 2048 § 3, 2012; Ord. 1989 § 5, 
2008; Ord. 1924 § 1, 2003; Ord. 1863 § 7, 1999; Ord. 1349 § 11, 1976) 

5.08.120 VIOLATION—PENALTIES 

A.  A violation of this chapter shall be punishable by a mandatory fine not to exceed 
two hundred dollars ($200.00). A violation of this chapter shall be processed pursuant to 
Chapter 1.08 of this ccode. 

B.  Each violation of a separate provision of this chapter shall constitute a separate 
offense and each day that a violation of this chapter is committed or permitted to continue 
shall constitute a separate offense. 

C.  The conviction of any person for violation of this chapter shall not act or relieve 
such person from payment of any unpaid business tax including delinquent charges for 
which such person is liable. The penalties imposed by this section are in addition to and 
not in lieu of any remedies available to the City under other sections of this chapter. 
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D.  In the event any provision of this chapter is violated by a firm or corporation, the 
officer or officers or person or persons responsible for the violation shall be personally 
subject to the penalties imposed by this section. (Ord. 1863 § 8, 1999; Ord. 1349 § 12, 
1976) 
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Page 1 of 2 – Staff Report 

 

 
MILWAUKIE CITY COUNCIL 
STAFF REPORT 

 
Agenda Item: 
Meeting Date:   

 
To: Mayor and City Council 

Through: Bill Monahan, City Manager 

 
Subject: Amendment to the Telecommunications Franchise 

agreement with Electric Lightwave, LLC  
From: Reba Crocker, Right-of-Way Contract Coordinator 

Date: July 19, 2016 

 

ACTION REQUESTED 
Discussion of an Amendment to Ordinance 2103, the franchise agreement with Electric 
Lightwave, LLC (ELI). 

BACKGROUND 
The FCC and federal Telecommunications Act defines ''telecommunications service'' as the 
offering of telecommunications for a fee directly to the public, or to such classes of users as to 
be effectively available directly to the public, regardless of the facilities used. 

ELI has been providing telecommunication services to the residents of Milwaukie since 1993.  
The City and ELI have honored the agreements and enjoyed a good working relationship.  The 
City has received prompt franchise fees from ELI. 

In 2015, the City and ELI negotiated a renewal to the telecommunications franchise agreement 
allowing ELI to continue providing telecommunication services within the City.  The renewal 
franchise agreement included a provision to pay the City of Milwaukie the greater of: 7% of 
gross revenues, or $3.00 per linear foot of communication facilities.   

Both ELI and the City recognize that part of ELI’s system is not being used to provide 
Telecommunication services within the City limits, does not generate revenue from the residents 
of Milwaukie, and should not be included in the current franchise agreement (Ordinance 2103).  

In compliance with the City’s other telecommunication franchises both parties wish to remove 
Section 9.A.1 and 9.A.2 requiring ELI to pay a linear foot fee, thus making all franchises terms 
reasonably similar. 

CONCURRENCE 
The City Attorney and the Finance Director have reviewed and approved the proposed 
amendment.  ELI is in agreement with the amendment. 

FISCAL IMPACTS 
None.  The City of Milwaukie will continue to be compensated by ELI for the use of the City’s 
ROW to provide telecommunications services with the City limits, at a rate of 7% of gross 
revenues. 

WS40

stauffers
Typewritten Text
WS 4.
July 19, 2016

stauffers
Typewritten Text



 

Page 2 of 2 – Staff Report 

WORK LOAD IMPACTS 
None. 

ALTERNATIVES 
Deny approval of the ordinance and direct staff to take a different course of action. 
 
ATTACHMENTS 
1.  Ordinance 2103 showing proposed changes to Exhibit A (Franchise Agreement) 
2.  Ordinance amending the franchise agreement with ELI 
3.  Amendment #1 to ELI franchise agreement 
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CITY OF MILWAUKIE 
"Dogwood Cffy of the West" 

Ordinance No. 21 03 

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, GRANTING ELECTRIC 
LIGHTWAVE, LLC. . A NONEXCLUSIVE FRANCHISE FOR TEN YEARS TO 
OPERATE AS A TELECOMMUNICATIONS PROVIDER WITHIN THE CITY OF 
MILWAUKIE AND AUTHORIZING THE CITY MANAGER TO SIGN A FRANCHISE 
AGREEMENT WITH ELECTRIC LIGHTWAVE LLC. IN SUBSTANTIALLY THE 
FORM OF EXHIBIT A. 

WHEREAS, Electric Lightwave LLC. d/b/a Integra Wholesale, a Delaware limited 
liability company, with headquarters at 18110 SE 34th Street, Vancouver, WA 98683 
("Ell") has been providing telecommunication services within the City of Milwaukie 
pursuant to the franchise that expired on October 31, 2013; 

WHEREAS, the City has the authority to regulate the use of rights of way within 
· the City ahd to charge fort he Lise of ttlose rights otWay; arid · · · · ·· · · · · ·· 

WHEREAS, the City and Ell both desire Ell to continue to provide 
telecommunications service within the City of Milwaukie and to establish the terms by 
which Ell shall use rights of way within the City; 

NOW THEREFORE, THE CITY OF MILWAUKIE DOES HEREBY ORDAIN: 

The City hereby grants to Ell a non-exclusive franchise on the terms and 
conditions in the attached Exhibit A, for a period of ten (10) years from the effective date 
of this ordinance, to provide telecommunications service within the City of Milwaukie and 
authorizes the City Manager to sign a franchise agreement with Ell in substantially the 
form of Exhibit A ("Agreement"). 

Read the first time on 7 /21 /1 5 , and moved to second reading by s : o vote 
of the City Council. 

Read the second time and adopted by the City Council on 7/21/1 5 . 

· ·· ·· ·· ········ ·H-- ····· ·· · signedbyth~rMayoron ··· ·-71-21 /-1.~ · · ·· · - - --- H·· · --- - ---- - -

ATTEST: 

Mark amba, Mayor 

APPROVED AS TO FORM: 
Jordan Ramis PC 

_ . .;.__(Jc<..L_~_A.u_.J(_· ___ d_ 4-J l~= 
Pat DuVal, City Recorder ~ 
Page 1 of 1 -Ordinance No. 21 0 3 

i 
I 

I 
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Section 1. 

Exhibit A 

Franchise Agreement between 

Milwaukie, Oregon and Electric Lightwave LLC. 

Rights Granted 

September 

2015 

A. The City of Milwaukie ("City") grants to Electric Lightwave, LLC. d/b/a Integra 
Wholesale, a Delaware limited liability company, with headquarters at 18110 SE 34th Street, 
Vancouver, WA 98683 (''ELI"), its successors and assigns, a nonexclusive franchise to operate as 
a competitive telecommunications provider as defined by ORS 759.005 within the City as it now 
exists or may be extended in the future. The franchise includes the privilege to install, maintain 
and operate poles, wires, fixtures, equipment, and underground circuits necessary to supply 
telecommunications services, upon, over, along, under, and across the streets, alleys, roads and 
other public ways, parks and places. Nothing in this Agreement limits the City from granting 

--- others the right to · carry on activities similar to; or different from, the ones described in this 
Agreement. 

B. All facilities in possession of ELI currently located within rights of way are 
covered by this Agreement and are deemed lawfully placed in their current locations. The City 
may require relocation as further specified in Section 7 of this Agreement. 

Section 2. Term 

This Agreement shall be effective as of September 1, 2015 and shall remain effective 
through September 1, 2025 unless sooner terminated as provided in this Agreement. 

Section 3. Construction Work 

A. Before ELI conducts work involving excavation, new constmction , including 
placement of new wires or major relocation work in public rights of way, prope11y or places, ELI 
shall first notify the City Engineer and shall comply with any special conditions relating to 

-·- scheduling-, coordination and public -safety as determined by the City Engineer.- Special conditions ··­
would include work being done in the right of way by the City or other third parties and may 
include a requirement that the facility be placed underground. Grantee shall obtain all necessary 
City of Milwaukie permits for such excavation and construction and pay all applicable fees. Such 
work shall be done only in accordance with plans or designs submitted to, and approved by the 
City, such plans: (1) are to be evaluated by the most current public works standards at the time of 
receiving the pennit applied to the construction within the Public Ways in the City, and (2) shall 
be maintained by the City as confidential and exempt from public disclosure to the maximum 
extent allowed by law, with such provision constituting an official request for such confidentiality 
under Oregon's public records laws. Work could include open cuts, boring, excavations, digging 
new pole holes in streets or sidewalks in the right of way. In emergencies, ELI may conduct 
emergency work at any time and must provide the City Engineer with written or oral notice of 

Ordinance No. Z-1 Db 
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emergency work as soon as reasonably possible, but no later than one (1) business day after the 
emergency work has commenced. 

B. ELI shall file preliminary maps or drawings of its proposed construction work 
within the City with the City Engineer showing the location of the construction, extension or 
relocation of its facilities and services in public rights of way, property or place of the City. No 
facility may be placed other than in a location approved by the City, except in the event of an 
emergency. 

C. Reasonable care. All work by ELI within the rights of way shall be conducted 
with reasonable care and with the goal of eliminating or minimizing the risk to those using City 
rights of way and to eliminate or minimize the risk of damage to public or private property. All 
work shall be performed in accordance with all applicable laws and regulations. Any work within 
the right of way may be inspected by the City and its officers to determine whether it has been 
placed in its approved location. lf emergency work has been gone and is determined to be in a 
place not approved by the City, the City will notify ELI and give sixty (60) days for the work to 
be corrected once the emergency has passed. 

Section 4. Supplying Maps 

ELI shall maintain maps and data pe1taining to its facilities located as described in Section 
1 (A) in the City on file at their Vancouver, Washington office. With 24 hours prior notice, the 
City may inspect the maps at any time dming business hours. Upon request of the City and 
without charge, ELI shall finnish current maps to the City, either in a printed form, or, if the City 
maintains compatible data base capability, then by electronic data in read-only format, showing 
the location of any electrical system facilities, but not other proprietary information, used in 
operating ELI's transmission and distribution facilities within the City's Urban Growth Boundary 
area served by ELI. The City will not sell or transmit ELI maps or data to third parties unless 
permitted by ELI. The City will make available to ELI any City-prepared maps or data. 

Section 5 Excavation 

Subject to Sections 3 and 6 of this Agreement, ELI may make all necessary excavations 
within any right of way for the purpose of installing, pairing or maintaining any facility. 
Assuming ~ufficient right of way, all poles shall be placed between the sidewalk and the edge of 
the right of way unless another location is approved by the City Engineer. ELI shall take all 
reasonable precautions to minimize interruption to traffic flow, damage to property or creation of 
a hazardous condition. 

Section 6. Restoration after Excavation 

Except as otherwise provided in this section, ELI shall restore the surface of any right of 
way disturbed by any excavation by ELI to the same condition it was in prior to its excavation. In 
the event that ELI's work is coordinated with other construction work in the right of way, the City 
Engineer may excuse ELI from restoring the surface of the right of way, provided that as part of 
the coordinated work, the right of way surface is restored at least to the condition it was in prior to 
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any excavation. All restoration of right of way surface shall be subject to the approval of the City 
Engineer, who may issue an order requiring correction of the restoration work. If the conection 
order is not complied with within thit1y (30) days, or such other time as may be specified in the 
order, the City may restore the surface of the right of way, in which case ELI shall pay the City 
for the cost of resurfacing, including all administrative costs of resurfacing and of issuing the 
coiTection order. 

Section 7. · . Relocation 

A. Permanent Relocation -General. In accordance with ORS 221.420, City may, 
by written order, require ELI to move any facility in the right of way. If the relocation is the 
result of a public project, ELI shall be responsible for the costs of relocation. If the relocation is 
required to accommodate a private party development or project, ELI shall have the right to seek 
reimbursement from the private party. In such event, the City shall not be responsible for the 
costs of relocation of any of ELI's facilities. 

B. Permanent Relocation -Under grounding. As permitted by law, administrative 
.... l]J.~f:, pr reg:qla#qp, fu~ City PlftY x:eq~ir.~ ELltor~ove MY overhead facilities. and replace .those .. 

facilities within underground facilities at the same or different locations subject to ELI's 
engineering · and safety standards. The expense of such a conversion shall be paid by ELI, and 
ELI shall recover its costs from its customers in accordance with state ~aw, administrative rule, or 
regulation. Nothing in this paragraph prevents the City and ELI from agreeing to a different form 
of cost recovery consistent with applicable statutes, administrative rules, or regulations on a case­
by-case basis. 

C. Temporary Relocation at Request of Third Parties. Whenever it is necessary to 
temporarily relocate or rearrange any facility of ELI to permit the passage of any building, 
machinery or other object, ELI shall perform the work on thirty (30) business days' written notice 
from the persons desiring to move the building, machinery or other object. The notice shall: (1) 
bear the approval of the City Engineer; (2) detail the route of movement of the builcling, 
machinery, or other object; (3) provide that the person requesting the temporary relocation shall 
be responsible for ELI's costs; (4) provide that the requestor shall indemnify and hold harmless 
the City and ELI from any and all damages or claims resulting from the moving of the building, 
machinery or other object or from the temporary relocation of ELI facilities; and (5) be 

. .. ·- _ .... _ .. accompanied. _.hy_a ... cash .deposit_ or other. seculity_acceptable.to .. ELLfor-the .costs of-relocation. ---- . . ....... .. --·---· --. 
ELI, in its sole discretion, may waive the security. The cash deposit or other security shall be in 
an amount reasonably calculated by ELI to cover ELI's costs of temporary relocation and 
restoration. 

D. Temporary Relocation at Request of City. In accordance with ORS 221.420, 
the City may require ELI to remove and relocate transmission and distribution facilities 
maintained by ELI in any public rights of way, property, or place of the City by giving notice to 
ELI. Prior to such relocation the City agrees to provide a suitable location which includes a 
minimum or maximum square footage set by ELI and the required easements from private 
property owners for such relocated facilities sufficient to maintain service. The cost of removal or 
relocation of its facilities for public projects shall be paid by ELI; however when the City requires 
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more than one temporary relocation and both the initial and subsequent relocations are for public 
projects and not at the request of or to accommodate a private party, the initial relocation shall be 
at the expense of ELI and subsequent relocations occun1ng less than two (2) years after the initial 
relocation shall be at the expense of the City. In the event that any relocation is requested by or is 
to accommodate a private party, ELI shall seek reimbursement from the private party and not 
from the City. The City and ELI agree to cooperate to minimize the economic impact of such 
temporary relocation on each pat1y. 

E. Notice. The notice required by Section 7 (A), (B), (C) and (D) shall be in writing 
al)d shall be provided at least thll1y (30) business days before the date that ELI is required to 
move its facilities. The City will endeavor to provide as much notice as possible. The notice shall 
specify the date by which the existing facilities must be removed. Nothing in this provision shall 
prevent the City and ELI from agreeing, either before or after notice is provided, to a schedule for 
relocation. In the event that ELI fails to comply with a notice to relocate and the City and ELI 
have not reached agreement on a schedule for relocation, the City may remove or relocate ELI's 
facilities that were the subject of the relocation notice at ELI's expense. 

F. Location for Relocated Facilities. The City shall attempt to provide ELI with a 
suitable location in existing right of way sufficient to maintain service for all facilities required to 
be relocated pursuant to Section 7 (A), (B), and (D). 

Section 8. City Public Works and Improvements 

Nothing in this Agreement shall be construed in any way to prevent the City from 
excavating, grading, paving, planking, repairing, widening, altering, or doing any work that may 
be needed or convenient in any tights of way. The City shall coordinate any such work with ELI 
to avoid, to the extent reasonably foreseeable, any obstruction, injury or restriction on the use of 
any of ELI's facilities. 

Section 9. Payment by ELI for Use of Rights of Way 

A. In consideration for its use of rights of way and for the City's administration of 

the rights of way, ELI agrees to pay the City the greater of: 

1. a minimum annual fee of $3.00 per lineal foot of communication facilities. 
This amount shall remain fixed from the Effective Date of this Franchise through the fifth (5th) 
yeaL Beginning the sixth (6th) year of this Franchise, the fee shall be adjusted annually based on 
the CPI-U index for the previous year. City shall calculate the escalated per foot fee by 
November I st of each year and notify ELI of the per foot fee prior to implementation of such fee. 

2. an amount equal to seven percent (7%) of Gross City Revenues. Gross 
City Revenue is defined as any and all revenues derived by ELI for the provision of any and all 
products, services, or charges originating or terminating in Milwaukie, Oregon, billed to a circuit, 
switch, or address in Milwaukie, Oregon, including revenues from dedicated plivate networks. 
Gross Revenues shall include any and all revenues from leases for the Milwaukie portion of ELI's 
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system. Gross Revenues may be adjusted for the net write-off of uncollectible amounts of such 
revenues. In the event any law or valid rule or regulation applicable to this Franchise Agreement 
limits franchise fees below the seven percent (7%) of Gross Revenues required herein, ELI agrees 
to and shall pay the maximum permissible amount and, if such law or valid rule or regulation is 
later repealed or amended to allow a higher permissible franchise fee, then ELI shall pay the 
higher franchise fee up to the maximum allowable by law. 

B. ELI shall pay the ii"anchise fee quarterly on or before forty five ( 45) days after the 
preceding quarter. Payments shall be accompanied by a statement of how the total due amount 
was calculated. ELI shall have the right, without prior City approval, to lease capacity or 
bandwidth to its customers; provided that ELI shall, upon request from City, provide City with a 
list of the customers leasing space on the Milwaukie portion of ELI's system. Interest on late 
payments shall accrue from the due date at a rate equal to nine percent (9%) per annum and shall 
be computed based on the actual number of days elapsed from the due date until payment. Interest 
shall accrue without regard to whether the City has provided notice of delinquency. However, 
should payment be insufficient due to an en-or in computation, interest payments shall not begin 
to accrue until after the discovery of the error by ELI or receipt by ELI of notice of the error. 

c. The City tnay audit ELI at any time while this Agteenient is in effect to-deteirilitie 
the accuracy of the reporting of gross revenues. ELI shall make all records available to the City 
and any auditor retained by the City on demand. Any difference of payment due the City 
following audit shall be payable within thirty (30) days after written notice to ELI, and shall bear 
interest at the rate of nine percent (9%) per annum. In the event the audit discloses that ELI has 
underpaid by more than three percent (3%) of its annual payment obligation, ELI shall pay the 
City's expenses of performing the audit. 

D. The City shall retain the right, as permitted by Oregon Law, to charge a privilege 
tax in addition to the franchise fee set forth herein. The City agrees to notify ELI of the privilege 
tax in writing, sixty (60) days' prior to the date the tax goes into effect. 

E. In consideration of ELI's agreement to pay the franchise fee and the City's Public 
Utilities Privilege Tax, if implemented, the City shall not impose other business license fees or 
taxes on ELI during the term of this ordinance. This provision does not exempt the property of the 
company from lawful ad valorem taxes, local improvement district assessments, or conditions, 
exactions, fees and charges that are generally applicable to businesses within the City as required 
by City ordinance. 

F. The obligation to pay the franchise fee imposed by Section 9 (A) shall survive 
expiration of this Agreement as long as ELI continues to exercise the rights granted in Section (1). 
In the event this Agreement is terminated before expiration, ELI shall pay the City the appropriate 
fee for use of the City's right of way as determined by Section 9 (A) of this Agreement through 
the date of termination within ninety (90) days ofthe termination date. 

G. ELI shall be responsible for all costs associated with its work and facilities in the 
right of way, except as otherwise specifically provided in this Agreement. 

H. The City specifically reserves the right to impose a fee or tax, as allowed by law, 
on any new business undertaking of ELI that is operated within the City. 
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I. In the event ELI aUows another telecommunications carrier to use ELI's facilities 
within the City, ELI shall require such carrier to represent that it has all necessary permits and 
licenses as required by the City. 

Section 10. Performance Bond 

ELI shall provide the City with a performance bond of $25,000 as security for the full and 
complete performance of this franchise, including costs, expenses, damages or loss the City pays 
or incm·s because of any failure attributable to ELI to comply with any codes, ordinances, rules, 
regulations, administrative rules or permits of the city. 

Section 11. Vacation of Right ofWay 

Whenever the City initiates any proceeding to vacate any rights of way within which ELI 
has a facility, the City will notify ELI. The City will, where practicable, maintain a public utility 
easement for ELI's facility, if requested by ELI. 

Section 12. Use of ELI Facilities by Wireless Communications Facilities 

ELI shall allow third parties to place wireless communications facilities on ELI poles 
provided that (1) the placement will not interfere with ELI's operations, (2) the placement and 
operations of the wireless communications facilities will be consistent with all safety and other 
applicable regulations, and (3) ELI agrees to the amount of compensation fi·om the third party. 
The third pa1ty shall be contractually responsible for compliance with all safety and other 
applicable regulations. ELI may extend any existing pole to allow such co-location, consistent 
with the City's regulations of wireless communications facilities. The City shall have no liability 
arising from the co-location of third party facilities on ELI poles. 

Section 13. Termination 

A. By City for Nonpayment. City may terminate this Agreement and ELI's franchise 
if ELI fails to pay the franchise fee. The City shall provide thirty (30) days' notice of termination 
prior to any termination for non-payment. This Agreement shall not be tetminated if ELI pays the 
full amount, including interest, within thi11y (30) days of the notice. 

B. By City for Cause. If ELI ceases to maintain its facilities and the lack of 
maintenance increases the risk of personal injury or property damage, the City may terminate this 
Agreement by providing ELI thirty (30) days' notice of termination. 

This Agreement shall not be terminated if ELI substantially eliminates such risk within 
thirty (30) days of the notice. 

Section 14. Sale of Franchise 

ELI shall not sell or assign this franchise without the prior written consent of the City. 
ELI shall notify the City not later than sixty (60) days' prior to any intended transfer and the City 
will not unreasonably withhold any consent required. Notwithstanding the foregoing, ELI may 
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assign this Agreement to (a) any affiHate of ELI, or (b) any person that purchases all or 
substantially all of the assets of ELI, or any other person fonned by or surviving the merger or 
consolidation of ELI. 

Section 15. Removal of Facilities 

If this Agreement is terminated or expires on its own terms and is not replaced by a new 
franchise agreement or similar authorization, ELI and the City shall, by mutual agreement, decide 
whether ELI's facilities are to be removed or remain in place. In the event that ELI and the City 
are unable to reach agreement on the disposition of ELI facilities after termination, the City 
Engineer may issue an order requiring removal at ELI's expense and the property upon which the 
facilities were used restored by ELI to the condition it was in before installation. 

Section 16. Hold Harmless 

ELI shall indemnify and hold harmless the City, its officers, employees, agents, and 
representatives against any and all claims, damages, costs and expenses to which they may be 
subjected as a result of any negligent or wrongful act or omission of ELI, or any act or omission 

·of ELl that is·alleged·to be negligent or wrongful, under· this·:Agree:ment ·ot otherwise arising from 
the rights and privileges granted by this Agreement. The obligations imposed by this section are 
intended to survive tennination of this Agreement. 

ELI agrees to forever indemnify City, its officers, employees, agents, and representatives, 
from and against any claims, costs, and expenses of any kind, whether direct or indirect, pursuant 
to any state or federal law, statute, regulation, or order, for the removal or remediation of any 
leaks, spills, contamination, or residues of hazardous substances, directly attributable to ELI's 
facilities. Hazardous substances has the meaning given by ORS 465.200. 

Section 17. Insurance 

ELI shall, as a condition of the franchise grant, secure and maintain the following liability 
insurance policies insuring ELI and its employees and shall provide City an endorsement naming 
City, its officers, employees, and agents as an additional insured: 

·1. Comprehensive general liability insurance with limits not less than: 
a. Three million dollars for bodily injmy or death to each person; 

... . . ······-··· .................... ·b· ~· ··-vTlifee· · "-iiiilliOii ...... d6118i~s··· · ·· ·ror ···· · ·propertY··· · · · aamage .. .... i:e·su1tiDg·······frOii1··· any one 
accident; and, 

c. Three million dollars for all other types ofliability. 
2. Automobile liability for owned, non-owned and hired vehicles with a limit of three 

million dollars for each accident. 
3. Workers' compensation within statutory limits and employers' liability insurance with 

limits of not less than one million dollars. 
4. Comprehensive form premises-operations, explosions and collapse hazard, 

underground hazard and products completed hazard with limits of not less than three 
million dollars. 

5. The liability insurance policies required by this section shall be maintained by the 
grantee throughout the term of the telecommunications franchise, and such other 
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period of time during which the grantee is operating without a franchise hereunder, or 
is engaged in the removal of its telecommunications facilities. 

Section 18. Limitation on Privileges 

All 1ights and authority granted to ELI by the City are conditioned on the understanding 
and agreement that the privileges in the rights of way are not to operate in any way so as to be an 
enhancement of ELI's properties or values or to be an asset or item of ownership in any appraisal 
thereof. 

Section 19. Effect of Invalidity of a Portion of this Agreement 

If any section, subsection, sentence, clause, phrase, or other portion of this franchise is, 
for any reason, held to be invalid or unconstitutional by a court of competent jurisdiction, all 
portions of this Agreement that are not held to be invalid or unconstitutional shall remain in effect 
until this Agreement is terminated or expired. After any declaration of invalidity or 
unconstitutionality of a portion of this Agreement, either party may demand that the other party 
meet to discuss amending this Agreement to adjust the relationship of the parties to conform to 
their original intent in entering into this Agreement. If the parties are unable to agree on a revised 
franchise agreement within ninety (90) days after a portion of this Agreement is found to be 
invalid or unconstitutional, either party may terminate this Agreement on 180 days' notice to the 
other party. 

Section 20. Definitions 

A. "Facility" includes any poles, guy wires, anchors, wires, fixtures, equipment, 
conduit, circuits, vaults, ground mounted switch cabinets, ground mounted mineral oil filled 
transfmmers, ground mounted secondary junction cabinets, and other property necessary or 
convenient to the supply of electric energy owned or operated by ELI within the City. 

B. "Right of way" means any right of way or public utility easement within the City 
and under City ownership, control or administration. 

C. "Install" means to erect, construct, build, replace or place. 

Authmized Signature: The City of Milwaukie Authorized Signature: Electric Lightwave, LLC 
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CITY OF MILWAUKIE 
“Dogwood City of the West” 

 

Ordinance No. 

 
AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, AMENDING 
ORDINANCE NO 2103, GRANTING ELECTRIC LIGHTWAVE, LLC, A 
NONEXCLUSIVE FRANCHISE AS A TELECOMMUNICATIONS PROVIDER.  

WHEREAS, the franchise agreement was effective on July 21, 2015; and 
WHEREAS, Electric Lightwave LLC, (ELI) operates facilities located within the City 

Limits that are not part of the telecommunications services provided within the City 
Limits; and 

WHEREAS, ELI and the City mutually agree to amend the franchise. 
Now, Therefore, the City of Milwaukie does ordain as follows: 
Ordinance 2103, granting ELI a telecommunications franchise, shall be amended as 

outlined in the attachment A (amendment #1) and authorizes the Mayor to sign the 
amendment. 

Read the first time on _________, and moved to second reading by _________ vote 
of the City Council.  

Read the second time and adopted by the City Council on _________.  

Signed by the Mayor on _________. 

   

  Mark Gamba, Mayor 

ATTEST: 
  

APPROVED AS TO FORM: 
Jordan Ramis PC 

   

Pat DuVal, City Recorder  City Attorney 
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Amendment #1 to Ordinance 2103 Exhibit A, “Franchise Agreement 
between Milwaukie, Oregon and Electric Lightwave LLC” 

 
1. The City of Milwaukie and Electric Lightwave, LLC agree to amend the Franchise 

as follows: 
a. Section 9.A shall be modified to read: “In consideration for its use of the 

rights-of-way and for the City’s administration of the rights-of-way, ELI 
agrees to pay the City an amount equal to seven percent (7%) of Gross 
Revenues.  Gross City Revenue is defined as any and all revenues 
derived by ELI for the provision of any and all products, services, or 
charges originating or terminating in Milwaukie, Oregon, billed to a circuit, 
switch, or address in Milwaukie, Oregon, including revenues from 
dedicated private networks.  Gross Revenues shall include any and all 
revenues from leases for the Milwaukie portion of ELI’s system.  Gross 
Revenues may be adjusted for the net write-off of uncollectible amounts of 
such revenues.  In the event any law or valid rule or regulation applicable 
to the Franchise Agreement limits franchise fees below the seven percent 
(7%) of Gross Revenues required herein, ELI agrees to and shall pay the 
maximum permissible amount and, if such law or valid rule or regulation is 
later repealed or amended to allow a higher permissible franchise fee, 
then ELI shall pay the higher franchise fee up to the maximum allowable 
by law.”   

b. Section 9.A.1 and 9.A.2 will be deleted. 
 

2. All other terms and conditions shall remain unchanged. 
 
This amendment is effective upon the date signed by both parties. 
 
Authorized Signature:  City of Milwaukie         Authorized Signature:  Electric Lightwave, LLC 

 
BY:___________________________  BY:__________________________ 

 
TITLE:_________________________  TITLE:________________________ 

 
DATE:_________________________  DATE:________________________ 
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BUDGET COMMITTEE MEETING AGENDA 

    July 19, 2016 at 5:00 p.m. 

City Hall 

 
1. Call to order and introductions 

 
2. Approval of prior meeting minutes  

 

3. Review of quarterly financial report for the third quarter ended March 31, 2016 and 
discussion 

 
4. Committee Involvement Discussion 

 
5. Adjourn 
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CITY OF MILWAUKIE 

BUDGET COMMITTEE MEETING 

May 12, 2016 

Chair Stoll called the meeting to order at 6:00 p.m.  Committee members and staff 
introductions were done. 
Members Present: Lisa Batey, Jesse Boumann, Scott Churchill, Milo Denham, Mark Gamba, 
Michael Osborne, Ronn Palmer, Wilda Parks, Karin Power and Jon Stoll 
Excused:  None. 
Staff Present: Casey Camors and Bill Monahan 
 
Approval of prior meeting minutes 
It was moved by Mr. Gamba and seconded by Mr. Denham to approve the April 28, 2016 
meeting minutes as written.  Motion passed unanimously. 

 
Call for Public Comment 
None. 
 
Budget Review and Discussions 
Ms. Camors began with mentioning the packet including the Q&A documents; she asked if 
members had ample time to review these items 
Committee took a few minutes to review the packet. 
Ms. Camors asked for follow up questions on the Q&A documents or the proposed budget.  
The process thus far has included budget trainings which reviewed the layout of the five-year 
financial forecast, previous biennial budget, and discussed local budget law as well as the role 
of the committee. Two weeks ago was the first Budget Committee meeting where the 
Committee had their first look at the proposed budget and some departments presented their 
budget. The Q&A documents were developed after the first meeting and the members have 
been provided the answers to those original questions. Any changes to the budget process 
can be addressed at the next quarterly meeting.  A possible fourth meeting, if needed, will be 
determined later tonight, if the Committee determines it is necessary. In the packet, is an Issue 
and Option (I & O) paper; this is an item that staff is recommending for modification to the 
proposed budget. Mr. Eaton will discuss the I & O paper with the Committee later in the 
meeting. 
Mr. Parkin presented the Public Works Administration budget; he discussed the Department’s 
functions, accomplishments and goals. There is a truck that will need replacement for the 
asset manager position. 
Mr. Churchill asked about the anomaly of other materials and supplies for FY 2016. 
Mr. Parkin responded it is the replacement of the radios; this has not been done given the 
County bond measure on the ballot.  
Mr. Churchill asked if the bond measure passes will the money be spent. 
Mr. Parkin responded the money would stay in the General Fund. 
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Ms. Batey stated the bond measure is going for the infrastructure only and the City would be 
responsible for purchasing radios. 
Chief Bartol clarified the radios are at the end of life expectancy because the system is 
approximately 25 years old. A previous Police Chief piggy backed off the Portland system; 
Milwaukie chose to stay with Portland since the City was a subscriber of this system not an 
owner. If the bond passes, Milwaukie will change to the Clackamas County system. If the bond 
does not pass, Portland just recently upgraded their system, but the LOCOM console is not 
upgradable to the new Portland system and the cost to upgrade this will be $150,000. The 
benefit to the City allows for improvement of inoperable communication between the County 
and the City. The budget reflects the Portland upgrade.  
Mr. Churchill clarified the budget reflects upgrades the City might not need. 
Chief Bartol responded $150,000 will still be needed to replace the console. 
Mr. Parkin added a few years ago, the City thought a few radios would need to be replaced 
and this amount reflects that replacement. 
Mayor Gamba asked if the City moves to the Clackamas County system will Milwaukie’s 
radios work with their system. 
Chief Bartol responded the radios would work for a short period of time; the County is 
requiring older radios to be upgraded. Milwaukie’s radios are showing quite a bit of wear and 
already need to be replaced. 
Mayor Gamba stated if the City remains with Portland, it spends $150,000; if the City moves 
to the County, what is the amount of money spent on new radios. 
Chief Bartol responded he does not have that number. 
Mr. Parkin added anticipating spending $4,000 per radio. 
Chief Bartol recommends a portable for every officer. 
Ms. Batey stated getting back to the $25,000 line item. 
Mr. Churchill stated it looks like it is placeholder for the radios. 
Mr. Parkin stated he does not have the number from last year’s budget but believes it was 
approximately $38,000; this amount will not be spent before the end of the year. 
Ms. Camors added this will not impact the budget allocation since it is an estimate. 
Mr. Parkin and Mr. Eaton presented the Transportation budget which includes the State Gas 
Tax and Street Surface Maintenance Program (SSMP). Mr. Parkin will discuss the State Gas 
Tax portion of the fund; he discussed the Department’s functions, accomplishments and goals. 
A change for the upcoming year will move street sweeping from the Transportation Fund to the 
Stormwater Fund.  
Mayor Gamba asked that since during the Stormwater master plan, the Council adopted the 
highest version of the fee structure; if money is used for street sweeping, will that affect the 
process for treatment and flooding. 
Mr. Parkin responded there is an impact. 
Ms. Batey asked if the Stormwater swale maintenance position was filled. 
Mr. Parkin responded yes. 
Mrs. Power asked if the frequency of sweeping is required by NPDES permit. 
Mr. Parkin responded yes. 
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Mr. Parkin continued by stating that the funding level does not provide for capital 
improvements; the capital projects that will be done will be funded by grants. This fund is 
looking to replace a service truck. 
Mayor Gamba asked if this vehicle is different than the truck mentioned in the Public Works 
Administration budget. 
Mr. Parkin responded yes; that vehicle is used by the Asset Manager position.  
Mayor Gamba asked if the vehicle replacements are rolled into Ms. Fuchs replacement 
concept. 
Mr. Parkin replied vehicle replacement is not just looking at the years or mileage but also a 
review by the mechanics to clear the vehicle. 
Mr. Eaton presented the SSMP budget which is staying consistent with this biennium’s 
budget. Material and services includes a physical assessment of the streets. 
Ms. Parks asked if it is under contractual services. 
Mr. Eaton responded yes; an assessment has not been done for 6 or 7 years. 
Ms. Parks stated in this current year and next year there is twice as much allocated for 
asphalt; is this due to efficiency.  
Mr. Eaton responded this fund’s reserves are being spent to get more projects done. 
Mr. Denham asked the narratives reflect an explanation of street sweeping and why it is done. 
Mr. Churchill asked about the increase in State Gas Tax professional services. 
Mr. Parkin responded the budget a few years ago was very tight; he will look into specific 
items on this line. Within this line item, is the maintenance of signals done by Clackamas 
County and with Light Rail, the number of signals in the City has increased.  
Ms. Batey asked about the self-insurance claims line. 
Ms. Camors responded the City continues to budget for this item in case something happens; 
the City self-insures items under $1,000. 
Mr. Parkin continued with State Gas Tax maintenance stating that in the prior years the 
budget was tight and projects did not get completed so now the City is trying to catch up on 
projects. 
Mr. Churchill stated a catch-up is one year; this is more than a catch-up because it is 
increasing over several years. 
Ms. Camors added it is all asphalt; the new trench paver works quicker and staff can complete 
more projects. 
Chair Stoll asked about the fee in lieu of construction revenue. 
Mr. Eaton responded these are fees collected in a holding account until a project is initiated. 
When a specific project has expenses, there is a transfer to the cover expenses. There will be 
ADA projects that will be covered by these funds. 
Ms. Camors stated it is deferred revenue; not entitled to funds until an appropriate project 
comes along to use the funds. After 10 years, if the money is not used, the City is required to 
remit those funds back to the appropriate person. 
Mayor Gamba asked if the cost of paving and maintaining the streets has been calculated, so 
the City can determine if revenue bonds would be a funding option. do we want that reflected 
in this budget.  
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Mr. Eaton responded that is not reflected in this budget and he has not gotten very far with the 
calculation.  
Mr. Parkin presented the Water budget.  It is proposed to add a .5 FTE to manage the cross-
connection program. This Fund has climbed out of a deficit from a few years ago; thanks to the 
CUAB in keeping rates low while funding the infrastructure. Also in the budget, the reserve 
level is proposing to be doubled to 50% to assist with volatile years.  
Mr. Boumann asked if City has fluoride in water. 
Mr. Parkin responded it is not added, only what is provided naturally. He continued with the 
vehicle replacement request.  The reservoir at 40th and Harvey will need to be recoated inside 
and outside; further discussion will take place at an upcoming work session. 
Mayor Gamba asked what level of work on the reservoir is reflected in the budget. 
Mr. Parkin responded a hybrid solution; fully covering the inside and the outside but not 
removing all the existing paint.  
Ms. Batey asked if that will take place over two years. 
Mr. Parkin responded it is the first year. 
Ms. Batey asked what is in the second year. 
Mr. Parkin responded that the Stanley Reservoir Well #6 needs work, but it is not as 
expensive.  
Mr. Eaton added that the Stanley Reservoir was in this current budget but did not get done, so 
it is being moved into next year.  
Mr. Churchill asked about the increase in rents and leases. 
Mr. Parkin responded that is the cell tower leases. 
Ms. Batey stated this is under expenditures not income. 
Mr. Parkin responded he is not sure and will need to look into.  
Mr. Churchill stated he has heard from citizens about the rates. 
Mr. Eaton added staff trying to get the back log of projects done. 
Mr. Churchill stated it is hard to answer citizen’s questions about rates when there are high 
reserves.  
Mr. Parkin stated the CUAB had concerns with increasing reserves and they limited the rate 
increase. 
Chair Stoll asked about the issuance of debt. 
Ms. Camors responded the utility funds are looking into a property purchase; the Wastewater 
Fund will take out the loan and the other funds will make payments with interest back to the 
Wastewater Fund. 
Mr. Churchill clarified that this is the property adjacent to the Johnson Creek Facility. 
Chair Stoll asked if there is any borrowing actually happening. 
Ms. Camors responded yes; there will be a promissory note. 
Mr. Parkin continued there is a capital project to possibly relocate Well #8 to the Wichita park 
site; currently there is too much iron in the water.  
Mayor Gamba asked if the pH measure is the same at the other sites being considered. 
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Mr. Parkin responded yes; there are some measures that will give the City 2-3 years to 
postpone the project due to the expense. 
Ms. Batey asked if it was part of capital outlay. 
Mr. Parkin responded yes. Another issue that arose with Well #2, is that when pulling up the 
pump within the well shaft, we noticed the casing looked like it could collapse at any time. 
Mayor Gamba asked why would it collapse. 
Mr. Parkin responded the casing is deteriorating; it might have been in this condition for a long 
time. 
Mr. Eaton stated all the big capital projects have been presented; the remaining projects 
include water line replacement and those projects that were not completed this biennium.  
Mr. Churchill asked if all those projects will be sub-contracted out. 
Mr. Eaton responded yes. 
Mayor Gamba asked if it all is pipe bursting or other lining replacement.  
Mr. Eaton responded it is all open trench construction. 
Mr. Parkin presented the Wastewater budget. The big issue with this Fund is treatment cost, 
which accounts for 64% of expenditures. The CUAB will be meeting next week to discuss this 
issue. There are also vehicle needs in the fund since all four funds share vehicles. 
Mr. Churchill asked if this is within the operating equipment in FY 2015. 
Mr. Parkin responded it is not operating equipment. 
Mr. Churchill asked why there is an increase in that account.  
Mr. Parkin responded he will need to find out. 
Chair Stoll asked about the increases in professional services and rents and leases.  
Mr. Parkin responded professional services is for the anticipated inflow and infiltration (I & I) 
study; the rents and leases he is not sure why there is an increase in this account. 
Mayor Gamba stated he thought that the study was done in-house.  
Mr. Parkin responded there is extensive set-up and monitoring to do the study. The IGA 
requires the City to maintain a low inflow and infiltration. 
Ms. Batey asked does infiltration mean discharge into the pipes; what are you looking for with 
this study.  
Mr. Parkin responded it is looking for cracks. 
Ms. Batey stated the video inspection is done every few years; are items flagged so they can 
be reviewed at a later date. 
Mr. Parkin stated it is not easy to see a bad connection from the video. The main reason is to 
keep the pipes clean, so blockages do not create claims. 
Mayor Gamba stated he is aware that it is hard to schedule this type of work during storms, 
but it would be easier to see problems if done during storms. 
Mrs. Power asked if this study serves as an audit to find other issues that staff is not aware of.  
Mr. Parkin responded yes. 
Mr. Eaton continued with the Wastewater capital project is the clay pipe replacement program 
and Wastewater pipe replacement program.  
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Mr. Churchill asked if the contingency line is for capital. 
Mr. Parkin responded yes it would be for capital.  
Mr. Denham asked if the $50,000 for Kellogg Creek is for manhole repair from the storm 
event. 
Mr. Eaton responded it is a placeholder for the bridge repair; the City is currently going 
through the FEMA process.   
Mr. Parkin presented the Stormwater budget. This budget includes both sweepers; one should 
have been replaced a few years ago, but the City was unable to do so. The City will need two, 
so there is a reliable back-up. The newer of the sweepers is 10 years old but is completely 
worn out due to extra use when the other sweeper was not working. 
Mr. Churchill asked if there will be more frequent cleaning cycles. 
Mr. Parkin responded it is hard to have a program with one sweeper. The City is looking into 
one of them being a smaller sweeper, easier to operate in parking lots and get into smaller 
spaces. 
Mayor Gamba asked if the sweeper would be small enough to do the new path. 
Mr. Parkin responded there might be one to fit the path. 
Mr. Churchill asked if the old one would be sold to another agency. 
Mr. Parkin responded the last sweeper was taken as a trade-in with the purchase of the new 
Vactor; the City received $3,000. 
Mrs. Power asked why the City picked up a second water pollution control permit, thought that 
the City was under the County’s larger permit.  
Mr. Parkin responded that DEQ grouped the City as a co-permittee with Clackamas County 
and the cities of Gladstone, Happy Valley, Johnson City, Lake Oswego, Oregon City, 
Rivergrove, West Linn, Wilsonville and the Oak Lodge Sanitary District. The grouping is done 
to capture the municipal areas of the County that separately would not have met the 100,000 
population level required to have the base level NPDES MS4 discharge permit. The agencies 
work together to secure the original permit and subsequent updates but work independently on 
the reporting requirements and have responsibility for their agency’s permit implementation. 
The second permit is the Underground Injection Control (UIC) permit that was issued last year 
to those cities utilizing a certain number of UICs for stormwater control.   
Mrs. Power stated just to clarify that this was a DEQ requirement.  
Mr. Parkin responded the City had drywells exceeding what the City had permits for. 
Mayor Gamba asked if there is a certain type of work that covers this compliance for NPDES 
(National Pollutant Discharge Elimination System). 
Mr. Parkin responded there is specific work that is completed along with a report summarizing 
the testing done by staff. 
Mayor Gamba asked what the City is currently doing to meet requirements. 
Mr. Parkin responded that quite a bit of work is being done to meet the requirements including 
sweeping, planting, and student education of responsible ways to handle stormwater 
collection. 
Mrs. Power added DEQ provides lower cost loans if an agency directs work towards 
watershed restoration. Good stewardship programs also allow for easier permit renewal. 
Mayor Gamba stated the same creek runs through Milwaukie and the County for some 
property owners and they are unable to get permits for projects since Milwaukie is not part of 
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NCUWC (North Clackamas Urban Watershed Council). Does the budget allow for a shift in 
funding for this type of program. 
Mr. Parkin responded work mentioned could be paid from the professional services line since 
there is not a specific line item for this work but further review would be needed. 
Mr. Churchill asked about contractual services increase in FY 2016. 
Mr. Parkin responded there are new requirements, such as testing for the DEQ permit paid 
from this line. 
Mr. Churchill asked about the facility repairs increase. 
Mr. Parkin responded it is for catch basin repairs. 
Ms. Camors clarified it is for catch basin repairs less than $10,000 and disposal costs. 
Mr. Churchill asked if it is mostly the disposal costs that are increasing. 
Ms. Camors stated it is mostly the catch basin repairs. 
Mr. Parkin added the disposal costs are increasing; the catch basin repairs are completed by 
City staff. 
Mayor Gamba asked what is being disposed. 
Mr. Parkin responded that it is mud from streets. 
Mrs. Power explained Water Environment Service’s TMDL (Total Maximum Daily Load) permit 
regulates discharge into the Willamette River. There is pending litigation to set lower 
temperatures to discharge; the Court is expected to rule on it by the end of the year.  
Ms. Batey asked if all new construction pays the Stormwater SDC. 
Mr. Eaton replied SDC is paid no matter what the type of treatment is used. The SDC is to 
meet the City’s oversizing to meet Stormwater requirements, not individual properties. SDCs 
are paid by owners for new impervious surface created. 
Ms. Batey asked if a house is built on a street that does not require any additional 
improvements, would that owner still pay SDC’s. 
Ms. Camors responded that staff will need to check on this. 
Mr. Eaton clarified that SDCs are not water quality triggers but are for Stormwater only. The 
methodology of SDC rates was further explained. 
Ms. Camors asked the Committee to review the documents related to the Water Fund’s 
minimum reserve policy change and the Issues & Options paper for Main Street 
Undercrossing. 
**Committee took 15 minute break** 

Ms. Camors stated Mr. Eaton will discuss the Issues & Options paper for Main Street 
Undercrossing. 
Mr. Eaton explained the budget adjustment is in relation to the TriMet intergovernmental 
agreement currently under negotiation to address the close-out of the Light Rail project.   
Ms. Batey asked if there was a recommendation. 
Ms. Camors responded her recommendation is to move the funds from the General Fund. 
Mayor Gamba asked if it is for stormwater mitigation. 
Mr. Eaton responded yes and there is also a traffic signal constructed related to the Light Rail 
project. 
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Ms. Camors discussed the updated fiscal policy for the minimum fund balance requirement for 
the Water Fund. The operating reserve would increase from three months to six months. 
Mr. Denham asked if there is a metric that would trigger use of the reserve. 
Ms. Camors responded the reserve can only be appropriated through a formal budget 
process.  
Mr. Denham asked if there is a volatile year and is there a metric established ahead of time 
that the City would recognize when this type of situation would occur. 
Ms. Camors responded the quarterly reports would identify the situation. The proposed 
adjustment to the minimum fund balance policy is for long term changes. It is a cash flow issue 
to stabilize the fund in the long term. 
Ms. Batey clarified 2011 – 2012 were wet years and agreed with the higher reserve to 
promote the water efficiency initiative the Mayor signed earlier this month. 
Mayor Gamba stated he agrees with the change. 
Chief Bartol presented the Code Enforcement budget. The abatement line was increased to 
cover work of the abatement process.  The abatement process pertains to properties that are a 
code concern and possibility of a health and safety issue;  the homeowner is unable or 
unwilling to take care of the property. The City will come in and take care of the needed 
cleanup and recoup some of the money spent on the abatement by placing a lien on the 
property. Currently, there are six to eight properties that could use abatement, but there is not 
enough money in the budget. The Officer finds creative opportunities / solutions to have the 
work done. 
Mr. Denham asked how much does it cost per property. 
Chief Bartol responded that it depends on the property. 
Mr. Denham asked what an average cost would be for a property. 
Chief Bartol responded it depends on what tasks will be performed and how long it will take. 
Mr. Churchill asked about the FY 2016 professional services line. 
Chief Bartol responded it is a litigation case on McBrod Street. 
Chief Bartol presented the Police Field Services budget. There are no big changes other than 
vehicle purchases; he would like to replace two vehicles a year at $50,000 each. The fleet is 
significantly aging; 28% of the fleet is in excess of 80,000 miles, 15% of the fleet is in excess of 
100,000 miles; several vehicles are in excess of 150,000 miles. He would like to continue to 
replace two patrol vehicles and one staff vehicle a biennium. 
Ms. Parks asked why nothing is budgeted for training and equipment. 
Chief Bartol responded the budget for training is under education and training. 
Ms. Batey clarified the $150,000 capital outlay is for the two patrol cars and one unmarked 
car.  
Mr. Denham asked what the total number of vehicles in the fleet is. 
Chief Bartol responded there are thirty-three. 
Ms. Parks asked how many canine units the City has. 
Chief Bartol responded one. 
Ms. Batey asked if dogs are being trained to identify other drugs and not marijuana.  
Chief Bartol responded yes. 
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Mr. Denhem asked if they are switching to electronics for drug detection. 
Chief Bartol responded he is not aware of that program.  
Chair Stoll asked if the education and training budget is sufficient. 
Chief Bartol responded yes, it is a slight increase from prior years. In the past two years, the 
City has hired and trained nine officers to fill vacancies and retirements. The biggest challenge 
in the upcoming five years is that 30% of the force is eligible for retirement; this will create 
huge attrition. Currently, 50% of the patrol unit has less than five years of experience; 
management has been actively recruiting the different levels of staff giving them exposure to 
different experiences to fill future vacancies.   
Mr. Osborne asked what a conviction fee is. 
Chief Bartol responded the photo radar vendor receives a flat fee for every citation processed.  
Mrs. Power asked why response time for priority one calls decreased but is projected to 
increase; is this due to staffing? 
Chief Bartol responded they had been down to minimum staffing and paying overtime to 
maintain the minimum staffing requirements. There should be four to five officers on a shift to 
cover all the officers. 
Mrs. Power asked if it is common for officers to be riding by themselves. 
Chief Bartol responded yes for our area, in high risk cities officers double up. He continued 
with the Police Administration budget; there was an increase in the training & education line to 
accommodate possible training at the FBI academy. He continued to the Police Support 
Services budget; this budget reflects the half-time position taken over from the Information 
Technology budget. This position will perform the administrative duties that were done by the 
captains and sergeants, and allow them to go out into the field. 
Mr. Churchill stated Trimet has an analyst on board and the City interested in going that 
direction. 
Chief Bartol responded this position eventually would perform crime and statistical analysis.  
Ms. Flores presented the Community Development budget; she discussed the Department’s 
functions, accomplishments and goals. 
Ms. Parks asked if the money in the budget for Kronberg Park is a grant. 
Ms. Flores responded yes; the City has not heard the status of the grant yet. 
Mr. Denham asked if the grant will cover all of the costs. 
Ms. Flores responded 70% of the costs will be covered. 
Ms. Flores pointed out this budget is $600,000 less than last biennium’s budget. 
Ms. Batey asked why that is. 
Ms. Parks responded the Riverfront Park and Light Rail projects are done. 
Ms. Flores stated there will be the wayfinding work, but the City is looking for other sources to 
fund this project. 
Mr. Osborne asked about the increase in printing costs. 
Ms. Flores responded that there are a lot more events / projects that require printed materials. 
Chair Stoll asked about the City Attorney line. 
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Ms. Flores responded there are disposition and development agreements along with the 
triangle site documents that will need to be reviewed by the City Attorney. A breakdown of the 
dues and subscriptions line was presented. 
Ms. Camors added the Q& A shows a list of the professional services, since a lot of the 
Council goals are in Community Development. 
Mr. Denham asked that since this Department is an engine for City growth, what would you do 
with an extra $100,000? 
Ms. Flores responded she would split the money across the economic initiatives. 
Ms. Batey asked if the gateways on McLoughlin Blvd in the Capital Improvement Plan are part 
of wayfinding. 
Ms. Flores responded yes, it is part of the wayfinding plan. 
Mr. Churchill asked if Adams Street was in 2018. 
Ms. Flores responded yes it is part of the South Downtown plaza. 
Mr. Churchill asked if this could be done in 2017 to get ahead of the Harrison / Main Streets 
project. 
Ms. Camors added with a biennial budget, there is timing flexibility in spending for the 
projects. 
Mr. Egner presented the Planning budget. He discussed the Department’s functions. The 
proposed budget adds one temporary full-time planner. There has been an increase in 
planning activity in the last few years; pre-application conferences have increased 50%. 
Mr. Boumann asked why would the planner position not be permanent if the Department has 
a staff need. 
Mr. Egner responded the position should be evaluated in two years. The Department has 
managed but feels like they are falling behind.   
Mr. Boumann asked if Planning is responsible for the long-term planning of sidewalks. 
Mr. Egner responded it falls under Community Development but Engineering is developing a 
plan compliant with ADA regulations. Engineering is the project lead. 
Chair Stoll stated his concern about the lack of sidewalks around the City. 
Mr. Egner responded it is a funding issue. Federal level case law has hindered some 
improvements. 
Mayor Gamba stated he is concerned with the number of FTEs based on all the upcoming 
projects; are three planners enough to complete all of the projects? 
Mr. Monahan responded there are quite a few projects, but recommends getting further down 
the road on these projects and evaluating where additional staffing would be beneficial. 
Ms. Batey asked to what degree do current planning services provide income to pay for a 
current planner.  
Mr. Monahan responded the planning fees collected provide a percentage of the income; the 
fees are low to serve redeveloping activities within the community. It is not full cost recovery. 
Mr. Egner stated Ms. Flores was able to get the half-time project manager to be paid by the 
County.  
Ms. Flores clarified that herself and Mr. Egner are working managers who spend time out in 
the field. 
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Mr. Denhem asked with the Comprehensive Plan update and the projects Mayor Gamba 
listed, is the budget line enough to complete all the projects. 
Mr. Egner responded it is a good number.  
Ms. Flores stated the amount for the consultants is a good quote.   
Mr. Egner clarified there is a lot of staff time to manage the consultants. 
Mr. Churchill stated he appreciates their work and agrees with Mr. Monahan’s perspective. 
Mr. Egner stated his Department has used a little of the consulting money to hire a consultant 
to assist staff with current projects. 
Mr. Eaton presented the Engineering budget. He discussed the department’s functions and 
accomplishments. The land use applications have stretched the staff at times. There is a minor 
increase in education and training for licenses. The vehicle replacement is to replace the 
current van that is not very useful, with a Ford Escape or similar.  
Ms. Parks asked if $35,000 will be sufficient. 
Mr. Eaton responded that is the amount he received from Ms. Fuchs. 
Mr. Churchill thanked Mr. Eaton for being flat on his FTE count.  
Mr. Eaton presented the System Development Charge (SDC) budget. As development occurs, 
charges are collected within this fund; projects must meet certain criteria to use the money 
within this fund. To accomplish the CIP projects, the Stormwater and Transportation balances 
within this Fund will significantly decrease. 
Mayor Gamba asked if $50,000 is for the study. 
Mr. Eaton responded it is to go through the process to come up with new SDC rate and this 
will be presented to City Council. 
Mayor Gamba asked if Engineering needs something in this budget for current projects, when 
the City looks at a fee structure to fund construction of bike and pedestrian paths. 
Mr. Eaton responded that would be a new revenue stream.  
Ms. Camors responded it depends on the amount of money; a larger amount could be added 
with a supplemental budget. A smaller amount can be rolled into this budget when the Council 
adopts the budget. 
Mr. Eaton added that since at this point the options are varied, he chose not to address it 
within this budget. There are a few ADA projects to lay this ground work but they are restricted 
by the amount of money available, only certain money can be used for bike and pedestrian 
projects.  
Ms. Batey asked if general CIP projects will be discussed. She had a question regarding 
Riverfront Park, feels the $3 million is low and gives citizens false idea of what the costs are for 
the park, she had heard a much higher numbers 
Mr. Eaton responded that number was provided prior to completion of phase two. The park 
project was reduced by $1.6 million which is the pedestrian bridge. 
Ms. Camors added phase one was $3.6 million, over a period of four years. 
Mr. Denham asked if the Committee will receive a final CIP. 
Ms. Camors responded the final CIP will go to the City Council for adoption; she clarified the 
CIP document is informational purposes and for their review. The Budget Committee only 
approves the Budget; the City Council approves the CIP and fee schedule. 
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Ms. Vandagriff presented the Building Inspection budget. She discussed the Department’s 
functions and accomplishments. The increase in contractual services is due to an increase in 
plumbing permits and electrical permits being brought in house. 
Ms. Parks stated this is why there is an increase in resources.  
Ms. Vandagriff responded yes and explained the previous process with the County. 
Mayor Gamba asked when solarized project is launched this fall what can be done to 
streamline and make the permitting more cost effective. 
Ms. Vandagriff responded the solar permits are a flat fee and inspections are done the same 
day.  
Mayor Gamba asked if an additional amount would be needed in this budget if there were a 
large influx of applications. 
Ms. Vandagriff responded no. 
Chair Stoll asked does Ms. Vandagriff have ideas of stable funding sources. 
Ms. Vandagriff responded there was a fee increase adopted to build reserves.  
Ms. Camors asked for follow up questions for any of the departments presented. 
Mayor Gamba stated the monthly Metro mayor’s group is in the process of changing its 
function and changing its dues structure based on per capita structure. Milwaukie’s dues would 
be $1,000. This should be added to the City Council budget. 
Ms. Camors responded that the budget should have enough to cover the item but a motion to 
add this to the budget can be done. 
Ms. Parks stated $1,000 in the grand in scheme of the whole budget should be okay. 
Ms. Camors stated she is confident the City Council budget will cover it. 
Mr. Denham stated it seems appropriate to put the amount in the budget.   
Mayor Gamba stated to he would like to reduce the Pilot to quarterly and put the savings to 
the website refresh project. 
Ms. Batey asked if Mayor Gamba and Mr. Churchill were on the Council when the Pilot was 
not distributed. 
Mr. Churchill stated there was a backlash. 
Mayor Gamba asked was the backlash a loud minority or a majority of the people. 
Mrs. Power stated 70% of survey respondents like receiving the Pilot. 
Ms. Batey stated she does not want it to go away all together. 
Mr. Churchill stated further Council discussion should take place due to the prior reaction 
when the Pilot was cut. 
Mr. Osborne stated he looks at social media but enjoys receiving the Pilot in mail.  
Mayor Gamba stated his concern of not receiving the web refresh needed with the current 
budget. 
Mr. Nieman recommended that a City Council study session should be dedicated to this 
discussion. There are ways to decrease the cost than can be explored. 
Mrs. Power agreed to a future study session. 
Mr. Churchill stated the City Council should be cautious about cutting the Pilot due to the prior 
backlash. 
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Mr. Denham asked if there is enough money in the budget to do a good website refresh. 
Mr. Nieman responded yes; there will be funding in future budgets for website refresh to be 
more consistent. 
Mr. Monahan added after the website refresh is complete, Council can discuss and evaluate 
what was done with the $10,000 to determine what the amount should be in future budgets. 
Mr. Nieman added the City is growing analytics on the website, social media and the Pilot for 
future improvements. 
Ms. Camors asked for any additional questions. At this point, the Committee can approve the 
budget tonight, continue with a follow-up meeting on May 26th or add an additional meeting, if 
necessary.  
Mr. Churchill stated it could be handled on May 26th. 
Chair Stoll stated it could be handled on May 26th. 
Mayor Gamba stated it could be handled on May 26th. 
Mr. Denham stated there should be another meeting on May 26th. 
Mr. Boumann asked what would be covered at the meeting on May 26th. 
Ms. Camors responded that there is no prepared content since the departmental reviews are 
complete.  It would be items the Budget Committee would like to discuss.  
Chair Stoll stated he believes the budget can be approved tonight, but others have questions 
brought forward this evening that will need to be answered. 
Committee discussed approving the budget tonight or waiting until May 26th.  
Mrs. Power stated she can support the budget. 
Mayor Gamba stated he is concerned with the Planning position and all the future projects; he 
believes there should be future discussion. 
Mr. Monahan responded to address this with people or process. City should wait to see if the 
projects will be started before adding staff. 
Ms. Batey asked if the City would have the ability to hire a temporary person in Planning if 
needed. 
Mr. Monahan responded that the City should see where we are going with the projects. The 
City has reduced the number of consultants but recently the use of consultants has increased 
due to the expertise needed with some projects. 
Mr. Denham stated if the budget is approved; would a supplemental budget be needed to add 
an employee. 
Ms. Camors responded that the City Council could adopt through a resolution. 
Ms. Batey stated staffing is sufficient. 
Mayor Gamba does not want to see projects slip if a planner is not added. 
Mrs. Power made a motion to approve the proposed budget with the following changes: 

 In the General Fund, reduce the resources line item intergovernmental estimates by 
$50,000 in FY 2016; 

 Reduce beginning fund balance from $5,445,000 (FY 2017) and $5,142,000 (FY 2016) 
to $5,395,000 (FY 2017) and $5,092,000 (FY 2016);  

 In the Transportation Fund, increase the state gas tax intergovernmental grants by 
$50,000 in FY 2016; increase state gas tax capital outlay by $50,000 in FY 2017; 
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 Add $1,000 City Council’s budget for dues and subscriptions.  
Mr. Churchill seconded the motion. 
Chair Stoll asked if there was any discussion. 
Mr. Denham stated that he was uncomfortable approving the budget tonight. 
Ms. Camors clarified when the notice is sent out for the Budget Committee it included three 
meetings, the third meeting states if necessary. The third meeting can be cancelled with proper 
notice. 
Mr. Denham stated that there is a lot to digest and would feel more comfortable waiting to 
approve until the next meeting.  
Mr. Palmer called for a vote of the proposed budget. 
Chair Stoll called for a vote: 9 yes and 1 abstention. 
Ms. Camors asked the Committee to vote one at a time for the minutes. 
Mrs. Powers yes. 
Mr. Palmer yes. 
Ms. Parks yes. 
Chair Stoll yes. 
Mr. Churchill yes. 
Mr. Boumann yes. 
Mayor Gamba yes. 
Mr. Denham abstained. 
Ms. Batey yes. 
Mr. Osborne yes. 
Mr. Monahan stated the Budget Committee’s quarterly meetings are a good review and the 
Committee members attending other City meetings can absorb this useful information. 
Ms. Camors thanked the Budget Committee for their time. She thanked the department 
heads, Mr. Monahan, the Finance staff, specifically Ms. Dennis and Ms. Serio. 
Mr. Monahan thanked the Budget Committee, Ms. Camors, the directors and the Finance 
staff. 
Announcement of next meeting date, time and place 
The meeting for May 26th at 6:00 pm is cancelled. 
Adjourn 
It was moved by Mr. Churchill and seconded by Mayor Gamba to adjourn the Budget 
Committee meeting at 10:07 p.m. 
 
 
Respectfully submitted, 
 
 
____________________________________ 
Judy Serio, Accountant 
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Page 1 of 1 – Quarterly Report Review 

 

 
MILWAUKIE CITY COUNCIL 
STAFF REPORT 

 
Agenda Item: 
Meeting Date:   

 
To: Mayor and City Council 

Through: Bill Monahan, City Manager 

 
Subject: Budget Committee Quarterly Report 

From: Casey Camors, Finance Director 

Date: July 19, 2016 

 

ACTION REQUESTED 
Presentation of and review of Quarterly Financial Report for informational purposes only.  
Discussion on Budget Committee involvement in biennial budget preparation and adoption 
process. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
The Budget Committee reviews the Quarterly Financial Report every quarter. 

BACKGROUND 
The City of Milwaukie Finance Department prepares an annual financial report (Comprehensive 
Annual Financial Report), Budget Document and four Quarterly Financial Reports every fiscal 
year.  The Quarterly Financial Reports are prepared for the Budget Review Board and City 
Council, collectively referred to as the City’s Budget Committee, to inform them as to the 
financial results for the quarter ended and year-to-date. These reports are issued timely by the 
Finance Department and significant budget-to-actual variance are identified and explained. 

The City of Milwaukie Quarterly Financial Report through the third quarter ended March 31, 
2016 includes: 

 Executive Summary with Quarterly Highlights 

 Budget-to-Actual comparisons for all City Funds and Departments 

 Project Status Report 

City-wide resources at March 31, 2016 total $30,105,090 (excluding fund balance carryover of 
$18,014,197) as compared to total year-to-date City-wide requirements of $26,355,955 resulting 
in an increase to Unappropriated Ending Fund Balance of $21,763,332. 

 
FISCAL IMPACTS 
N/A 

ALTERNATIVES 
N/A 

ATTACHMENTS 
1.  Quarterly Financial Report for the third quarter ended May 31, 2016. 
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Executive Summary 
 

 

We are pleased to offer this preliminary financial report of City operations for your review. This 
report covers financial operations through the third quarter ended March 31, 2016 relating to 
the fiscal year ending June 30, 2016.   

 
FINANCIAL STATEMENTS FOR QUARTER ENDED MARCH 31, 2016 
The City of Milwaukie Comprehensive Annual Financial Report (CAFR) was issued on December 
11, 2015 and is available for review at www.milwaukieoregon.gov. 
 
The City’s Popular Annual Financial Report (PAFR) was also completed and is available online at 
www.milwaukieoregon.gov/finance. Popular Annual Financial Reports are specifically designed 
to be  readily accessible and easily understandable  to  the general public and other  interested 
parties without a background in public finance. 

 
QUARTERLY HIGHLIGHTS 
This financial report summarizes the financial results for the third quarter of fiscal year ending 
June 30, 2016 (year‐to‐date) and highlights certain topics of interest. 
 
Summary of Beginning Fund Balances 
Beginning fund balances represent the amount of funds available to fund capital projects and 
operations until property taxes begin to be received  in November.   During the budget process 
we  estimated  that  beginning  fund  balances  on  July  1,  2015  for  all  funds  would  total 
$10,785,000. In our financial statements for June 30, 2015, audited ending fund balances for all 
funds  came  in  higher  at  $18,014,000.   Much  of  this  variance  is  due  to  projects  that were 
delayed into the second year of the biennium. 
 
Second Quarter Financial Results 
The General Fund and Library Fund are dependent upon property taxes and distributions from 
the Library District of Clackamas County.   At March 31, 2016, 109% of year‐to‐date budgeted 
property  taxes  for  the biennium were received by  the end of quarter.   Overall, General Fund 
revenues are on target at 101% and expenditures are below budget at 91%.  All departments in 
the General Fund are under budget at the end of the third quarter. 
 
The Debt  Service  Fund  is  strong  and  stable with  revenues  at  119%  of  budget  (due  again  to 
property  taxes) and expenditures at 68% of budget.   At year end, we expect  this  fund  to be 
right in line with budget as debt service payments are due in the beginning of June 2016. 
 
The Building  Inspection  Fund  continues  to  recover  from  the  lull  in  revenue production, with 
total revenue at 134% of expectation at the end of the third quarter.  Substantial fee increases 
were implemented to ensure this fund’s self‐supporting nature. Expenditures are slightly low at 
93% due  to  the Building Official position being vacant  for  two months during  the prior year.  
The Building Inspection Department recently brought some previously outsourced permitting in 
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house.  This will create a change in how we account for the issuance of these permits and was 
adjusted for in the last supplemental budget process. 
 
The  Library  Fund  receives  distributions  from  the  Library  District  of  Clackamas  County 
predominately  in the third quarter with small receipts  in the fourth quarter. The Library Fund 
received a majority of its property taxes in November bringing overall revenue figures to 105% 
of budget.   Library expenditures are  right on  target at 95%, without  regard  to District capital 
funds budgeted for use. 
 
The Transportation Fund  is broken out  into two distinct departments, separating  its two main 
functions. These two functions are the Street Surface Maintenance program and the State Gas 
Tax program.   
 
Street Surface Maintenance revenues are on target at 104% and expenditures are above budget 
(121% of budget) due to capital project timing and capital projects that exceeded budget. We 
expect  these  expenditures  to  even  out  during  the  remainder  of  the  year  and  to  be  offset 
against State Gas Tax expenditures.  State gas tax is 101% of budget and local gas tax is 98% of 
budget.   
 
State Gas  Tax  revenues  and  expenditures  are  at  78%  and  66%  respectively.    State Gas  Tax 
figures are low due to capital project timing.  In this report, ending fund balance for State Gas 
Tax continues to recover from the prior quarters where it dipped below zero. 
 
Water Fund revenues are at 116% of budget and expenditures at 87% of budget.    In the  first 
few quarters of  the  year we expect  to  see much higher  revenues  in  the Water  Fund due  to 
seasonal  impacts on water consumption.   We do not anticipate that revenues will continue to 
trend at 116% though we do expect that the fund will remain healthy.  
 
The Wastewater Fund  is stable, with revenues at 103% of budget and expenditures at 92% of 
budget.    A  primary  expenditure  in  the  Wastewater  Fund  is  the  payment  for  wastewater 
treatment  to Water  Environmental  Services  (WES),  of which  only  eight  payments  had  been 
made  by  the  date  of  this  report,  resulting  in  lower  expenditures  than  anticipated.    These 
expenditures will catch up by year‐end. 
 
The Stormwater Fund has been accumulating fund balance to help pay for future projects.  The 
City completed a rate analysis  in fiscal year 2015 and new rates were  implemented to ensure 
the  future health of the stormwater system.   Revenues appear  low due to  intergovernmental 
revenues for an uncompleted project; however revenues are steady and healthy. Expenditures 
are equally below budget due  to various  incomplete projects at  the end of  the quarter.   We 
expect this fund to remain solid. 
 
SDC Fund projects have been started and revenues are higher than anticipated at 157%.  
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Authorized Bonds – Library Expansion 
On May 17, 2016, Milwaukie citizens passed bond measure 3‐477 allowing the City to issue $9.2 
million  in General Obligation Bonds to  finance capital construction and  improvements  for the 
City’s Ledding Library, and to pay the costs of issuance of the Bonds.   
 
Library and Pond House improvements covered by the Bonds include: 

 Providing a larger designated area for children and teen programming and learning; 

 Increasing library size from approximately 12,250 sq. ft. to 23,000 sq. ft.; 

 Creating meeting space; 

 Remodeling of entire space; 

 Installing security cameras in the parking lot and building exterior; 

 Installing modem toilets and restroom facilities; 

 Installing modern wiring, technology, and additional printers and computers; 

 Replacing heating and cooling systems, with energy efficient modern systems; and 

 Installing structural components to meet City earthquake standards. 
 
The  Finance  Department  is  working  diligently  on  issuing  the  Bonds  and  anticipates  closing 
under extremely favorable market conditions on August 15, 2016. 
 
Property Tax Bills Mailed out by County 
Clackamas County mailed out property tax bills during the previous (second) quarter. Although 
market values have dropped over the  last couple of years, this  five‐year downward trend has 
turned around. Understanding that every  individual property  is different, at  least  in total, the 
City’s  real  market  and  assessed  values  increased  in  FY  2016.    In  a  letter  received  from 
Clackamas County in March, the County anticipates that the City’s Assessed Values will increase 
by 4‐4.5% for fiscal year 2017: 
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INTERNATIONAL AWARDS RECEIVED FOR FINANCE DOCUMENTS 
Comprehensive Annual Financial Reporting Award. For  the  fifth  time 
since  the  early  nineties,  the  City  received  the  Certificate  of 
Achievement  for  Excellence  in  Financial  Reporting  award  from  the 
Government  Finance Officers Association  (GFOA).  In order  to  receive 
this  award,  a  government  unit must  publish  an  easily  readable  and 
efficiently  organized  CAFR  whose  contents  conform  to  program 
standards and satisfy both accounting principles generally accepted  in 
the United States of America and applicable legal requirements.   

 
Popular Annual  Financial  Reporting Award.  For  the  fifth  time  the 
City  received  an  Award  for  Outstanding  Achievement  in  Popular 
Annual Financial Reporting  from  the GFOA.  In order  to  receive  this 
award, a government unit must publish a Popular Annual Financial 
Report whose contents conform to program standards of creativity, 
presentation, understandability, and reader appeal.   
 
Distinguished  Budget  Presentation  Award.  The  City  also  received 
the Distinguished Budget Presentation Award for its biennium 2015‐
2016  budget  document  from  the GFOA.  This  award  is  the  highest 
form  of  recognition  in  governmental  budgeting.  Its  attainment  represents  a  significant 
accomplishment  by  a  governmental  entity,  its  financial  staff,  and  its  management.  This 
international  award  program  was  established  in  1984  to  encourage  exemplary  budgetary 
practices and to provide peer recognition for government finance officers who prepare budget 
documents. A budget’s proficiency  is rated  in four major categories: as a policy document, an 
operations guide, a financial plan, and a communications device. 
 
These  awards  are prestigious national  awards  that  recognizes  conformance with  the highest 
standards for preparation of state and local government financial reports.   
 
We value your trust and promise to ensure fiscal integrity in all that we do. As you review this 
quarterly report, I welcome your questions, comments, and any suggestions you may have. As 
always, the best method of contact is by email at:  HUcamorsc@milwaukieoregon.orgUH. 
 
Respectfully, 
 

           
Casey Camors, CPA CMA CPFO CGMA         
Finance Director, City of Milwaukie          
 
July 9, 2016 
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City of Milwaukie, Oregon

Quarterly Financial Report

Budget‐to‐Actual

Through the third quarter ended March 31, 2016

All City Funds

Beginning Ending

Fund Balance Fund Balance Change

as of as of in Fund

July 1, 2015 Revenues Expenditures March 31, 2016 Balance

1 General Fund 5,779,705$       13,541,690$    11,271,041$     8,050,354$                    2,270,649$      1

2 Debt Service Fund 100,460            270,701            80,811                290,350                         189,890           

3 Building Inspection Fund 136,852            349,825            223,779              262,898                         126,046           

4 Library Fund 745,774            2,385,270         1,809,465          1,321,579                      575,805            1

5 Transportation Fund 2,015,959         2,804,389         3,741,254          1,079,094                      (936,865)           2

6 Water Fund 1,700,005         3,030,299         1,739,647          2,990,657                      1,290,652         3

7 Wastewater Fund 2,716,486         5,472,402         4,895,451          3,293,437                      576,951            3

8 Stormwater Fund 3,390,816         2,210,524         2,429,364          3,171,976                      (218,840)           3

9 Systems Development Charges Fund

Transportation SDC Department 278,795            16,122               48,572                246,345                         (32,450)             4

Water SDC Department 174,517            4,266                 ‐                       178,783                         4,266                

Wastewater SDC Department 775,256            17,071               ‐                       792,327                         17,071             

Stormwater SDC Department 199,572            2,531                 116,571              85,532                            (114,040)          

Systems Development Charges Fund 1,428,140         39,990               165,143              1,302,987                      (125,153)          

Totals 18,014,197$    30,105,090$    26,355,955$     21,763,332$                 3,749,135$     

1

2

3

4

Capital projects completed early in the year outpaced revenues; however, this was to be expected.

Revenues were higher than anticipated and many of the budgeted capital projects will either begin in FY2016 or be completed in FY2016.

In SDC funds, it is typical to see large spend downs in any given year.

Year‐to‐Date

through March 31, 2016

Fund

The majority of property tax revenues were received in November.

 $‐
 $1,000
 $2,000
 $3,000
 $4,000
 $5,000
 $6,000
 $7,000
 $8,000
 $9,000

Th
o
u
sa
n
d
s

Ending Fund Balances

City of Milwaukie, Oregon

Third Quarter Financial Report for FY 2016 (through March 31, 2016) Page: 5 of 18

WS75



City of Milwaukie, Oregon

Quarterly Financial Report

Budget‐to‐Actual

Through the third quarter ended March 31, 2016

General Fund 
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Property taxes 13,480,000$    11,692,250$        6,324,360$    6,440,547$    12,764,907$         1,072,657$    109%
1

Franchise fees 3,239,000         2,826,500            1,553,084      1,119,812      2,672,896              (153,604)        95%
2

Intergovernmental 3,855,000         3,527,000            2,113,316      1,226,122      3,339,438              (187,562)        95%
3

Licenses and permits 775,000            680,000               441,051          409,284          850,335                 170,335          125%
4

Fines and forfeitures 3,066,000         2,679,000            1,192,530      834,542          2,027,072              (651,928)        76%
5

Miscellaneous 333,000            295,750               229,150          158,883          388,033                 92,283            131%

24,748,000      21,700,500          11,853,491    10,189,190    22,042,681           342,181          102%

Other financing sources 5,000,000         5,000,000            5,012,894      ‐                  5,012,894              12,894            100%

Transfers 8,890,000         7,772,500            4,420,000      3,352,500      7,772,500              ‐                  100%

Total revenue 38,638,000      34,473,000          21,286,385    13,541,690    34,828,075           355,075          101%

Expenditures

City Council 169,000            152,000               65,682            71,426            137,108                 14,892            90%

City Manager  1,559,000         1,355,000            673,303          591,552          1,264,855              90,145            93%

Community Development  4,203,000         3,974,250            3,206,925      444,134          3,651,059              323,191          92%
6

Public Works Administration 1,198,000         1,044,250            466,029          457,247          923,276                 120,974          88%
7

Engineering Services 1,100,000         967,750               490,565          351,066          841,631                 126,119          87%
8

Facilities Management 2,453,000         2,209,250            1,246,887      700,775          1,947,662              261,588          88%
9

Finance 1,864,000         1,641,500            826,224          653,079          1,479,303              162,197          90%
10

Fleet Services 2,237,000         2,026,000            1,054,219      483,447          1,537,666              488,334          76%
11

Human Resources 640,000            559,250               279,103          219,580          498,683                 60,567            89%

Information Technology 2,296,000         2,020,000            1,049,669      812,796          1,862,465              157,535          92%
12

Municipal Court 755,000            658,000               337,594          284,455          622,049                 35,951            95%

Planning Services 1,295,000         1,124,000            498,631          369,697          868,328                 255,672          77%
13

Code Enforcement 490,000            409,250               178,814          189,129          367,943                 41,307            90%

Public Access Studio 186,000            161,750               78,174            65,464            143,638                 18,112            89%

Records and Information Management 837,000            735,750               384,186          301,759          685,945                 49,805            93%

Non‐Departmental 5,758,000         5,381,000            4,663,578      497,979          5,161,557              219,443          96%
14

Police Administration 1,112,000         965,250               537,020          423,339          960,359                 4,891              99%

Police Field Services 11,468,000      9,997,000            5,212,560      4,145,312      9,357,872              639,128          94%
15

Police Support Services 688,000            598,500               296,992          208,805          505,797                 92,703            85%

 

Total expenditures 40,308,000      35,979,750          21,546,155    11,271,041    32,817,196           3,162,554      91%

Revenue over (under) expenditures (1,670,000)       (1,506,750)           (259,770)        2,270,649      2,010,879              3,517,629     

Beginning fund balance 5,293,000         5,293,000            6,039,475      5,779,705      5,779,705              486,705         

Ending fund balance 3,623,000$      3,786,250$          5,779,705$    8,050,354$    7,790,584$           4,004,334$   

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Planning experienced personnel vacancies in FY2015.  Additionally, urban renewal and comprehensive plan projects have yet to begin. In FY2016 we anticipate the use of a significant 

portion of the remaining budgeted funds.

% of        

Budget

Property taxes are predominately received in November of each year and therefore, the majority was received last quarter.

Franchise fees are typically received later in the year and prior year receipts were 2% lower than anticipated.

Photo radar and traffic fines are significantly less than expected due to staffing adaptations and modifications to photo radar van deployment.

Community Development experienced personnel vacancies in FY2015 and expenditures related to the Moving Forward Milwaukie project that were not made in FY2015 are anticipated 

to be made by the end of FY2016.
Public Works Administration experienced personnel vacancies and delayed capital outlay expenditures in FY2015.  The capital component is expected to catch up by the end of FY2016.

Engineering experienced personnel vacancies in FY2015. 

Facilities capital outlay expenditures were delayed in FY2015 and have not yet caught up in FY2016.

Finance capital outlay expenditures slated for FY2015 were delayed but are expected to catch up by the end of FY2016.  Additionally, the Department experienced changes in employee 

benefits reducing spending.

In FY2015, Fleet experienced personnel vacancies, fuel, oil, and fleet repair costs were lower than anticipated, and capital outlay expenditures were delayed until FY2016.

Information Techology experienced personnel vacancies in FY2015 and FY2016.

Intergovernmental revenues are low due to receipt timing from the State (two month lag).

Increases in parking permit fees and business registration fees implemented during the year increased revenues.  Additionally, Community Development applications increased.

Large payments on debt are made at the end of the fiscal year and are expected to catch up to budget by the end of FY2016.

During FY2015, the Police Department experienced several retirements and vacancies.  Additionally, costs related to photo radar were much lower than anticipated due to changes in 

the unit's deployment. 
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City of Milwaukie, Oregon

Quarterly Financial Report

Budget‐to‐Actual

Through the third quarter ended March 31, 2016

Debt Service Fund
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Property taxes 486,000$          418,000               320,250$       253,677$       573,927$               155,927$       137%
1

Intergovernmental 169,000            149,750               85,195            17,024            102,219                 (47,531)          68%
2

Total revenue 655,000            567,750               405,445          270,701          676,146                 108,396          119%

Expenditures

Debt service 655,000            567,750               304,985          80,811            385,796                 181,954          68%
2

Total expenditures 655,000            567,750               304,985          80,811            385,796                 181,954          68%

Revenue over (under) expenditures ‐                    ‐                        100,460          189,890          290,350                 290,350         

Beginning fund balance ‐                    ‐                        ‐                  100,460          ‐                         ‐                 

Ending fund balance ‐$                  ‐$                      100,460$       290,350$       290,350$               290,350$      

1 First year property tax collections for debt service were required to create fund balance to ensure ongoing health of the Debt Service Fund.

2

Building Inspection Fund
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Fees and charges 493,000$          422,250               225,775$       348,768$       574,543$               152,293$       136%
1

Intergovernmental ‐                    3,500                    522                 877                 1,399                     877                 0%

Miscellaneous 5,000                4,250                    1,426              180                 1,606                     (2,644)             38%

Total revenue 498,000            430,000               227,723          349,825          577,548                 150,526          134%

Expenditures

Personnel services 451,000            392,250               193,886          178,926          372,812                 19,438            95%

Materials and services 50,000              40,750                  16,932            7,353              24,285                   16,465            60%

Transfers 100,000            87,500                  50,000            37,500            87,500                   ‐                  100%

Total expenditures 601,000            520,500               260,818          223,779          484,597                 35,903            93%

Revenue over (under) expenditures (103,000)          (90,500)                (33,095)          126,046          92,951                   186,429         

Beginning fund balance 147,000            147,000               169,947          136,852          136,852                 (10,148)         

Ending fund balance 44,000$            56,500$               136,852$       262,898$       229,803$               176,281$      

1 Building permit volume increased more than anticipated in FY2016, in addition to fee increases.

% of        

Budget

% of        

Budget

Debt service payments are due at the end of each fiscal year and expected to catch up to budget at the end of FY2016.  Related intergovernmental revenues will also be billed at that 

time.
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Budget‐to‐Actual

Through the third quarter ended March 31, 2016

Library Fund
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Intergovernmental revenue 3,022,000$      2,936,100            1,530,775$    1,436,689$    2,967,464$           31,364$          101%

Intergovernmental revenue ‐ capital  1,000,000         ‐                        ‐                  ‐                  ‐                         ‐                  ‐
1

Fines 126,000            110,250               59,910            38,574            98,484                   (11,766)          89%

Miscellaneous 4,000                10,500                  22,266            6,754              29,020                   18,520            276%

Allocation of general property taxes 1,884,000         1,648,500            942,000          903,253          1,845,253              196,753          112%
2

Total revenue 6,036,000         4,705,350            2,554,951      2,385,270      4,940,221              234,871          105%

Expenditures

Personnel services 3,266,000         2,844,750            1,471,717      1,138,256      2,609,973              234,777          92%
3

Materials and services 374,000            327,250               178,273          161,209          339,482                 (12,232)          104%

Transfers 1,380,000         1,210,000            700,000          510,000          1,210,000              ‐                  100%

Capital outlay 1,000,000         10,000                  10,000            ‐                  10,000                   ‐                  100%
1

Total expenditures 6,020,000         4,392,000            2,359,990      1,809,465      4,169,455              222,545          95%

Revenue over (under) expenditures 16,000              313,350               194,961          575,805          770,766                 457,416         

Beginning fund balance 422,000            422,000               550,813          745,774          745,774                 323,774         

Ending fund balance 438,000$          735,350$             745,774$       1,321,579$    1,516,540$           781,190$      

1

2

3

% of        

Budget

Appropriate uses for these funds are not anticipated until the next biennium.  The funds will be distributed to the City when an appropriate project is slated for construction.

Property taxes are predominately received in November of each year and therefore, the majority was received in the second quarter.

Medical benefits were much lower than anticpated due to enrollment changes in FY2015. Workers' compensation was also lower than anticipated. 
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Through the third quarter ended March 31, 2016

Transportation Fund ‐ in Total

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Dedicated to St/Surf Maintenance Program:

Fees (from street maintenance fee) 1,232,000$      1,078,000$          621,826$       489,708$       1,111,534$           33,534$          103%

Franchise fees (from 1.5% privilege tax) 647,000            564,500               314,819          308,711          623,530                 59,030            110%

Intergovernmental (from local gas tax) 352,000            293,000               167,638          119,860          287,498                 (5,502)             98%

2,231,000         1,935,500            1,104,283      918,279          2,022,562              87,062            104%

Dedicated to State Gas Tax Program:

Intergovernmental (from state gas tax) 2,373,000         1,973,000            1,183,631      800,979          1,984,610              11,610            101%

Intergovernmental (other) 3,295,000         2,471,250            655,735          497,813          1,153,548              (1,317,702)     47%
1

Franchise fees (from utility funds) 1,368,000         1,189,000            700,000          537,000          1,237,000              48,000            104%

Miscellaneous 100,000            75,000                  12,952            50,318            63,270                   (11,730)          84%

Total revenue 9,367,000         7,643,750            3,656,601      2,804,389      6,460,990              (1,182,760)     85%

Expenditures

Personnel services 981,000            854,250               388,772          306,791          695,563                 158,687          81%
2

Materials and services 911,000            795,500               358,207          240,009          598,216                 197,284          75%
2

Debt service ‐                    ‐                        ‐                  ‐                  ‐                         ‐                  ‐

Transfers 1,890,000         1,658,750            965,000          693,750          1,658,750              ‐                  100%

Capital outlay 5,645,000         5,291,250            1,387,312      2,500,704      3,888,016              1,403,234      73%
1

Total expenditures 9,427,000         8,599,750            3,099,291      3,741,254      6,840,545              1,759,205      80%

Revenue over (under) expenditures (60,000)             (956,000)              557,310          (936,865)        (379,555)                576,445         

Beginning fund balance 1,364,000         1,364,000            1,458,649      2,015,959      2,015,959              651,959         

Ending net available fund balance 1,304,000$      408,000$             2,015,959$    1,079,094$    1,636,404$           1,228,404$   

1

2 Management continues to try to save in the State Gas Tax Department due to funding issues.  Savings were realized in personnel services, and materials and services.

% of        

Budget

Intergovernmental revenues are comprised of reimbursement grants.  These may not be received uniformily through out the year based on when the related capital project is completed.  

See project status report for further information.
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Street Surface Maintenance Program

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Fees (from street maintenance fee) 1,232,000$      1,078,000            621,826$       489,708$       1,111,534$           33,534$          103%

Franchise fees (from 1.5% privilege tax) 647,000            564,500               314,819          308,711          623,530                 59,030            110%

Intergovernmental (from local gas tax) 352,000            293,000               167,638          119,860          287,498                 (5,502)             98%

Total revenue 2,231,000         1,935,500            1,104,283      918,279          2,022,562              87,062            104%

Expenditures

Materials and services 141,000            123,250               13,345            9,889              23,234                   100,016          19%
1

Transfers 378,000            331,750               193,000          139,500          332,500                 (750)                100%

Capital outlay 2,000,000         1,671,250            511,341          1,708,229      2,219,570              (548,320)        133%
2

Total expenditures 2,519,000         2,126,250            717,686          1,857,618      2,575,304              (449,054)        121%

Revenue over (under) expenditures (288,000)          (190,750)              386,597          (939,339)        (552,742)                (361,992)       

Beginning fund balance 1,499,000         1,499,000            1,539,018      1,925,615      1,925,615              426,615         

Ending net available fund balance 1,211,000$      1,308,250$          1,925,615$    986,276$       1,372,873$           64,623$         

State Gas Tax Program

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Intergovernmental (from state gas tax) 2,373,000$      1,973,000            1,183,631$    800,979$       1,984,610$           11,610$          101%

Intergovernmental (other) 3,295,000         2,471,250            655,735          497,813          1,153,548              (1,317,702)     47%
3

Franchise fees (from utility funds) 1,368,000         1,189,000            700,000          537,000          1,237,000              48,000            104%

Fee in Lieu of Construction 100,000            75,000                  ‐                  ‐                  ‐                         (75,000)          ‐
4

Miscellaneous ‐                    ‐                        12,952            50,318            63,270                   63,270            100%

Total revenue 7,136,000         5,708,250            2,552,318      1,886,110      4,438,428              (1,269,822)     78%

Expenditures

Personnel services 981,000            854,250               388,772          306,791          695,563                 158,687          81%
5

Materials and services 770,000            672,250               344,862          230,120          574,982                 97,268            86%
5

Transfers 1,512,000         1,327,000            772,000          554,250          1,326,250              750                 100%

Capital outlay 3,645,000         3,620,000            875,971          792,475          1,668,446              1,951,554      46%
3

Total expenditures 6,908,000         6,473,500            2,381,605      1,883,636      4,265,241              2,208,259      66%

Revenue over (under) expenditures 228,000            (765,250)              170,713          2,474              173,187                 938,437         

Beginning fund balance (135,000)          (135,000)              (80,369)          90,344            90,344                   225,344         

Ending net available fund balance 93,000$            (900,250)$            90,344$          92,818$          263,531$               1,163,781$   

1 Contractual services were less than anticipated in FY2015 but are expected to catch up by the end of FY2016.

2 The Railroad Avenue paving project was completed an exceeded budget.

3

4 FILOC funds are slated to be used in the 17th Avenue project which had not concluded as of the end of the FY2016 third quarter.

5 Management continues to try to save in this Department due to funding issues.  Savings were realized in personnel services, and materials and services.

% of        

Budget

% of        

Budget

Intergovernmental revenues are comprised of reimbursement grants.  These may not be received uniformily through out the year based on when the related capital project is 

completed.  See project status report for further information.
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Through the third quarter ended March 31, 2016

Water Fund
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Fees and charges 6,452,000$      5,611,500            3,629,208$    2,947,088      6,576,296              964,796          117%
1

Miscellaneous 196,000            171,250               69,029            83,211            152,240                 (19,010)          89%

Total revenue 6,648,000         5,782,750            3,698,237      3,030,299      6,728,536              945,786          116%

Expenditures

Personnel services 1,277,000         1,112,000            575,415          443,803          1,019,218              92,782            92%

Materials and services 1,584,000         1,378,250            774,589          503,152          1,277,741              100,509          93%
2

Transfers 1,830,000         1,601,250            915,000          686,250          1,601,250              ‐                  100%

Capital outlay 1,522,000         1,116,000            514,151          106,442          620,593                 495,407          56%
3

Total expenditures 6,213,000         5,207,500            2,779,155      1,739,647      4,518,802              688,698          87%

Revenue over (under) expenditures 435,000            575,250               919,082          1,290,652      2,209,734              1,634,484     

Beginning fund balance 395,000            395,000               780,923          1,700,005      1,700,005              1,305,005     

Ending fund balance 830,000$          970,250$             1,700,005$    2,990,657$    3,909,739$           2,939,489$   

1

2

3

% of        

Budget

The Water Fund experienced higher usage in FY2015 due to the dry winter and hot summer, accompanied with higher rates.  This trend continues in FY2016.

Projects slated for FY2016 have not yet been completed.  See project status report for further information.

Electricity costs and facility repairs were less than anticipated in FY2016.
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Through the third quarter ended March 31, 2016

Wastewater Fund
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Fees and charges 13,836,000$    12,060,250          6,939,074$    5,414,595$    12,353,669$         293,419$       102%
1

Miscellaneous 8,000                7,000                    4,757              1,146              5,903                     (1,097)             84%

Proceeds from reimbursement district 30,000              25,000                  75,508            56,661            132,169                 107,169          529%
2

Total revenue 13,874,000      12,092,250          7,019,339      5,472,402      12,491,741           399,491          103%

Expenditures

Personnel services 937,000            816,000               413,934          321,774          735,708                 80,292            90%

Materials and services 9,743,000         8,501,750            4,568,268      3,129,911      7,698,179              803,571          91%
3

Debt service 220,000            192,500               104,416          103,933          208,349                 (15,849)          108%

Transfers 1,820,000         1,586,250            885,000          701,250          1,586,250              ‐                  100%

Capital outlay 1,709,000         1,483,250            649,394          638,583          1,287,977              195,273          87%
4

Total expenditures 14,429,000      12,579,750          6,621,012      4,895,451      11,516,463           1,063,287      92%

Revenue over (under) expenditures (555,000)          (487,500)              398,327          576,951          975,278                 1,462,778     

Beginning fund balance 2,196,000         2,196,000            2,318,159      2,716,486      2,716,486              520,486         

Ending fund balance 1,641,000$      1,708,500$          2,716,486$    3,293,437$    3,691,764$           1,983,264$   

1

2

3

4

Treatment payments to WES are a month behind with actual year‐to‐date amounts reflecting only eight payments. 

% of        

Budget

Wastewater Fund revenues were higher than anticipated due to usage, accompanied with higher rates.  This trend continues in FY2016.

Payments on reimbursement district accounts were higher than anticipated in FY2015, and continued in FY2016 due to the housing market sales.

Projects slated for FY2016 have not yet been completed.  See project status report for further information.
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Through the third quarter ended March 31, 2016

Stormwater Fund
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

Fees and charges 5,481,000$      4,761,250            2,571,866$    2,200,029$    4,771,895$           10,645$          100%

Intergovernmental 1,004,000         ‐                        ‐                  ‐                  ‐                         ‐                  0%
3

Miscellaneous 20,000              7,000                    9,016              10,495            19,511                   12,511            279%

Total revenue 6,505,000         4,768,250            2,580,882      2,210,524      4,791,406              23,156            100%

Expenditures

Personnel services 1,375,000         1,196,250            483,480          360,930          844,410                 351,840          71%
1

Materials and services 852,000            741,750               322,575          277,276          599,851                 141,899          81%
2

Transfers 1,870,000         1,628,750            905,000          723,750          1,628,750              ‐                  100%

Capital outlay 4,547,000         4,547,000            7,020              1,067,408      1,074,428              3,472,572      24%
3

Total expenditures 8,644,000         8,113,750            1,718,075      2,429,364      4,147,439              3,966,311      51%

Revenue over (under) expenditures (2,139,000)       (3,345,500)           862,807          (218,840)        643,967                 3,989,467     

Beginning fund balance 2,392,000         2,392,000            2,528,009      3,390,816      3,390,816              998,816         

Ending fund balance 253,000$          (953,500)$            3,390,816$    3,171,976$    4,034,783$           4,988,283$   

1 One budgeted position was not filled during FY2015 and another was filled later than originally anticipated.

2 Contractual and professional services were less than anticipated during FY2015.

3

% of        

Budget

Capital projects have not been completed at the end of the third quarter. See project status report for further information. Additionally, the Kellog Creek Dam Removal project that is 

accompanied by an intergovernmental grant has been delayed.
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Systems Development Charges Fund
 

Biennial Flexible FY 2015 FY 2016 Total Biennium

Revenue Budget Biennial Budget Actual YTD Actual To‐Date Actual Variance

System development charges 78,000$            70,750                  70,493$          39,868$          110,361$               39,611$          156%

Miscellaneous ‐                    ‐                        241                 122                 363                        363                 100%

Total revenue 78,000              70,750                  70,734            39,990            110,724                 39,974            157%

Expenditures

Capital outlay 430,000            430,000               35,383            165,143          200,526                 229,474          47%
1

Total expenditures 430,000            430,000               35,383            165,143          200,526                 229,474          47%

Revenue over (under) expenditures (352,000)          (359,250)              35,351            (125,153)        (89,802)                  269,448         

Beginning fund balance 1,318,000         1,318,000            1,392,789      1,428,140      1,428,140              110,140         

Ending fund balance 966,000$          958,750$             1,428,140$    1,302,987$    1,338,338$           379,588$      

1 Projects for the biennium have not yet been completed.

% of        

Budget
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Project Status Report

FY15 Annual FY16 Annual Total BN Total BN

Budget Budget Budget Actual Variance Project Status

General Fund

Portland‐Milwaukie Light Rail (PMLR) D06 ‐$                   ‐$                   ‐$                   3,975$                   ‐$                        3,975$              (3,975)$             0% Final close out anticipated in fourth quarter.

Park Bridge (Emergency) D22 ‐                     ‐                     ‐                     ‐                         23,615                    23,615              (23,615)             0% Emergency repairs in process.

HVAC Intake Relocation ‐ Johnson Creek Building ‐ Facilities F ‐                     15,000              15,000              ‐                         ‐                          ‐                     15,000              ‐ Project deferred.

Replace Emergency Generator at Public Safety Building ‐ Facilities F08 45,000              ‐                     45,000              ‐                         ‐                          ‐                     45,000              ‐ CFD1 in process of purchasing genset. Construction 

work bidding process has not started.

Bertman House Exterior Structural Repairs ‐ Facilities F12 10,000              ‐                     10,000              ‐                         ‐                          ‐                     10,000              ‐ Combined with project F13 for Q4 completion.

Bertman House Exterior Paint ‐ Facilities F13 10,000              ‐                     10,000              ‐                         ‐                          ‐                     10,000              ‐ Expected FY2017 Q1/Q2 completion.

Brick Mortar Repair at City Hall ‐ Facilities F14 30,000              ‐                     30,000              ‐                         300                          300                    29,700              1% Specifications complete.

Re‐roof Public Safety Building ‐ Facilities F15 350,000            ‐                     350,000            346,462                 1,490                      347,952            2,048                 99% Project complete.

Seal Brick on Public Safety Building ‐ Facilities F16 30,000              ‐                     30,000              ‐                         275                          275                    29,725              1% To be done with project F14 in FY2016 Q4. 

Specifications complete.

Replace Caulking Windows and Doors at Public Safety Building ‐ Facilities F17 17,000              ‐                     17,000              ‐                         275                          275                    16,725              2% Work slated for Q4. Specifications complete.

Removal of Oil Tank Bertman House ‐ Facilities F18 ‐                     10,000              10,000              ‐                         ‐                          ‐                     10,000              ‐ Work has started and will be completed in FY2017. 

Replacement of Main Air Handler at the Library ‐ Facilities F19 ‐                     20,000              20,000              ‐                         ‐                          ‐                     20,000              ‐ Project deferred and work to be completed with Library 

Expansion.

EOC Configuration ‐ Public Safety Building ‐ Facilities F20 ‐                     10,000              10,000              2,553                     ‐                          2,553                 7,447                 26% Project complete.

Incode Version X Upgrade FI5 ‐                     90,000              90,000              ‐                         21,434                    21,434              68,566              24% Implementation underway, project scheduled to be 

completed in FY2017.

CMMS Upgrade ‐ Public Works G01 80,000              ‐                     80,000              30,908                   30,844                    61,752              18,248              77% Implementation underway, project scheduled to by 

completed Q4.

Computer Refresh ‐ IT I02 45,000              ‐                     45,000              50,567                   ‐                          50,567              (5,567)               112% Project complete.

Server Virtualization Capacity Expansion ‐ IT I03 ‐                     37,000              37,000              ‐                         ‐                          ‐                     37,000              ‐ All systems targeted for the virtual environment 

completed as of September 1, 2015. System hardware 

scheduled for upgrade by July 2016.

Enterprise Backup Solution ‐ IT I04 51,000              ‐                     51,000              31,658                   ‐                          31,658              19,342              62% Project complete.

Enterprise WiFi Installation ‐ IT I05 38,000              ‐                     38,000              32,163                   ‐                          32,163              5,837                 85% Project complete including expansion in Pond House.

Network File Storage Capacity Expansion ‐ IT I06 ‐                     15,000              15,000              ‐                         33,917                    33,917              (18,917)             226% Project complete.

VOIP Upgrade I08 32,000              ‐                     32,000              52,800                   ‐                          52,800              (20,800)             165% Project complete.

Fleet Vehicle Purchases from Reserve ‐ Streets K01 100,000            14,000              114,000            97,290                   ‐                          97,290              16,710              85% In various stages of purchasing.

Fleet Vehicle Purchases from Reserve ‐ Water K02 166,000            149,000            315,000            78,188                   ‐                          78,188              236,812            25% In various stages of purchasing.

Fleet Vehicle Purchases from Reserve ‐ Wastewater K03 143,000            ‐                     143,000            81,380                   ‐                          81,380              61,620              57% In various stages of purchasing.

Fleet Vehicle Purchases from Reserve ‐ Stormwater K04 227,000            ‐                     227,000            212,225                 ‐                          212,225            14,775              93% In various stages of purchasing.

Tool Boxes and Tire Machine ‐ Fleet K05 17,000              ‐                     17,000              15,965                   ‐                          15,965              1,035                 94% Project complete.

Fuel Pumps and Software ‐ Fleet K05 35,000              ‐                     35,000              ‐                         38,362                    38,362              (3,362)               110% Project complete.

Brake Lathe ‐ Fleet K05 ‐                     16,000              16,000              ‐                         15,625                    15,625              375                    98% Project complete.

General Fund Department Vehicles ‐ Fleet K05 ‐                     45,000              45,000              ‐                         ‐                          ‐                     45,000              ‐ In various stages of purchasing.

Library Video Security L06 ‐                     ‐                     ‐                     6,269                     ‐                          6,269                 (6,269)               0% Project complete.

Riverfront Construction Q07 2,271,000         21,000              2,292,000         2,592,560              2,496                      2,595,056         (303,056)           113% Project complete.

Public Access Studio Equipment Replacement V01 44,000              52,000              96,000              41,819                   45,703                    87,522              8,478                 91% Project complete.

Police Vehicle Replacement Z09 100,000            100,000            200,000                              91,084                      87,241  178,325            21,675              89% Project complete.

Police Motorola Radio Z10 ‐                     ‐                     ‐                                               ‐                        18,842  18,842              (18,842)             0% Project complete.

Total General Fund Capital Projects 3,841,000$      594,000$         4,435,000$      3,767,866$           320,419$               4,088,285$      346,715$         92%

Biennium‐to‐Date through March 31, 2016

Project Number  FY15 YTD Actual    FY16 YTD Actual 

% of     

Budget
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FY15 Annual FY16 Annual Total BN Total BN

Budget Budget Budget Actual Variance Project Status

Biennium‐to‐Date through March 31, 2016

Project Number  FY15 YTD Actual    FY16 YTD Actual 

% of     

Budget

Library Fund

Library Expansion L03 ‐$                   1,000,000$       1,000,000$       ‐$                       ‐$                        ‐$                   1,000,000$       ‐ With passage of Library Expansion bond measure, 

project is slated for FY2017 & FY2018.

Library Video Security L06 ‐                     ‐                     ‐                     10,000                   ‐                          10,000              (10,000)             0% Project complete.

Total Library Fund Capital Projects ‐$                  1,000,000$      1,000,000$      10,000$                ‐$                       10,000$           990,000$         1%

Transportation Fund

    State Gas Tax

Lake Road Multimodal Improvements T02 ‐$                   ‐$                   ‐$                   3,291$                   837$                       4,128$              (4,128)$             0% Project complete.  

School Zone Implementation T04 ‐                     ‐                     ‐                     13,403                   ‐                          13,403              (13,403)             0% Project complete with lightrail project.

17th Avenue Multi‐Use Trail T05/T08 3,170,000         ‐                     3,170,000         593,334                 593,871                  1,187,205         1,982,795         37% Project bid and awarded; anticipated completion date 

is October 31, 2016.

Adams Street Connector T07/D13 375,000            ‐                     375,000            265,943                 168,472                  434,415            (59,415)             116% Project complete; staff working on two additional 

improvements to the project under separate contracts.

Transportation Vehicle Purchases T31 ‐                     50,000              50,000              ‐                         ‐                          ‐                     50,000              ‐ In various stages of purchasing.

Asphalt Grinder & Trench Paver Machines T32, T33 ‐                     50,000              50,000              ‐                         ‐                          ‐                     50,000              ‐ Project complete; paver purchase in Q4 and the 

trencher will not be purchased at this time.

Realignment of 22nd Avenue & McLoughlin Blvd T34 ‐                     ‐                     ‐                     ‐                         29,295                    ‐                     ‐                     ‐        Project complete.

    Total State Gas Tax Projects 3,545,000$       100,000$          3,645,000$       875,971$               792,475$                1,639,151$       2,005,849$       45%

   Street Surface Maintenance Program

SSMP Preventative Maintenance S04 65,000$            65,000$            130,000$          147$                      101,267$                101,414$          28,586$            78% Project complete.

SSMP Paving S10/S11 550,000            1,250,000         1,800,000         511,194                 1,606,962               2,118,156         (318,156)           118% Project complete.

Crack Seal Machine S12 70,000              ‐                     70,000              ‐                         ‐                          ‐                     70,000              ‐ Purchased in FY2014. Funding allocated to project S10.

    Total Street Surface Maintenance Program Projects 685,000$          1,315,000$       2,000,000$       511,341$               1,708,229$            2,219,570$       (219,570)$         111%

Total Transportation Fund Capital Projects 4,230,000$      1,415,000$      5,645,000$      1,387,312$           2,500,704$            3,858,721$      1,786,279$      68%
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FY15 Annual FY16 Annual Total BN Total BN

Budget Budget Budget Actual Variance Project Status

Biennium‐to‐Date through March 31, 2016

Project Number  FY15 YTD Actual    FY16 YTD Actual 

% of     

Budget

Water Fund

Water Well No. 2 Storage Tank Maintenance W10 150,000$          ‐$                   150,000$          ‐$                       ‐$                        ‐$                   150,000$          ‐ Project deferred ‐ budgeted in FY2017.

Water Well No. 6  Storage Tank Maintenance W14 400,000            400,000            ‐                         ‐                          ‐                     400,000            ‐ Project deferred ‐ budgeted in FY2017.

McBrod Ave Water System Improvements W27 ‐                     ‐                     ‐                     ‐                         ‐                          ‐                     ‐                     0% Delayed due to pending litigation with an adacent 

property owner. In its place, Staff has moved up a 

project on 17th Avenue between Ochoco and McBrod.

Wood Avenue Service Line Transfer W32 10,000              10,000              ‐                         ‐                          ‐                     10,000              ‐ Work has started; project to be completed in FY2017 

(not budgeted).

Monroe Street Water System Improvements W34 195,000            ‐                     195,000            199,452                 ‐                          199,452            (4,452)               102% Project complete.

Water Production Preventative Maintenance W35 40,000              52,000              92,000              ‐                         ‐                          ‐                     92,000              ‐ Ongoing maintenance ‐ expediture shown is for W27 

(McBrod project spent on 17th).

17th Avenue Water System Improvements W37 315,000            ‐                     315,000            314,699                 106,442                  421,141            (106,141)           134% Project complete.

Main Street Water System Improvements W38 ‐                     160,000            160,000            ‐                         ‐                          ‐                     160,000            ‐ Completion planned for FY2017.

Riverway Water System Improvements W39 ‐                     75,000              75,000              ‐                         ‐                          ‐                     75,000              ‐ Completion planned for FY2017.

Wood Court Water System Improvements W40 ‐                     75,000              75,000              ‐                         ‐                          ‐                     75,000              ‐ Completion planned for FY2017.

Monroe Water System Improvements (Abandon) W41 ‐                     50,000              50,000              ‐                         ‐                          ‐                     50,000              ‐ Completion planned for FY2017.

Total Water Fund Capital Projects 710,000$         812,000$         1,522,000$      514,151$              106,442$               620,593$         901,407$         41%

Wastewater Fund

Wastewater Main Repair Program X07 100,000$          100,000$          200,000$          ‐$                       ‐$                        ‐$                   200,000$          ‐ Project design stared; construction anticipated in 

FY2017 Q2.

Lift Station Wet Well Lining X09/X13 15,000              15,000              30,000              27,818                   ‐                          27,818              2,182                 93% Project complete.

Clay Pipe Replacement X10 640,000            540,000            1,180,000         592,576                 638,583                  1,231,159         (51,159)             104% Current phase complete.

Manhole Replacement/Rehabilitation Program X11 50,000              50,000              100,000            ‐                         ‐                          ‐                     100,000            ‐ Project revised to provide funding for repairs to the 

manhole in Kellogg Creek damaged during the 

December storm event in conjunction with FEMA work.

Transporter and Camera Replacement X14 ‐                     29,000              29,000              29,000                   ‐                          29,000              ‐                     100% Project complete.

Wastewater Vehicle Purchases X15 1,000                 169,000            170,000            ‐                         ‐                          ‐                     170,000            ‐ Deferred to FY2017.

Total Wastewater Fund Capital Projects 806,000$         903,000$         1,709,000$      649,394$              638,583$               1,287,977$      421,023$         75%
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FY15 Annual FY16 Annual Total BN Total BN

Budget Budget Budget Actual Variance Project Status

Biennium‐to‐Date through March 31, 2016

Project Number  FY15 YTD Actual    FY16 YTD Actual 

% of     

Budget

Stormwater Fund

Kellogg Creek Dam Removal and HWY 99E Underpass Y04 ‐$                   1,004,000$       1,004,000$       ‐$                       ‐$                        ‐$                   1,004,000$       ‐ This project has been postponed. The funds have been 

transferred to the 17th Ave. Multi‐Use Trail project 

(T05/T08).

Stanley Avenue Pipe Replacement Y05 1,200,000         1,200,000         7,020                     1,067,261               1,074,281         125,719            90% Project substantially complete. Working on punch list 

and closeout items.

Stormwater Transporter and Camera Replacement Y07 ‐                     43,000              43,000              ‐                         ‐                          ‐                     43,000              ‐ Gathering quotes for purchase.

36th Avenue Stormwater Improvements  Y08 105,000            ‐                     105,000            ‐                         ‐                          ‐                     105,000            ‐ Completion planned for FY2017.

47th Avenue and Llewellyn Street Y09 160,000            ‐                     160,000            ‐                         ‐                          ‐                     160,000            ‐ Completion planned for FY2017.

55th Avenue and Monroe Street Stormwater Improvements Y10 25,000              ‐                     25,000              ‐                         ‐                          ‐                     25,000              ‐ Completion planned for FY2017.

Meek Street Pipe Installation Y11 ‐                     1,550,000         1,550,000         ‐                         147                          147                    1,549,853         0% Consultant selection process started. Project set for 

design in FY2017 with construction in FY2018.

Stormwater Vehicle Replacements Y12 228,000            209,000            437,000            ‐                         ‐                          ‐                     437,000            ‐ Project complete.

Upgrade TV Van Computer ‐                     23,000              23,000              ‐                         ‐                          ‐                     23,000              ‐ Project complete.

Total Stormwater Fund Capital Projects 1,718,000$      2,829,000$      4,547,000$      7,020$                  1,067,408$            1,074,428$      3,472,572$      90%

SDC Fund

Portland‐Milwaukie Light Rail D06 20,000$            ‐$                   20,000$            ‐$                       ‐$                        ‐$                   20,000$            ‐ Project complete for SDC's.

17th Avenue Multi‐Use Trail ‐ Streets T05 20,000              ‐                     20,000              ‐                         ‐                          ‐                     20,000              ‐ Project bid and awarded; anticipated completion date 

is October 31, 2016.

17th Avenue Multi‐Use Trail ‐ Stormwater T05 100,000            ‐                     100,000            16,432                   120,139                  136,571            (36,571)             137% Project bid and awarded; anticipated completion date 

is October 31, 2016.

Kellogg Multi‐Use Bridge ‐ Streets T08 200,000            ‐                     200,000            18,951                   45,004                    63,955              136,045            32% Bridge is in place. 100% plans for the landings are 

complete pending review through City's Planning Type I 

process.

McBrod Ave Water System Improvements ‐ Water W27 90,000              ‐                     90,000              ‐                         ‐                          ‐                     90,000              ‐ Project funding moved to Monroe Street due to failed 

waterline. 

Total SDC Fund Capital Projects 430,000$         ‐$                  430,000$         35,383$                165,143$               200,526$         229,474$         47%

Total  11,735,000$     7,553,000$       19,288,000$     6,371,126$           4,798,699$            11,140,530$     8,147,470$      
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